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AGENDA
Wednesday, December 8, 2021 - 1:30 p.m.
County-City Building
Fourth-Floor Council Chambers
Join Meeting Virtually:
Call: 312-626-6799
Meeting ID: 961 6443 3903
Password: 543186
Join Zoom Meeting

PUBLIC HEARING:
1. Location: 60205 MAIN ST
Owner: DOMINIC ARCHULETA
Requested Action: Variance(s): 1) From Section 154.070 (C)(1)(d) to allow a solid fence 8’ in height in the
minimum front yard where 3' in height above grade is permitted and 2) From Section 154.070 (C)(1)(d) to allow
a solid fence 8’ in height where 6' in height above grade is permitted
Zoning: R: Single Family District (County)
2. Location: 101 N JEFFERSON ST
Owner: JORGENSON ELIZABETH A.
Requested Action: Variance(s): 1) From Section 5.01 (E)(3)(a) to allow a fence 4' in height above grade which is
less than 50% open between the front lot line and the front building line
Zoning: R1: Single Family District (North Liberty)
3. Location: 13835 CRESTON ST
Owner: WAUGH CORIE RENEE
Requested Action: Variance(s): 1) From Section 154.070 (C)(a)(2) to allow a 2.5' rear setback where 8' is
required for a shed
Zoning: R: Single Family District (County)
4. Location: 52280 FILBERT RD
Owner: STANTON ERIC W
Requested Action: Variance(s): 1) From Section 154.070 (C)(1)(a)1 to allow 2,214 square feet in detached
accessory area where a maximum of 1,404 square feet is permitted for the construction of a garage
Zoning: R: Single Family District (County)
PLANNING & ZONING | PUBLIC WORKS | SURVEYOR | DRAINAGE | ENVIRONMENTAL | ECONOMIC DEVELOPMENT
227 W. Jefferson Blvd. | 7th & 11th Fl. | South Bend, IN 46601
P: (574) 235-7800 | F: (574) 235-5057

5. Location: on the east side of Clover Road immediately south of the Indiana-Michigan border, west of
Saddlebrook at Knollwood Subdivision
Owner: CLOVER HILLS LLC
Requested Action: Variance(s): 1) From Section 154.107 (C)(1) to allow a 25' front setback where 35' is required
for 19 residential lots in recently approved subdivision
Zoning: R: Single Family District (County)
6. Location: 19075 OSBORNE RD
Owner: SAUER ROBERT E AND DOROTHY D
Requested Action: Variance(s): 1) From Section 154.092 (A) to allow a lot area of 3.19 acres where a minimum
of 20 acres is required for Lot 1 of a proposed two lot subdivision
Zoning: A: Agricultural District (County)
7. Location: 19101 OSBORNE RD
Owner: SAUER ROBERT E AND DOROTHY D
Requested Action: Variance(s): 1) From Section 154.092 (A) to allow a lot area of 2.76 acres where 20 acres is
required for Lot 2 of a proposed two lot subdivision ; 2) From Section 154.092 (D) to allow a side (east) yard
setback of 15' for existing agricultural buildings on Lot 2 of a proposed two lot subdivision and 3) From Section
154.092 (A) to allow a lot area of 3.19 acres where a minimum of 20 acres is required for Lot 1 of a proposed
two lot subdivision
Zoning: A: Agricultural District (County)
8. Location: 101 N MICHIGAN ST
Owner: DENIGER DENNIS A
Requested Action: Variance(s): 1) From Section 4.34(C) to allow a 0’ front (south and east) parking setback
where a minimum of 15' is required; and and 2) From Section 4.34(B) to allow a 32’ front (east) setback where a
maximum of 15’ is permitted for an existing building
Zoning: TC: Town Center (Lakeville)
9. Location: 105 N MICHIGAN ST
Owner: DENIGER DENNIS A REV TRUST AND AS TRUSTEE W LIFE EST
Requested Action: Variance(s): 1) From Section 4.34(B) to allow a side (south) setback of 4’ where a minimum
of 5’ is required for an existing building; and ; 2) From Section 4.34(B) to allow a 25’ front (east) setback where a
maximum of 15’ is permitted for an existing building; and and 3) From Section 4.34(C) to allow a side (south)
parking setback of 0’ where 5’ is required
Zoning: TC: Town Center (Lakeville)

ITEMS NOT REQUIRING A PUBLIC HEARING:
1. Findings of Fact
A. Approval of the Findings of Fact from the November 10, 2021 ABZA meeting.
PLANNING & ZONING | PUBLIC WORKS | SURVEYOR | DRAINAGE | ENVIRONMENTAL | ECONOMIC DEVELOPMENT
227 W. Jefferson Blvd. | 7th & 11th Fl. | South Bend, IN 46601
P: (574) 235-7800 | F: (574) 235-5057

2. Minutes
A. Approval of the Minutes from the October 13, 2021 ABZA meeting.
3. Other Business
A. Approval of the 2022 Area Board of Zoning Appeals Calender
4. Adjournment

The Title VI Coordinator has made available at this meeting/hearing a voluntary Public Involvement Survey to collect demographic data to
monitor and demonstrate St. Joseph County’s compliance with its non-discrimination obligations under Title VI and Federal Regulation 23CFR
200.9(b)(4), and more importantly, ensure that affected communities and interested persons are provided equal access to public involvement.
Compliance is voluntary. However, in order to demonstrate compliance with the federal regulation, the information requested must be
documented when provided. It will not be used for any other purpose, except to show that those who are affected or have an interest in
proceedings or the proposed project have been given an opportunity to provide input throughout the process.
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November 24, 2021
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Area Board of Zoning Appeals

FROM:

Ryan D. Fellows (Petitions 1, 8, and 9)
Shawn Klein (Petitions 2, 3, 5, 6, and 7)
Abby Wiles (Petition 4)

SUBJECT:

December 8, 2021 Area Board of Zoning Appeals Hearing

BOARD OF COMMISSIONERS
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District 1
DEREK D. DIETER
District 2
DEBORAH A. FLEMING, D.M.D.
District 3

Variances
A variance from any of the development standards of the Zoning Ordinance may only be approved upon the
Board of Zoning Appeals making a written determination and adopting appropriate Findings of Fact, based
upon the evidence presented at a public hearing, that:
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
(2) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and,
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.

1. Location: 60205 MAIN ST
Owner: DOMINIC ARCHULETA
Requested Action: Variances: 1) From Section 154.070 (C)(1)(d) to allow a solid fence 8’ in height in the
minimum front yard where 3' in height above grade is permitted and 2) From Section 154.070 (C)(1)(d) to allow
a solid fence 8’ in height where 6' in height above grade is permitted
Zoning: R: Single Family District (County)
Staff recommends denial of this variance. On July 28, 2020, staff emailed the property owner a list of licensed
surveyors operating in the area and a list of FAQs (Frequently Asked Questions) of fencing regulations, per the
petitioner’s request. The petitioner retained Danch Harner and Associates (DHA) to survey the property. On
November 25, 2020, DHA surveyed this property and provided the enclosed property survey to the property
owner. The property owner states they then hired a subcontractor through Lowe’s to obtain the necessary
permits and install an 8’ high privacy fence. This subcontractor then installed the fence in violation of St. Joseph
County Zoning Ordinance.
On January 15, 2021, staff received a complaint regarding the height being too high in the front yard and sent a
violation warning letter via certified mail. The letter was not received. A subsequent violation warning letter was
posted to the property and no reply was given. The property owner asserts that they did not receive any
violation letters. Before construction was complete on the fence, the property owner’s contractor was notified
by the Building Department of the violation notice, thus precipitating the ABZA variance application.
The right-of-way for Main Street is 99’ in this area, with a right-of-way of 49.5’ from the centerline. At
approximately 30’ from the centerline, the fence is located within the public right-of-way. If approved, this
variance would only grant permission to allow the increased fence height on private property; it would not
approve the fence location in the right-of-way. The property owner has been advised of this.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval would be injurious to the public health, safety, morals, and general welfare of the community, as
the fence dramatically alters of the character of the neighborhood. The fence is more characteristic of an
industrial area, not a residential neighborhood.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The use and value of the area adjacent to the property included in the variance will be affected in a substantially
adverse manner, as the fence dramatically alters of the character of the neighborhood. The fence is more
characteristic of an industrial area, not a residential neighborhood.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
The petitioner has not adequately demonstrated practical difficulty. In the variance application, the petitioner
notes the need for an increased fence height to keep dogs and a child safe. A 6’ privacy fence could be
constructed behind the home, outside of the front yard setback, to create a safe outdoor space.
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2. Location: 101 N JEFFERSON ROAD
Owner: ELIZABETH A JOREGENSON
Requested Action: Variances: 1) from Section 5.01 (E)(3)(a) to allow a fence 4' in height above grade which is
less than 50% open between the front lot line and the front building line
Zoning: R1: Single Family District (North Liberty)
Staff recommends approval of the variance. The subject property is a corner lot on which the existing house is
setback further than required. These factors present a practical difficulty in complying with the development
standard banning most fence types from the area between a front lot line and front building line. The proposed
4’ tall picket fence is not substantially different than a fence which would be permitted by right in this area of
the property.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The proposed fence will not have any impact on public health, morals or general welfare. Since the fence
will be outside the clear sight area at the corner of the right-of-way and the petitioner's driveway, public
safety will likewise be unaffected.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The use and value of the adjacent area will not likely be impacted in a substantially adverse manner. The
visual impact of the allowing the proposed fence between the house and garage to be placed 10' in front of
the house is not materially different than if the fence was in line with the house as permitted. In either case,
the entire facade of the house and garage will continue to be visible from the public right-of-way. Therefore,
the fence is not a threat to neighborhood character.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application of the terms of this Chapter would result in practical difficulty as this is a corner lot (which
therefore has two front lot lines). Additionally, the lot is relatively narrow, and the house was constructed at a
setback approximately 10' greater what is required from the south property line. Taken together, these factors
severely limit the portion of backyard which the petitioner may fence off in compliance with the development
standard which prohibits most fences from being placed in front of a front building line.
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3. Location: 13835 Creston Street
Owner: RENEE CORIE WAUGH
Requested Action: Variances: 1) From Section 154.070 (C)(a)(2) to allow a 2' rear setback where 8' is required
for a storage shed
Zoning: R: Single Family District (County)
Staff recommends denial of the variance, as there is adequate level ground on the property for the shed to have
been built in compliance with the 8’ rear setback. Additionally, the construction of a 480 square foot storage
shed within approximately 2.5’ of the property line could be injurious to the use and value of the adjacent
property. The shed was constructed without a building permit to replace a 96 square foot shed located 2.5’ from
the rear property line. The petitioner states that this shed was recently destroyed by a fire. The shed was likely
legal non-conforming, and therefore an identically sized shed could have been built at this location. However,
the considerably larger shed the petitioner constructed must comply with the development standards of the
current Zoning Ordinance, including the 8’ rear setback.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
A reduced rear yard setback for a storage shed which otherwise complies with the development standards
of the Zoning Ordinance would not likely be injurious to the public health safety, morals and general welfare
of the community.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The use and value of the area to the north of this property could be affected in a substantially adverse
manner if the 480 square footage storage shed is allowed to remain within 2.5' of the shared property line.
The visual impact of a 20’ wall only 2.5’ from the property line could be detrimental to the neighbors’
enjoyment of their property and the resale value of this adjacent property. Additionally, it may be difficult to
maintain the structure without crossing the adjacent lot.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application of the terms of this Chapter would not result in practical difficulties in the use of the property.
Though the petitioner has demonstrated that a majority of the property is not suitable for the installation of a
storage shed, it would only need to be moved an additional 6' south of the current site to comply with the
Zoning Ordinance. T1here is adequate level ground well outside the septic field to do so.
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Shawn Klein
From:
Sent:
To:
Subject:

noreply@civicplus.com
Monday, November 8, 2021 8:19 PM
Shelley Marker; Abby Wiles; Shawn Klein; Ryan Fellows
Online Form Submittal: Application for Variance of Development Standards with Online
Payments

Follow Up Flag:
Flag Status:

Follow up
Flagged

Application for Variance of Development Standards with Online
Payments
Process Overview
Application for Variance of Development Standards
The Area Board of Zoning Appeals serves unincorporated St. Joseph County and
the Towns of Lakeville, New Carlisle, North Liberty, Osceola, and Roseland.

Jurisdictional Acknowledgement
Jurisdictional
Acknowledgement

Check Box to Acknowledge

Property Information
Address

13835 Creston St

City

Mishawaka

State

Indiana

Zip Code

46544

Parcel Number

71-09-25-302-002.000-031

Legal Description

Field not completed.

Petitioner Information
Property Owner(s)
Note: If the property is owned by an entity (e.g. business, organization, trust),
authorization documents will be required for the individual signing the application

1

Name

Justin & Corie Waugh

Address

13835 Creston St

City

Mishawaka

State

Indiana

Zip Code

46544

Phone Number

(574)274-4013

Email Address

Dancinggirl1184@aol.com

Petitioner(s) Information
Is the Petitioner the
Property Owner

Yes

Agent Information
Is this form being
completed by an agent
other than the petitioner or
property owner?

No

Variances Requested
Variances Requested
List each variance being requested. The variance must specifically list the
requirement and the desired request (e.g. “From Section 154.092(A) of a required
minimum lot area of 20 acres to five acres”). Please contact staff if you need
assistance.

Number of Variances
Requested

1

Required Criteria
In order for a variance from the development standards of the Zoning Ordinance to
be granted, the Area Board of Zoning Appeals must make a written determination
and adopt findings of fact that all required criteria of Indiana State Code are met.
Please provide a written statement on how your request meets each of the
following criteria for each of the Variances requested above:
1. The approval will not be injurious to the public health, safety, morals, and
general welfare of the community.

2

2. The use and value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner
3. The strict application of the terms of the zoning ordinance will result in
practical difficulties in the use of the property.

Variance 1

We are requesting that the north side of the accessory
structure be 2.5 feet from property line.

1 - The approval will not be
injurious to the public
health, safety, morals and
general welfare of the
community.

No, an approval of our request would not be harmful to the
public health, safety, morals, or general welfare of the
neighborhood or community.

2 - The use and value of the
area adjacent to the
property included in the
variance will not be
affected in a substantially
adverse manner.

No, the property that is adjacent to the north side property line
would not be affected in an adverse manner.

3 - The strict application of
the terms of the zoning
ordinance will result in
practical difficulties in the
use of the property.

Our previous accessory structure burned down over the
summer. We would like to rebuild the structure in the same
area. Placing the structure anywhere else would interfere with
our well and septic field. In addition, the rest of the property to
the west is steep hills and/or zoned for drainage.

Project Information
Project Information

Rebuilding of a burned down accessory structure used for
storage of yard equipment including riding lawn mower, leaf
pick up machine, hunting equipment, bicycles, etc.

Additional Project
Information

Field not completed.

Site Plan

0F8F2C79-7DDF-4B78-880C-6B4BE35710DC.jpeg

Electronic Signature
Electronic Signature
Agreement

I agree.

Electronic Signature

Justin L Waugh

Payment
Online Payments

3

Online Payment Fees:
Online payments are processed by Forte. A fee of 2.5% or $1.50 (whichever is
greater) will be assessed for all credit card payments. Electronic Checks are also
accepted, and will be assessed a flat $1.25 for any payment under $50,000. The
appropriate fee will be added to the total cost of your payment.

First Variance
Price
$125.00
Quantity

1

Additional Variances
Price
$50.00
Quantity

0

Email not displaying correctly? View it in your browser.

4

4. Location: 52280 Filbert Rd, Granger
Owner: STANTON ERIC W
Requested Action: Variance: 1) From Section 154.070 (C)(1)(a)1 to allow 2,214 square feet in detached
accessory area where a maximum of 1,404 square feet is permitted for the construction of a garage
Zoning: R: Single Family District (County)
The subject property consists of two platted lots—Lot 32 and Lot 32A—in the Ringen Replat Subdivision. The lots
together are considered one zoning lot, designated by the owner to be developed under unified control.
Improvements on the property include a 1,404 single-family home, 768 square foot detached garage, and 96
square foot shed. The petitioner is proposing to construct a 30’ x 45’ (1,350 square foot) detached two-stall
garage, which would bring total detached accessory area to 2,214 square feet where 1x the square footage of
the ground floor of the primary structure is permitted.
As shown on the site plan, the proposed garage will be located entirely on the vacant lot, but behind the rear
building line of the primary structure. As shown on the elevation, the proposed garage will be approximately 15’
in height. The single-family home is approximately 14’ and the existing garage is approximately 14.5’. According
to the petitioner, the new garage will have siding and a roof that will be of a similar style to the single-family
home. The petitioner intends to run electrical to the structure, but no bathroom is proposed.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval would be injurious to the public health, safety, morals, and general welfare of the community, as
the scale and appearance of the proposed garage will not be out of character with the surrounding
neighborhood. Additionally, the garage will be located behind the rear building line of the primary structure.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The use and value of the area adjacent to the property included in the variance will be affected in a substantially
adverse manner, as the scale and appearance of the proposed garage will not be out of character with the
surrounding neighborhood. Additionally, the garage will be located behind the rear building line of the primary
structure.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of the Chapter will result in a practical difficulty in that it would not allow the
petitioner’s existing garage to remain. The existing garage on the subject property is detached and located
behind the home. If the existing garage were attached, like many of the homes in the surrounding area, a
variance for the additional accessory building would not be required. The subject property is unique in that the
existing garage is detached.
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5. Location: on the east side of Clover Road immediately south of the Indiana-Michigan border, west of
Saddlebrook at Knollwood Subdivision, Harris Township
Owner: CLOVER HILLS LLC, RASHID & MALEHA KHAN, MAHER D & RIMA D ABU-HAMDAN, KULJIT SINGH &
RAJWINDER KAUR, VINAY & NEHA PATEL, and MINAL PATEL
Requested Action: Variances: 1) From Section 154.107 (C)(1) to allow a 25' front setback where 35' is required
for 19 residential lots in recently approved subdivision
Zoning: R: Single Family District (County)
Staff recommends approval of the variance. The reduced front setback will be consistent throughout the 19-lot
subdivision and with the front setback of the adjacent connecting subdivision.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Allowing a 25' setback for a residential subdivision will have no impact on the public morals or general
welfare. Additionally, a 25' setback from a local street is sufficient to protect public safety. Public health will
potentially be advanced by the variance, as this will provide more area to the rear of the houses for future
septic use.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The setback variance has been requested for each lot in this subdivision. Therefore, development within the
subdivision would be consistent such that the reduced setback would not affect the use or value of any
adjacent lot. Properties outside the subdivision would not be impacted by the setback variance. Additionally,
a 25' front setback would be consistent with the majority of lots within Saddlebrook at Knollwood, the
subdivision immediately to the east into which Clover Hills will connect.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application of the terms of this Chapter would prevent a residential development pattern which is
consistent with previously completed subdivisions in the immediate area without providing any corresponding
benefit to the public or nearby property owners.
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6. Location: 19075 Osborne Road
Owner: ROBER E & DOROTHY D SAUER
Requested Action: Variances: 1) From Section 154.092 (A) to allow a lot area of 3.19 acres where a minimum of
20 acres is required for Lot 1 of a proposed two lot subdivision
Zoning: A: Agricultural District (County)
Staff recommends approval of the variance. The variance will allow property lines to be redrawn such that an
existing house is placed on a 3.19-acre lot and tillable farmland is placed on a single 162-acre outlot. The
variance will not allow for an additional residential use in the Agricultural District.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The requested variance and ultimate subdivision will have no impact on public health, safety or morals.
Approval will not be injurious to the general welfare as the variance and subdivision would not result in any
new buildable lots or the future possibility of buildable lots beyond what would be permitted by right.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The use and value of agricultural land in the area adjacent to this property will not be affected in a
substantially adverse manner as the variance will not allow for an additional residential use in the
Agricultural District.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
The strict application of the terms of this Chapter would result in practical difficulties in the use of the property,
as it would prevent a subdivision which will create more sensible property lines and allow approximately 162
acres of tillable farmland to be concentrated into one unbuildable outlot, thereby increasing the likelihood that
the entirety of cultivated land remains in production should the parcels containing houses be separately owned
in the future.

US 31

US 31

OSBORNE
JUNIPER

OSBORNE

0

300

600 Feet

:

JUNIPER

OSBORNE

0

150

300 Feet

:

7. Location: 19101 Osborne Road
Owner: ROBER E & DOROTHY D SAUER
Requested Action: Variances: 1) From Section 154.092 (A) to allow a lot area of 2.76 acres where 20 acres is
required for Lot 2 of a proposed two lot subdivision; 2) From Section 154.092 (D) to allow a side (east) yard
setback of 15' for existing agricultural buildings on Lot 2 of a proposed two lot subdivision; and 3) From Section
154.092 (A) to allow a lot area of 3.19 acres where a minimum of 20 acres is required for Lot 1 of a proposed
two lot subdivision
Zoning: A: Agricultural District (County)
Staff recommends approval of the variance. The variance will allow property lines to be redrawn such that
existing houses are placed on a 3.19-acre lot and a 2.76-acre lot and tillable farmland is placed on a single 162acre outlot. The variances will not allow for an additional residential use in the Agricultural District.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The requested variance and ultimate subdivision will have no impact on public health, safety or morals.
Approval will not be injurious to the general welfare as the variance and subdivision would not result in any
new buildable lots or the future possibility of buildable lots beyond what would be permitted by right.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The use and value of agricultural land in the area adjacent to this property will not be affected in a
substantially adverse manner as the variance will not allow for an additional residential use in the
Agricultural District. The side setback variance pertains to the distance from existing agricultural buildings on
proposed Lot 2 to the proposed shared property line between proposed Lot 1 and proposed Lot 2. Since
proposed Lot 1 will be used residentially rather than devoted to agricultural production, a 15’ setback will
not be detrimental to the use and value of this adjacent parcel.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
The strict application of the terms of this Chapter would result in practical difficulties in the use of the property,
as it would prevent a subdivision which will create more sensible property lines and allow approximately 162
acres of tillable farmland to be concentrated into one unbuildable outlot, thereby increasing the likelihood that
the entirety of cultivated land remains in production should the parcels containing houses be separately owned
in the future.
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8. Location: 101 N MICHIGAN ST
Owner: DENNIS DENIGER
Requested Action: 1) From Section 4.34(C) to allow a 0’ front (south and east) parking setback were 15' is
required and 2) From Section 4.34(B) to allow a 32’ front (east) setback where a maximum of 15’ is permitted for
an existing building
Zoning: TC Town Center (Lakeville)
Staff recommends approval of these variances. The petitioner currently owns both 101 N Michigan (Lot A), the
liquor store, and 105 N Michigan (Lot B), the residential home. The petitioner wishes to sell the residential
house. As described in the application, both properties share a common driveway, which is currently located on
the house parcel. The proposed replat will relocate the property line and establish an ingress/egress easement
for the use of both properties. No physical changes are proposed for these properties; these variances will
formalize the existing situation.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variances will not be injurious to the public health, safety, morals and general welfare of the
community. No physical changes are proposed for these properties; these variances will formalize the existing
situation. It would be a loss to the community if the structure had to be removed due to existing setback issues.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
These variances will allow the existing structure to remain and will not adversely affect the use and value of
the adjacent area. No physical changes are proposed for these properties; these variances will formalize the
existing situation. It would be a loss to the community if the building had to be removed due to existing
setback issues.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application of the terms of the Zoning Ordinance would result in a practical difficulty, as the
compliance would require the removal of the existing building.
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9. Location: 105 N MICHIGAN ST
Owner: DENNIS A DENIGER REV TRUST AND AS TRUSTEE W LIFE EST
Requested Action: Variances: 1) From Section 4.34(B) to allow a side (south) setback of 4’ were a minimum
of 5’ is required; 2) From Section 4.34(B) to allow a 25’ front (east) setback where a maximum of 15’ is
permitted for an existing building; and 3) From Section 4.34(C) to allow a side (south) parking setback of 0’
were 5’ is required
Zoning: TC Town Center (Lakeville)
Staff recommends approval of these variances. The petitioner currently owns both 101 N Michigan (Lot A), the
liquor store, and 105 N Michigan (Lot B), the residential home. The petitioner wishes to sell the residential
house. As described in the application, both properties share a common driveway, which is currently located on
the house parcel. The proposed replat will relocate the property line and establish an ingress/egress easement
for the use of both properties. No physical changes are proposed for these properties; these variances will
formalize the existing situation.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variances will not be injurious to the public health, safety, morals and general welfare of the
community. No physical changes are proposed for these properties; these variances will formalize the existing
situation. It would be a loss to the community if the structure had to be removed due to existing setback issues.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
These variances will allow the existing structure to remain and will not adversely affect the use and value of
the adjacent area. No physical changes are proposed for these properties; these variances will formalize the
existing situation. It would be a loss to the community if the building had to be removed due to existing
setback issues.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application of the terms of the Zoning Ordinance would result in a practical difficulty, as the
compliance would require the removal of the existing building.
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FINDINGS OF FACT
N E W L I F E B IB L E C E N T E R I N C
5 4 7 0 0 F IR R D a n d 5 4 7 9 0 F I R R o a d
St. Joseph County
O n W e d n e s d a y , N o v e m b e r 1 0 , 2 0 2 1 , t h e A r e a B o a r d o f Z o n i n g A p p e a l s t o o k t h e f o l l o wi n g a c t i o n s o n t h e
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
DENIED

1) From Section 154.070 (A)(3) to permit an accessory building on a lot prior to the
establishment of a primary use to allow an existing pavilion to remain on a lot which
is to be subdivided from the lot containing the primary use; and
2) From Section 154.070 (C)(2) to allow a side setback of 10' where a minimum of
20' is required for an existing church building on proposed Lot A of a two lot
subdivision

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of variance 1) will not be injurious to the public health, safety, morals and general welfare
of the community. The intent of the provision of the Zoning Ordinance prohibiting accessory
structures prior to primary structures, as applied to the R: Single Family District, is to prevent uses
which are inconsistent with residential neighborhoods, such as storage of property not related to a
r e s i d e n t i a l u s e . In t h e p r e s e n t c a s e , t h e p r e - e x i s t i n g s t r u c t u r e i s a p i c n i c p a v i l i o n s e t b a c k 6 3 0 ' f r o m
the public right-of-way and 250' from the nearest neighboring parcel. As such, it will not pose a
serious threat to the continued quiet enjoyment of a residential district.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in a
s u b s t a n t i a l l y a d v e r s e m a n n e r.
The variance to allow the accessory structure without a primary use will not affect the use and value
of the adjacent area due to the substantial setbacks from the street and property lines. Furthermore,
the ongoing impact of this structure, at its most intense, would be comparable to a passive park, which
is permitted by right in the R: Single Family District. However, the side setback variance, which
would allow a nonresidential use within 10' of proposed Lot B, could adversely affect future use and
value should this parcel be developed for residential use in the future.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application of the terms of the Zoning Ordinance which requires establishment of a primary use
prior to an accessory structure could result in practical difficulties, as it would compel the demolition
of an existing picnic pavilion which the church can continue to utilize as a recreational asset until Lot
B is sold and possibly developed. However, there is no practical difficulty which would support the
side setback variance for the existing church building. The proposed property line separating Lot A
a n d L o t B c o u l d s i m p l y b e s h i f t e d 1 0 ' t o t h e n o r t h . T h i s wo u l d o n l y r e d u c e t h e s i z e o f L o t B b y
approximately 0.15 acres and prevent future conflict between the religious use and potential future
residential uses.
Roll Call:
Christine Deutscher - Yes
Robert Hawley - Yes
James Moffitt - Yes
D o n n y R i t s e m a , A IC P - Y e s

Sidney Shafer - Yes
DJ Tavernier - Yes
Joe Velleman - Absent

The Minutes of the November 10, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on December 8, 2021.
Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
VINEYARD COMMUNITY CHURCH OF MISHAWAKA INC
16219 Jackson Road
St. Joseph County
O n W e d n e s d a y , N o v e m b e r 1 0 , 2 0 2 1 , t h e A r e a B o a r d o f Z o n i n g A p p e a l s t o o k t h e f o l l o wi n g a c t i o n s o n t h e
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED

1) From Section 154.378 to allow a
maximum of 8' is permitted; and
2) From Section 154.378 to allow a
square feet where a maximum of 64
EMC portion of the sign be limited

freestanding sign with a height of 18' where a
freestanding sign with a sign surface area of 165
square feet is permitted, on the condition that the
to a maximum of 24.6 sq ft of surface area

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variances will have no impact on public health, safety, or morals. Approval of the
variances, with the condition recommended by staff, will not be injurious to the general welfare of the
community. Sign development standards for the residential district contemplate traditional residential
neighborhoods with a greater density of residential uses in the immediate area. General welfare is not
threatened by allowing a larger sign on a residentially-zoned property in instances such as this, where
adjacent residential uses are more limited and distant such that the larger sign will not adversely
impact neighborhood character.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in a
s u b s t a n t i a l l y a d v e r s e m a n n e r.
In s t a l l a t i o n o f a n 1 8 ’ a n d 1 6 5 s q u a r e f o o t s i g n a t t h e p r o p o s e d l o c a t i o n s h o u l d n o t a f f e c t t h e u s e a n d
v a l u e o f t h e a d j a c e n t a r e a , i n c l u d i n g r e s i d e n t i a l u s e s . It a p p e a r s t h a t t h e s i g n w i l l b e s e t b a c k
approximately 400’ from the nearest residential use. However, installation of an EMC larger than what
is permitted by right in R: Single Family District poses a substantial threat to the use and value of the
area due to the brightness of the display. Although the sign will be setback far enough from the
residential uses to the west such that the visual impact of the physical sign structure will not be
substantial, the light emanating from a large EMC could considerably impact the future use and value
of these homes. Additionally, light generated by the proposed EMC could negatively impact the
residential properties north of highway, including a 10 acre parcel abutting US 20 to north that is
currently farmed, but zoned R: Single Family and therefore prone to future single family development.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
The petitioner has adequately demonstrated practical difficulty in being beholden to sign regulations
for the R: Single Family District regarding square footage and height. As noted above, these standards
were developed for traditional residential neighborhoods on local streets, where limited travel speeds
e n s u r e e f f e c t i v e w a y f i n d i n g f r o m s m a l l e r a n d l e s s o b t r u s i v e s i g n s . In t h e p r e s e n t c a s e , g i v e n t h e
c o n s i d e r a b l y h i g h e r s p e e d o f t r a f f i c o n U S 2 0 , a l a r g e r s i g n i s n e e d e d i n o r d e r t o n o t i fy d r i v e r s o f t h e
location of the church in time to exit the highway. However, said practical difficulty would not justify
installation of an EMC which is larger than is typically permitted in the R District (40% of 64 sq ft=
24.6 sq ft), as a static sign is equally effective at providing notice of the church's location.
Roll Call:
Christine Deutscher - Yes
Robert Hawley - Yes
James Moffitt - Yes
D o n n y R i t s e m a , A IC P - Y e s

Sidney Shafer - Yes
DJ Tavernier - Yes
Joe Velleman - Absent

The Minutes of the November 10, 2021 meeting of the Area Board of Zoning Appeals are hereby incorporated
by reference herein.
A d o p t e d b y t h e A r e a B o a r d o f Z o n i n g A p p e a l s o f S t . J o s e p h C o u n t y , In d i a n a , o n D e c e m b e r 8 , 2 0 2 1 .
Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
TESKE STEVE
62430 STATE ROAD 331 HWY
St. Joseph County
On Wednesday, November 10, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED

1) From Section 154.092(D) to allow a side (north) yard setback of 15' where
30' is required;
2) From Section 154.092(D) to allow a rear (east) yard setback of 15' where
30' is required

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The subject property and two lots in the surrounding area are residential in scale.
Additionally, the petitioner is proposing to locate the accessory building over an existing
concrete pad where a previous accessory building was once located.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The subject property and two lots in the surrounding area are residential in scale. Though a
30’ setback is required in the A: Agricultural District, the R: Residential District requires an
8’ setback. The proposed setback exceeds the minimum required for the Residential District.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The approval will likely not be injurious to the public health, safety, morals or general
welfare. At approximately 0.8 acres in area, the subject property and is significantly smaller
than the 30-acre lot area required in the Agricultural District, warranting a reduced side and
rear yard setback. Additionally, the petitioner is proposing to locate the accessory building
over an existing concrete pad where a previous accessory building was once located.
Roll Call:
Christine Deutscher - Yes
Robert Hawley - Yes
James Moffitt - Yes
Donny Ritsema, AICP - Yes

Sidney Shafer - Yes
DJ Tavernier - Yes
Joe Velleman - absent

The Minutes of the November 10, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on December 8, 2021.

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
YODER JARED A AND LYNETTE F
27401 RILEY RD
St. Joseph County
On Wednesday, November 10, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.092 (A) to allow a lot area of 1.13 acres where a
minimum of 20 acres is required for Lot 1 of a proposed subdivision
containing one lot and one unbuildable outlot

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the requested variance will have no impact on public health, safety, or morals. It
will not be injurious to the general welfare of the community, as the variance will not permit
the establishment of an additional residential use in the agricultural district. The variance
will allow the residentially-used portion of the property to be separated from 38.93 acres of
cultivated farmland. The farmland will be made into an unbuildable outlot. Since the outlot
only has 457.67' of frontage, which is below the minimum required for a lot in the
agricultural district, the parcel could not be converted into a buildable lot without future
approval from the Area Board of Zoning Appeals.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner, as the variance will not permit the establishment of an additional residential
use in the Agricultural District.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would prevent a minor subdivision which will
potentially increase the value of the cultivated land and the existing house by allowing them
to be sold separately in the future.
Roll Call:
Christine Deutscher - Yes
Robert Hawley - Yes
James Moffitt - Yes
Donny Ritsema, AICP - Yes

Sidney Shafer - Yes
DJ Tavernier - Yes
Joe Velleman - absent

The Minutes of the November 10, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on December 8, 2021.

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
KRZYZEWSKI MICHAEL
53100 TWYCKENHAM DR
St. Joseph County
On Wednesday, November 10, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From 157.107(C)(2) to allow a side (south) yard setback of 2’ where 8’ is
required, subject to the following conditions provided by the Health
Department: (A) The septic system must be cordoned off during construction,
so no vehicles or equipment damage it. (B) Any damage done to the septic
system must be reported to the Health Department immediately. (C) the
proposed accessory building must have gutters, with downspouts pointed away
from the septic system.

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval will not be injurious to the public health, safety, morals and general welfare of
the community due to adding the condition that the septic system must be cordoned off during
construction of the detached garage to prevent vehicles or equipment from damaging it.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner. The lots along this stretch of Twyckenham Dr are
each 70’ wide. Properties of similar narrow width give the neighborhood a character that
allows accessory structures to be closer to lot lines and not look out of place.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The petitioner adequately demonstrated practical difficulty in the use of this property, due to
the narrow lot width and the location of the septic drainage field.
Roll Call:
Christine Deutscher - Yes
Robert Hawley - Yes
James Moffitt - Yes
Donny Ritsema, AICP - Yes

Sidney Shafer - Yes
DJ Tavernier - Yes
Joe Velleman - Absent

The Minutes of the November 10, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on December 8, 2021.
Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
WHITE JOHN
52390 LILY RD
St. Joseph County
On Wednesday, November 10, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.070(C)(1)(d)1. to allow a fence 6' in height in the
minimum front yard (north, south, and east property lines) where 3' in height
above grade is permitted

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval will not be injurious to the public health, safety, morals and general welfare of
the community. All three road rights-of-way along this property are 60’ wide, allowing ample
space for the road and other right-of-way uses.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner, as several other properties in close proximity to
the subject property have fences that exceed the maximum height of the Zoning Ordinance
(specifically 19457 Burke, 52195 Central, and 52354 Forestbrook).
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The petitioner has adequately demonstrated practical difficulty due to being a double frontage
and corner lot.
Roll Call:
Christine Deutscher - Yes
Robert Hawley - Yes
James Moffitt - Yes
Donny Ritsema, AICP - Yes

Sidney Shafer - Yes
DJ Tavernier - Yes
Joe Velleman - Absent

The Minutes of the November 10, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on December 8, 2021.

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

AREA BOARD OF ZONING APPEALS
ST. JOSEPH COUNTY, INDIANA
MINUTES
Wednesday, October 13, 2021
1:30 p.m.
MEMBERS PRESENT:
Christine Deutscher
Robert Hawley
James D. Moffitt
Donny Ritsema
Sidney Shafer
DJ Tavernier
Joe Velleman

4th Floor, Council Chambers
County-City Building, South Bend, IN
ALSO PRESENT:
Abby Wiles
Ryan D. Fellows
Shawn Klein
Shelley Marker
Brandie Ecker

PUBLIC HEARINGS:
1. The petition of SMITH MICHAEL C & DENISE C seeking the following variance(s):
1) From Section 154.107 (C) (2) to allow a 0' side yard setback where 8' is required,
property located at 50510 LITTLE JOHN LN, Harris Township. Zoned R: Single
Family District (County).
(Audio Position:0:05:00.3 )
Ryan Fellows: As you see in the staff report in the packet, staff did become aware of this
property because it was red-tagged by the Building Department. The Building Department let the
property owner know due to being a 0’ setback or close to it, a variance would be needed.
Therefore, the application was submitted. Staff reviewed it and looking at the surrounding area
in general it looks like it does not match the character of the area. In addition, a 0’ or close to 0’
setback does not allow ample space to maintain the side of the shed without it having to be
moved. Any kind of storm water coming off of the shed would be deposited onto the neighboring
property. Even if there is an agreement by the current neighbor who is affected, this is not
necessarily carried forward in any future owners. For these reasons, staff is recommending
against the granting of this variance.
D.J. Tavernier: Was it in the process of being constructed when it was red-tagged? Or has this
been there for a while?
Ryan Fellows: I will let the petitioner answer that.
Joe Velleman: Any other questions for the board or staff?

PETITIONER
Michael Smith, 50510 Little John Lane, Granger, Indiana: You have three criterion. I see from
investigation of this incident that have the effect of the end result of this situation. One of them
is the location will not be out of character or injurious in the community or will it? So, my
answer to that is, I don’t think it will because the majority of the sheds in Sherwood Forest are
easily less than the 8’ setback that the county requires. Being on the backyard, side yard or where
it may be. So, mine will be the one that we will single out? Do other shed violations need to be
brought in front of the board in order for it to be addressed? Or shall we just address mine and
overlook the other 25 violators that seem to be unnoticed or cared about? Apparently, I stepped
on someone’s toes I don’t know how or who or what I did. They called in and made a complaint
about my shed where it is located. I don’t know what the criteria is for this board? Do I have to
bring forth 25 other individual situations that we all can have these meetings over for the next
few months? If that’s what it takes because I feel like this is prejudice against me. Someone
doesn’t like me for whatever purpose and here we are today.
Number two, does this shed have adverse effects? My shed is constructed that I will have to go
onto my neighbor’s property to maintain it? I am going to take this straight from the
manufacturer. The shed is so constructed that it will not need any maintenance at all including
painting for at least 25 years, that is per the manufacturer. The materials that it is constructed out
of is such that it is not man-made material. It is going to need painting, rot, fall apart it has a
metal roof. It has been built on four tons of limestone rock with a frame in the ground so that
water will run off. It will go into a big drain field underneath it. Being so close to the adjoining
property is a moot point except for the point that I am on the property line. I am not 8’ setback.
And the third thing was as I was reading in your information today. My lot is a large lot; that is
true, but if you look at the sides (referring to the slides) I don’t see it on the overhead. About at
least half of my lot is unavailable for any of this because the retention ponds the upper triangle
that is all retention pond. There are utility easements on two sides on the east and south side.
And I have two drain fields in the yard but you don’t see from that. In other words, to put this
shed down, a lot of people put them on the surface. I don’t think that is a good idea. So, I dug a
hole so deep and filled it with rock with a wood frame so it has a place to sit and water has a
place to drain to. It will not be a mud puddle around it or a pit. I will not make any other changes
in the area. That kind of shows it a little bit. I didn’t show the second drain field on that drawing.
It is out beyond the other. Back along the fence, that southeast corner there is high voltage up
around past the septic up around towards the other neighbors. His power comes through my
backyard so I can’t dig anything back along my southeast corner or the east fence lines. AEP has
lines in there. I have personal lines from the south side of the house towards the southeast corner
for my power. Electric and cable run back there. There is no digging other than where the shed is
now.
I have a few other things I would like to say. Why do I need the shed where it is at right now? It
is currently 20’ from my service door of the garage. I am 71 years old, I have COPD, and my
AREA BOARD OF ZONING APPEALS
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physical exertion capacity is just not what it used to be. After short bouts, my breathing becomes
very labored. This was diagnosed through testing in 2017 in the hospital. Having it sit closer to
the garage is the most helpful location for this condition. My neighbor has no problem where it
currently sits, even though he is here today and may have been coerced in changing his mind. I
am currently waiting to get hip replacement surgery. My wife is having her second knee surgery
this week. She will require foot surgery after that. It will be very difficult if I had to move this if
I find a place, 150 feet from my house. Because moving equipment in and out of the shed will be
difficult especially in the winter. I have buried utilities like I said on the south and east property
lines which would hamper any digging. This is pertinent because the shed sits on four tons of
rock. This creates the perfect drain field for runoff water. Having it close also facilitates my
using my generator for power outage situations. It is in my shed right now and I have a cord that
reaches from my shed to my house and allows to back feed my home. This generator is important
for me for my family to keep power on when power fails. It can remain in the shed while running
to protect it from theft and inclement weather. It is very heavy and again it would eliminant ease
of use if I had to move it especially in the winter. By the shed being close, it helps prevent break
ins and theft. As you can see in your information, the shed is brand new and definitely not an
eyesore. It is awesome. The building inspector when he was at my house that is his words, not
mine. He called it awesome.
I would like to close with this: 51 years ago I answered the call when my government asked me
to go halfway around the world and fight the jungles in Vietnam. I did that. I spent 15 months
over there. I am currently receiving a disability for injury that I received while doing that.
Today, I am asking the same government to do something for me. Grant me a waiver or variance
to leave my shed where it is at on my property right where it sits now. That is all I have, thank
you, ladies and gentleman I appreciate your time.
Robert Hawley: How long has this shed been there?
Michael Smith: The shed was already up and in place when I got the red-tag because, the
inspector his name was John (I think), told me he got a complaint. I understand when you have a
complaint you have to follow-up. He said I normally don’t go around looking for violations. He
said I am a busy man and I have things that I need to take care of. When I have a complaint, I
have to come out and investigate it.
He also got the complaint about the same time about my pool. Because someone didn’t like the
fact where the pool is, I have no idea, something. Like I said, maybe people around me don’t
like red hair I don’t know what it is. I don’t even know a half a dozen people in my
neighborhood, honestly the first and last names. I don’t go out and directly antagonize people. I
just don’t. But I come to find out through your board that my pool is fine where it is. I just
needed to have a life preserver which I didn’t have and a 40’ rope, 25’ rope, and a pole which I
now have. I had the locking ladder I am above the legal height as far as not having a fence
according to the law. So, the pool now, I have the permit. It just wasn’t strictly a shed issue.
There is something else going on here that I have no idea. Maybe someone else talking today
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will enlighten us a little bit as to what is going on in the background. Because I don’t know what
it is.
Robert Hawley: What size is the shed?
Michael Smith: 10x12
Joe Velleman: When was it built?
Michael Smith: I ordered it in May and in came in like end of June or July. I don’t know when
the red-tag went up, but it was up about a month or more. I don’t remember how long I had it
sitting there before I came home one day and there was a red-tag on the front door.
Joe Velleman: I don’t know when the red-tag went up either. I just wanted to know when it was
actually constructed.
Michael Smith: I ordered it I am going to say June or first part of July and a month later or so I
got the notice.
Joe Velleman: Did you have an existing shed in its place or a brand new shed?
Michael Smith: Brand new one.
Robert Hawley: You had mentioned what I call a footer or what holds the barn/shed. Did you
install that or did the company that provided the shed?
Michael Smith: I had a contractor put it in.
Robert Hawley: Somebody come out and put the rock in, dig it out and all that?
Michael Smith: Yes.
Robert Hawley: Where is your septic system?
Michael Smith: You see right behind the home (referring to the slides) the septic tank (not
drawn to scale) the tank is really not that big but it behind there. The well is in the front,
southwestern corner.
Joe Velleman: In your additional comment there is a 20’ between your service door and the
front of that shed. Is that correct?
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Michael Smith: Yes, my service door on the south side of the garage is about 20’ from the door
to the shed door.
Joe Velleman: So there is basically 30’ from the side of the house to the lot line if you estimate?
Michael Smith: I don’t think I have 30’. I am saying it is 20’ not straight but from door to door
at an angle. I might have 20’ to 25’.
Joe Velleman: If you would have chosen to put the shed right next to the house, it would have
gotten you within the parameters of the 8’ from the lot line?
Michael Smith: Yes, but then there is another criteria that pops up, right? I was informed of that
through this whole series of things. If you are within 5’ of your home you have to have certain
fire-resistant material in the shed to satisfy the law for that. You are right. In my subdivision, I
see a lot of homes with sheds right up against the house. Do you think they are all like that?
Robert Hawley: You mentioned that you have a generator in the shed?
Michael Smith: I do.
Robert Hawley: You have a line that runs from the house out to the shed?
Michael Smith: No, I don’t. I have a heavy cord that I stretch from the generator to the plug at
the house and back feeds my home during a power outage.
Robert Hawley: Do you lay that out on the ground?
Michael Smith: When the situation arises, I haven’t had to yet. But that is what the purpose is.
Robert Hawley: It isn’t just lying there every day?
Michael Smith: It is coiled up inside the shed.
Robert Hawley: If you had an outage, you run the line out hook it up and start the generator,
right?
Michael Smith: Yes.
Robert Hawley: It is a gasoline generator?
Michael Smith: Yes. It doesn’t happen as often as it used to. It seems like when there was a
power outage the generator thieves show up. And they show up in the middle of the night and all
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they do is listen for the generator. They stop and the next morning your generator is not there
anymore. So, leaving it inside the shed locked up…
Michael Smith: I have windows that open in the shed.
DJ Tavernier: Is this a licensed contractor who put in this pad?
Michael Smith: No, it is really not a pad, it is rock. He only dug down about like this (showed
with his hands) and then we just put some timbers in and wolmanized 2’x8’s.
DJ Tavernier: But he wasn’t licensed?
Michael Smith: Pardon me?
DJ Tavernier: He’s not a licensed contractor?
Michael Smith: No, he is a landscaper.
Ryan Fellows: I just want to add that the Building Department issued the red-tag on August 12.
That question came up.
Robert Hawley: Of this year?
Ryan Fellows: Yes.
Joe Velleman: Any additional questions to the petitioner from the board?
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
Patrick D. Shelton, II, 50550 Little John Lane, Granger, Indiana, 46530: I am the neighbor on
the other side of the shed. I don’t approve of where it is at and I don’t want it on the property
line. I don’t like how it looks next to my house. I don’t like looking through the backyard seeing
it. I don’t how it looks when I drive past it every morning on the way to work. I work with Mr.
Smith and it’s kind of unfortunate that we are in this situation. I understand he is older and has
the health issues, but I work with him on a daily basis. I know it might not be as easy for him to
get around as it is for me, but I know he is capable of getting around. It is a nice shed; it just
doesn’t look right where it is at in my opinion. I think most people that drive by it will agree. I
have people that come to my house and tell me, “I don’t understand why it is where it is at.” I
just wish he would have put it in a different location, either closer to his house or somewhere in
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the backyard. It is a beautiful shed; it just doesn’t fit the neighborhood. I think it takes down my
property value and I think it doesn’t look right. It looks awkward. That’s my personal and
unprofessional opinion, I guess. I just wanted to voice my feelings to let you know I am not on
board where the shed is located. I wasn’t coerced into coming.
(Audio position: 0:22:22.0)
Dawn Orvis, 10893 Cougar Drive, Lot 27: In the Sherwood Forest subdivision and located two
doors down caddy corner from Mike and Denise Smith, property at 50510 Little John Lane, Lot
25. I am also the Sherwood Forest, HOA President. As the Sherwood Forest, HOA President,
ever since the Smith’s installed their shed I have received several phone calls, emails, and
messages from disgruntled neighbors regarding its placement. Complaints include but are not
limited to, the shed’s location encroaching on the next-door neighbor’s property line, being a
major eyesore to the neighborhood, being too close to their front yard and public view, and
concerns about its location potentially lower neighboring property resell values. As you can see
from the pictures provided enclosure number 1: the shed is located directly on their front side
property line which is not only encroachment upon Lot 24 at 50550 Little John Lane own by
Patrick and Christian Shelton. It is also a violation of number four building location of the
protective restrictions, conveyance, limitations and easements for Sherwood Forest, which is
public record and I am including a copy of for your files today as enclosure number two.
Sherwood Forest is sandwiched between the much larger Partridge Woods and Park Forest
Subdivisions. Since most of the three subdivisions lot owners were unable to attend today’s
hearing, enclosure number three is the result of an online poll designed on Google Forms and
presented to our private joint neighborhood Facebook group asking neighbors if they support or
oppose this petition. Neighbors were provided a copy of the public hearing notice that I am
holding here and then were asked to provide their name, street address, and which subdivision
they live in, in order to verify that the results were from actual neighbors in and around
Sherwood Forest. Out of the 82 neighbors responding to the poll, 81 of the respondents opposed
this petition. Only one neighbor supports the petition, but listed his or her name as anonymous.
As the Smith’s neighbor who has to see that shed everyday as I am going to and from work and
when I am outside working in my yard. I strongly oppose this petition as well. I agree with all of
my neighbors that the Smith’s shed in its current location is a major eyesore to the neighborhood.
If I were the Shelton’s and I had to deal with that shed encroaching upon my front side property
line obstructing my view of corner of the neighborhood. And seeing it every time I looked or
went outside for whatever reason. I would be absolutely livid, to be honest. And my guess is if
the tables were turned and the Shelton’s did this to the Smith’s, Mike and Denise would be livid
as well.
The 8’ side yard setback protects all of us lot owners from encroachment upon our properties by
next door neighbors’ buildings, which is exactly what is happening here by the Smith’s to the
Shelton’s. Reason number three of the variance application states that the current location of the
shed is needed for health reasons. I am asking this board to please consider the following: Mike
and Denise Smith live in a large and beautiful two-story house with four bedrooms and over
1,800 square feet in size and includes a basement. Which means there is at minimum two full
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flights of stairs inside that house. They live on 0.68 acres of pristinely manicured and wellmaintained property, which Mike and Denise take care of themselves with the help of their adult
son. They do not hire outside help to take care of their lawn, snow removal, seasonal décor, etc.
They manage it all themselves. They also have an 18’ above ground swimming pool which they
walk to their backyard and climb a ladder to get in and out of each time they use it. Now, if they
are able to live in a large two-story house with two flights of stairs maintain 0.68 acres of their
own landscaping, lawncare, and snow removal and walk to their back yard to climb in and out of
an above ground pool using a ladder, they can just as easily walk to their backyard and utilize
their shed which doesn’t require stairs nor a ladder.
As you can see on the enclosed Sherwood Forest Section Three plat map, which is public record
and listed as enclosure number four, the Smith’s lot 25 has plenty of space in their backyard to
relocate their shed that one, won’t violate County and HOA restrictions. Two, won’t encroach on
any of their neighbor’s property line. Three, won’t be an eyesore to the neighborhood. Four,
won’t be so close to their front yard in public view. And five, won’t potentially threaten property
resale values. The Smith’s just need to move the shed to their backyard away from their
neighbor’s property lines and within setback requirement set by the County. It is that simple. As
their neighbor of nine years, I’ve seen their backyard. They have space as shown in enclosure
number five.
Joe Velleman: You have reached your time limit. Thank you for your time. I do have a couple of
questions for you, though. I believe, and Brandie please correct me if I am wrong, I appreciate
the online poll that you did of those people that are not here in person. What they say doesn’t
count to the board, unfortunately. They need to be here in person to state what they wish to
oppose or be a proponent of.
Brandie Ecker: In this case, they did provide their names and address and provided enough
identification to the person, so you can consider this one.
Joe Velleman: The enclosure that you provided is the subdivisions covenants, correct?
Dawn Orvis: A section out of our covenants, correct.
Joe Velleman: It does say, it basically mimicking most of what the County is saying, correct?
Dawn Orvis: That is correct.
Joe Velleman: To your knowledge, how many other buildings or out buildings are in violation
of this in the subdivision?
Dawn Orvis: I don’t know that to give you an exact number.
Joe Velleman: How many would you guess?
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Dawn Orvis: There are probably a few. But none of them have been cited for HOA violations
and neither have the Smith’s, just for the record. We have not as an HOA board cited them for a
violation for this.
Joe Velleman: Why?
Dawn Orvis: Because we knew they got red-tagged by you.
Joe Velleman: No, why are there so many people not in accordance with your covenants?
Dawn Orvis: I’m sorry, what was your question?
Joe Velleman: Why have you not cited the other people that are not in accordance with your
covenants?
Dawn Orvis: Okay, so when the HOA board was active for many years and then it dissolved for
several years. I moved in 2012 and it was either 2012 or 2013. it was shortly after we moved in a
group of neighbors wanted to and revive the board. I was not involved at that time. The HOA
board started to hold meetings again and become active. They had an election, a previous
president. I was noticing during the last president’s time (a two-year position) that decisions
were being made by the board that were not smart. So, I decided to run. When I ran for
President, I became President the end of last year. The first thing I did as the new President was
tell the board we need to revise (this was my campaign to the neighborhood) was we needed to
revise our covenants and bylaws because the previous boards were not abiding by. Completely
enforcing across the board with neighbors. There were violations that I can easily see, one was
the pool. They are not the only ones with an above ground pool and they are not allowed in our
neighborhood. So, I told our board when I became President, we are revising our covenants
which have not been voted on yet. We have to stick with our current covenants. And two, we
need to suspend enforcement of our current covenants because in the past up until my tenure.
They were not being following evenly throughout the neighborhood. I told the board we need to
suspend enforcement from everything until we can do the revisions and get it voted on by the
neighborhood. Before we even do that, we are at the process right now of seeking advice of a
lawyer to sit down and present to Sherwood Forest, HOA collectively that it is legal and looks
appropriate for the neighborhood. Do it right. We are also putting forth, up until now, we didn’t
have an enforcement policy in place. That was my question to the previous President: Do we
even have an HOA enforcement policy, and they didn’t. That was the number one reason why
we needed to suspend enforcement. We are creating an enforcement policy to present to the
neighborhood when we are ready to vote on the new covenants. We will take what we created as
an enforcement policy to the lawyer as well to make sure it too is legal and balance to what our
covenants will be with the revisions before we present it to the neighborhood for a vote. We need
75% approval by the entire Sherwood Forest HOA. We are in a time period right now of
suspension of any enforcement of our HOA policies right now because I am trying to clean it up,
organize, and done properly.
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Joe Velleman: Okay, understood.
Robert Hawley: Thank you for the brochure. The gentleman that spoke previously, is that Mr.
Shelton that lives next door? I noticed in the picture, is there a fence attached to the shed that
runs around a privacy fence?
Dawn Orvis: Where the shed is there is a privacy fence that runs behind. Runs east/west behind
the shed to the back edge between the properties.
Robert Hawley: Is there a fence that runs along that would be the west side of the property?
Dawn Orvis: That would be the east side heading north behind the Smith’s house, yes.
Robert Hawley: Thank you.
Joe Velleman: Thank you, appreciate your time.
Joe Velleman: Anyone else wish to speak in opposition to this petition?
Michael Byron, 10790 Pine Cone Court in Partridge Woods: I am opposed to what is being
requested for the variance. I think it establishes a bad precedent that could spill over into my
neighborhood. I would prefer to keep to the current County regulation. Thank you.
Joe Velleman: Thank you. Anyone else wish to speak in opposition to?
Lisa Frazzetta, 50631 Elk Trail, Granger, Indiana in Partridge Woods: Just around the corner
from the previous gentleman. I too, oppose this shed. The first time I passed it, I walked through
the neighborhood and we are connected. I am just around the corner from that. I thought, “Oh, it
is probably going to be moved.” I am sad that we have to be here today for this and appreciate
your service. But I am sorry, it needs to go into the backyard. Are there other violators in
Sherwood? Perhaps, I don’t know. But I do not see a shed in Sherwood, Partridge Woods, or
Park Forest that sits between houses like that, anywhere. It is not how our neighborhoods are.
So, I oppose. Thank you.
Aaron Johnson, 50541 King Richards Way, Granger, Sherwood Forest: I definitely oppose this.
I haven’t seen any other things that violate. There possibly could be, but just walking around the
neighborhood, there are a lot of walkers daily. I haven’t seen anything else that sits outside like
this. The main reason I would oppose this, for one, it is very intrusive into the neighbor’s yard.
When we first moved out here a few years ago, I unfortunately witnessed a house fire while we
were looking at another house. It was the neighbor’s garage that had caught on fire and the entire
structure was a complete loss. Fortunately, the neighbor that was closes to him only had some
side damage to their home. But had there been a shed especially fueled with gasoline generator
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which I’m sure there is gas stored there. That whole structure could have been lost as well in that
case. That is why I definitely oppose it. If I had a neighbor that wanted to build something in
between our two homes, I would definitely oppose it. For the sake of safety if anything
happened. It is very unfortunately that we witnessed that fire. That was the first thing that popped
in my head when I saw this. Instead of one home being lost, it could be two.
Joe Velleman: We have two letters that were signed and maybe appear to be duplicates of a
petition that was signed on Google docs. The first one, Derek Opperman, 50671 Little John
Lane, Granger, Indiana 46530. They strongly oppose the request because it is far too close and
right on top of the property line directly in sight of the road and does not look appropriate to the
neighborhood.
Second letter from Kenneth and Linda Biggins, 50960 Sherwood Drive, Granger, Indiana. Out
of character we believe the value of the neighboring properties and neighbor cohesions being
jeopardized if we grant this variance.
Joe Velleman: Mr. Smith, would you come back up to the podium for a couple of questions, I
have?
Brandie Ecker: Mr. Velleman, he has the opportunity to address any of the comments that he
might want to talk about.
Joe Velleman: I have a couple of question, and then you have the ability to rebut anything
anybody said during the public portion. Did you put up the new section of fencing or was that
done by your neighbor, by the shed?
Michael Smith: I put it up, it extended the fence that I already had there to finish off.
Joe Velleman: Is there anything you would like to add to your petition after hearing the people
that came up to speak in opposition to your petition?
Michael Smith: I don’t think so. It may not be appropriate for what I might say anyway. I better
not say anything.
Robert Hawley: You have an above ground pool?
Michael Smith: I do.
Robert Hawley: There are other above ground pools?
Michael Smith: Yes.
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Robert Hawley: That is in violation of covenants and restrictions?
Michael Smith: Yes.
Robert Hawley: Okay, thanks.
Michael Smith: I don’t have anything else.
Joe Velleman: I would open to any additional discussion on this topic or I would entertain a
motion?
Sidney Shafer: How close can you set it to a house without getting it into the fire…?
Joe Velleman: More than 5’ away, or it would have to be constructed as a fire wall. Then it can
be right up against it, correct? If it was to be flipped around?
DJ Tavernier: I don’t think that is true. There still a distance that it has to be away.
Joe Velleman: That is right, but it is within a foot, probably? But it still has to be fire rated
anything less than five.
Sidney Shafer: So really, we can’t do anything about them having it in the front yard. They can
set it wherever they want, as long as it is 8’ from the property line.
Joe Velleman: It still has to meet the front setback of the ordinance. Which probably where the
garage is, so correct yes. There is nothing in our ordinances that reads just has to meet the
setbacks from front and side.
Abby Wiles: Could I just provide a recap from the staff perspective? Looking at the state code
criteria when we are considering these requests—we have heard a lot about the covenants and we
go back to the Zoning Ordinance. The request at hand is 0’ where 8’ is required. Looking at the
state code criteria like Ryan laid out previously in the meeting, will it be injurious to public
health, safety, morals and general welfare? You have a petition signed by 80 people saying that
it will. Will the use and value of the area adjacent be affected in a substantially adverse manner?
You have testimony from the neighbor adjacent saying he feels it will adversely impact his
property. In my opinion, most pertinent to the conversation today is, strict application to the
terms of the chapter will result in a practical difficulty in the use of the property. You see he has
ample space to relocate the shed in such a way to meet the Zoning Ordinance requirements.
Joe Velleman: We are not here to solve the problem. We are here to address the issue. Does that
make sense? I will entertain a motion.
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After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by DJ Tavernier and carried, a petition by
SMITH MICHAEL C & DENISE C seeking the following variances: 1) From Section
154.107 (C) (2) to allow a 0' side yard setback where 8' is required was denied as presented,
and will issue written Findings of Fact.
Robert Hawley - Yes
Donny Ritsema -Yes
Christine Deutscher - Yes

Sidney Shafer - Yes
DJ Tavernier – Yes

Joe Velleman -Yes
James D. Moffitt - Yes

2. The petition of LARREW CANDY S seeking the following variance(s): 1) From Section
154.070(C)(1)(a)1 to allow 2,216 square feet of detached accessory buildings where a
maximum of 1,473 square feet is permitted on a lot less than one acre in size, property
located at 61550 POPPY RD, Greene Township. Zoned R: Single Family District
(County).
(Audio Position: 0:44:40.2)
Ryan Fellows: As you see here the property of this size is about 2/3 of an acre. You can see that
this entire area looks very agricultural, but it is actually zoned R: Single Family District. This
property it is about 2/3 of an acre. If it were a full acre, it would be entitled to have accessory
structures at 1.5 times the square footage of the ground floor of the primary structure. Because it
does not meet the one acre threshold, it has to be only one time that size. It is relatively close and
described it is a very rural setting. The of the area does have very large accessory. It will
ultimately be up to you to decide, but it does appear to matches the character of the area. Staff is
in support of this variance.
PETITIONER
Gary Damp, 61500 Poppy Road, Candy’s husband: We are just asking for the variance so we
can build the pole barn big enough to pull my bus and truck into. The garage that is there is not
tall enough to pull a bus in for one thing. My 4x4 truck just barely squeaks under the door. I want
to build this pole barn 30x40 long enough to house the bus and tall enough for the truck and still
be able to get around them.
Robert Hawley: This bus you have, is it a school bus?
Gary Damp: It is a minibus with a 25’ rack on top to haul our teepee poles. We are part of a
Native American tribe. We set up our teepee at Rochester and other places we go to.
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Joe Velleman: In our packet we received this hand-drawn draft paper. It appears there are three
work stations with printers, bookshelves, and a breezeway to allow traffic into a business. Is
there a business going on at this house?
Gary Damp: There is a business going on at this house. That is the small portion of the drawing.
It is on the west side of the drawing.
Joe Velleman: Is there any type of retail environment to it?
Gary Damp: She does taxes in the little office area.
Robert Hawley: She does taxes like March, April and May?
Gary Damp: February to May she does taxes.
Abby Wiles: Sir, is the proposed pole barn related to the home occupation?
Gary Damp: No, the pole barn is for my bus and truck. I store my teepee poles on the rack on
top of the bus. It is easy to move in and out. The purpose of the pole building is ease of access.
Robert Hawley: When do you hope to start building this building?
Gary Damp: As soon as I can get the permit.
DJ Tavernier: Where is the existing remodel shop? You are attaching this 30x40 to that?
Gary Damp: Correct. The east wall of the remodel shop, part of that will be the pole barn. That
picture there (referring to the slides). The new carport pole barn is why I am here. That little
square inside the new existing pole barn is coming off so I can pull my bus and truck in and still
have room to work around them.
Joe Velleman: Will the new structure have doors on both sides of both north and south?
Gary Damp: It will have two doors on the south side and one on the north side so I can pull
through.
DJ Tavernier: How big is this bus?
Gary Damp: It is a minibus but the rack on top is 25’.
The remodel shop was a regular garage and the bus and truck do not fit inside and the door
height was 7’. I wanted to make that into a work shop which they gave me permit to do that.
The pole barn and existing building are too big so I need a variance. I need the variance for the
30’ on the backside. They said I needed to be 40’ away from the backside.
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Joe Velleman: You need a size and a setback variance.
Gary Damp: I think we petitioned that. but I only see the size variance on the agenda.
Ryan Fellows: It turned out upon further review ultimately the rear setback for an accessory
structure is only 8’. We will need to work that out with you. That was my mistake.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by James D. Moffitt and carried, a petition
by LARREW CANDY S seeking the following variances: 1) From Section
154.070(C)(1)(a)1 to allow 2,216 square feet of detached accessory buildings where a
maximum of 1,473 square feet is permitted on a lot less than one acre in size was approved
as presented, and will issue written Findings of Fact.
Robert Hawley – Yes
Joe Velleman -No
Christine Deutscher – Yes

Sidney Shafer – Yes
Donny Ritsema -Yes
DJ Tavernier - Yes

James D. Moffitt - Yes

3. The petition of DOLPH LARRY F & HEIDEMARIE C seeking the following
variance(s): 1) From Section 154.515 (C) to allow a side setback of 10' where a
minimum of 30' is required for a ground-mounted solar energy system, property
located at 57821 SNOWBERRY RD, Olive Township. Zoned A: Agricultural District
(County).
(Audio Position: 0:55:16.2)
Ryan Fellows: The subject property is a single family home surrounded by tilled farmland., one
acre approximately in size. We have seen a few of these in the last several months of people
putting in solar panels on agriculturally zoned lot. The lot is residential in size and the
neighboring lots were also residential in size, not used for tilled land. A different situation, this
is abutting tilled land. The rationale behind the 30’ setback is based on the idea that when the
farmer tills their property, there will be certain amount of dust, dirt, stones, spray, fertilizer and
manure that might get sprayed too. That might go beyond that line and the 30’ setback is so that
when the farmer is tilling the property if it gets a stone cast or dirt or other material, it will have a
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place to dissipate and not harm any structures. In this case, the property owner is aware and put
in the application there might be some stray stones, dirt, or other material that might be cast from
a farmer tilling their property, providing an informed consent that may end up with a damaged
solar panel. For that reason, staff is in support of this variance. We are in the early days or
months of the solar ordinance and still investigating what the appropriate setbacks should be for
solar panels, particularly in the Agricultural District, and if there should be special setbacks or
not. Your review is really welcome here and appreciated.
Robert Hawley: You bring up a good point about the different things that a farmer faces. You
would think they would in the presentation of the product because of the location and farm
fields. They would of thought about some sort of a cover while working the fields. I would be
concerned about damage.
DJ Tavernier: No one going to do that. I am not going to take the time to do that.
Robert Hawley: Is it that big?
DJ Tavernier: It is just one extra step that you need to take.
Joe Velleman: Like covering your AC in the winter. You should, but no one does. It is a large
structure to cover up, you are right.
PETITIONER
Ryan Lengacher, representative of Wellspring Solar, 1085 N 850 W, Shipshewana, Indiana: We
are the installing company and helped design and figure out the placement for the panels for the
owner, Larry Dolph who is here as well. I would like to address the board and provide some
additional information for the variance and request of approving it. We agree, Wellspring, that
the approval of this variance will not be injurious to the public health, safety, morals and general
welfare or the use and value of the area adjacent to the property. That the farmer next to Larry
with a ground mount it shouldn’t affect his farming at all. To be a 10’ close to the property line
vs 30’. Larry, the homeowner, does realize that a stone or debris could be tilled up and blown
over or thrown over at the solar arrays. He is not really worried about that. The solar panels the
380-watt panels are rated for 1” hail at 50 mph. If a stone does kick up and damage it, it would
be a pretty big stone and that farm equipment is throwing it pretty hard. At that point, it would
fall under the homeowner’s insurance.
The reason why we are requesting the placement, if you look at the first picture, the original
design and placement is close to that 10’ setback of that south property line. Here is a really good
picture (referring to the handouts/slides). It is pretty much even with the large tree is where we
would like to put the array. At that space, the panels will not be facing a lot of shading from the
neighboring trees. On the west side and you can see the fence area is a garden area that Mr.
Dolph has fenced off for his dog to go freely out of the house. The system is specifically
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designed for the panels to be bifacial panels. f you are looking at the bottom picture, the
backside of the panels will pick up indirect sunlight like the front side of the panels. The system
is designed for that backside production. I designed a 22 panel system for Mr. Dolph and when
you add the 10-15% extra backside production (looking at the second page), it would give him
102% energy offset. It would cover his electric bill completely. And Mr. Dolph would only pay
$15 a month to AEP for his meter, virtually producing all of his own electricity at this point.
And securing that his electrical bills will be flat lined. No longer worried about rising cost from
AEP, Mr. Dolph is retired and with a fixed income. With this current placement closer to the
property line, he would get that backside production. It would not encroach into his garden and
fenced area. Mr. Dolph has already moved some things and made adjustments to his property.
He cut down a tree, moved a mulberry bush all in preparation for the panels to be placed in this
area and not in the garden.
If we move back to that 30’ setback, it would be pushing into his garden and the fenced area for
his dog. It would affect the use of the property and it would also affect the panels. The panels
would receive more shading from the trees to the west as well. We have also looked at placing
the panels on Mr. Dolph’s roof. He does have standing metal; we have brackets that are no
penetration, but with the layout of his roof I would have to use four separate roof faces to fit the
panels on there and we would lose the bifacial effect of the panels. With the panels only a few
inches off the roof, he is going to get 0.5% or 1% extra production on the backside of that panel,
as opposed to the 10-15% of a ground mount. I wouldn’t be able to face all the panels south. I
would have to face a section of the panels to the west. I would have to increase the panel count.
Working off a lift for that roof because we couldn’t stand on the standing seam and work on the
panels, that would add to the cost of the project. The cost of the project would go up by $5,000
and would have to add panel count to it. Overall, he would lose production. If you are looking at
that second page, his financial outlook would go from $23,000 to $28,000. The initial design to
save $14,406 over 25 years to saving $5,800. That is the loss of production of moving the panels
to the roof. For those reasons, we are asking for a variance of 10’ so that he has proper
placement for sun exposure for the panels and to be able to pick up that backside production.
Mr. Dolph is retired he does live with his wife Heidi and also takes care of his niece, Leandra,
who also lives with them. With this project he is looking to ensure his financial savings and
security for his electric bill over time.
Joe Velleman: You constructed these pictorials I assume? You are showing the location of the
panels?
Ryan Lengacher: Those panels are another ground mount. This has not been installed.
Joe Velleman: For reference point, do we have this picture anywhere? Why can’t the panels be
slid over more towards the house?
Ryan Lengacher: Slid over more towards the house?
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Joe Velleman: If you go straight back you get into his garden. Slide them over and slide them
back.
Ryan Lengacher: I believe we get very close to his house, like within 2-3 feet from the house.
Most likely we are going to end up about 17’ from the property line. We asked for the 10’
variance but if we go to 30’, we could slide them over more to the house. Maybe within 5’ there
it is just that much closer to the house or walkway.
Sidney Shafer: That isn’t what you are asking. You are asking slide the system over not closer to
the house.
Ryan Lengacher: Slide it in front of the house. We could move it in that direction in front of the
house. I think we would be within 4’ to 5’ of the house at that point.
Joe Velleman: Would you lose the backside production or would you gain because the reflection
off the house then?
Ryan Lengacher: We probably would not lose a lot of backside production. We may lose some,
but not significantly because that is on the north side. The indirect sunlight is bouncing off the
house, bounces off the ground.
DJ Tavernier: Now you are going to mess with the aesthetics of the front of the house.
Joe Velleman: The rack you have here doesn’t give overall. Looks like maybe 30-40’ all the
way across?
Ryan Lengacher: It is 11 panels that are 3 ½’ wide about 38’.
Joe Velleman: How tall will it stand?
Ryan Lengacher: The panels start at 2’ and they will go up to about 14’. They are double
stacked. The width of the array is only about 6’ when you are going front edge to the 2’ up to the
14’, it is about 6 ½’ that way on the width.
Robert Hawley: Some of this is new to us. Are they on American Electric Power system?
Ryan Lengacher: Yes, it is AEP.
Robert Hawley: You say you pay $15 for the meter?
Ryan Lengacher: $15 for the meter fee. AEP will allow you to exchange electricity at a one to
one rate. That metering is guaranteed if you install solar by June 30 of this year. After June 30
and you install solar on July 4th or July 1st you are no longer guaranteed that one to one net
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metering exchange with electricity. Where you can send them electricity and get the same
electricity back from them. That is where the guaranteed savings is right now. That meter fee, the
monthly fee unless you are in Michigan. AEP in Michigan lets you take your credits and roll into
your meter fee.
Robert Hawley: Thank you.
Ryan Lengacher: You are welcome.
Christine Deutscher: Is the placement of the panels is that your recommendation or did the
homeowner request them to be where you placed them? You couldn’t move them east and little
bit closer to the home, but I just wondered who decided on that placement.
Ryan Lengacher: We mutually decided on the placement. Walked out in the yard, looked at the
property and said this would be the best spot for the panels for the sun exposure. We talked about
doing some work. He cut down a tree, took out a huge mulberry bush in that area to be able to
settle on the placement of the panels.
IN FAVOR
Larry Dolph, 57821 Snowberry Road: I am the homeowner. The one thing that was brought up
about rocks and stones. In the area I live, that ground is all muck ground. So, there is hardly any
possibility of any stone hitting them. Maybe some corn cobs or something like that. I don’t think
that is a real problem. I also have investigated it. There is a solar panel on Jackson Road in the
same County. It is inside the cornfield. The farmer’s put that there themselves to generate
electricity for some of their irrigation. I think that they feel it is safe enough to have there. My
house, the owner of the farm that is there. I bought that from him over 40 years ago. I don’t
think he has any problem like that for it. We have a mutual thing going on. I grew up as a farmer;
I lived on Tulip Road all my life when I was growing up. I wanted to stay in the area, so I moved
over to Snowberry Road. I can’t farm anymore. I grew up on a farm. We had about 100 acres or
more and there were seven kids and we were a family farm. So, the family farm had to be sold
when my Dad passed away. I was thinking to myself about the solar thing. I can’t farm anymore,
but I could still do something that will make a little production out of the area I am in. It would
be nice to not be part of having more destruction the coal that is used up for the energy and to be
able to make it a little bit more environmentally safe. If you think about all the things that are
going on in our area, I don’t see what the problem would be. I go back to where there was not
I/NTEK and I/NKOTE and a whole energy area going on and that was all zoned agricultural. It
seems like those people could come in and buy the land and change it to what they want it to be.
I am just a little guy and would like to continue to seek out my existence. Thank you.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
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After careful consideration, the following action was taken:
Upon a motion by Sidney Shafer, being seconded by Robert Hawley and carried, a petition
by DOLPH LARRY F & HEIDEMARIE C seeking the following variances: 1) From Section
154.515 (C) to allow a side setback of 10' where a minimum of 30' is required for a groundmounted solar energy system was approved as presented, and will issue written Findings of
Fact.
Robert Hawley - Yes
Donny Ritsema -Yes
James D. Moffitt - Yes

Sidney Shafer – Yes
Christine Deutscher - Yes

Joe Velleman -No
DJ Tavernier - Yes

4. The petition of WTMC REAL ESTATE, LLC seeking a Special Use under Section
154.212 (L)(1) to allow outdoor storage in excess of 50% of the project area, and
seeking the following variance(s): 1) From Section 154.212 (B) to allow a front setback
of 15' where a minimum of 50' is required for storage of vehicles, property located at
12646 HEATHER PARK DRIVE, Harris Township. Zoned I: Industrial District
(County).
(Audio Position: 1:18:08.0)
Shawn Klein: The petitioner builds out mobile dog grooming vans on the property north of
Heather Park Drive directly across the street from the parcel that is highlighted on the slide.
They wish to store the dog grooming vans on this property in the highlighted area. Since this
property is not directly abutting the facility where they manufacture these vans, we have to treat
this as a separate project area and there is a provision in the I: Industrial District which states any
outdoor storage in excess of 50% of a project area requires a special use. For the variance—they
want to store these vans with a 15’ setback rather than a 50’ setback. Outdoor storage is required
to meet the minimum front yard, which is 50’ in the I: Industrial District.
When we turn to the criteria from the Zoning Ordinance to consider when judging a special use,
the first is the proposed use will not be injurious to public health, safety, comfort, community
moral standards, convenience or general welfare. We find in this case the petition does comply
with that provision. Particularly, we feel that it is not a threat to public comfort or general
welfare. The impact from storing these vehicles will be absorbed by an Industrial District and
will not extend outside of that District. Additionally there is required Type 2 screening from the
public right of way. In this case, there will be a 4’ landscape berm and 11 evergreen trees to
provide screening at the front along the street.
The second criteria is the proposed use will not injure or adversely affect the use and value of the
adjacent area or property values therein. To this end we find that the storage of these vans in
excess of 50% of the lot really doesn’t have a more egregious impact than a number of industrial
uses that are permitted by right on this property that could take place there without a special use.
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The third criteria is the proposed use will be inconsistent with the character of the district in
which it is located and the land uses authorized therein. Once again, this is zoned I: Industrial
which is a district established to provide for development of industrial uses, many of which
require large amounts of outdoor storage.
The fourth the proposed use is compatible with the recommendations of the St. Joseph
Comprehensive Plan. In this case, we find that it does not conflict with any of the
recommendations of the 2002 Comprehensive Plan.
When it comes to the Special Use, staff recommends a favorable recommendation to the County
Council.
Turning now to the front setback variance from 50’ to 15’. The 15’ is actually the setback for
off-street parking. Staff finds visually and in terms of the auditory impact this very analogous to
an off-street parking lot. We find that the 15’ setback is sufficient. We feel that it meets the first
criteria that the approval will not be injurious to the public health, safety, morals and general
welfare. Because the 15’ is adequate in terms of public safety being setback from the street. The
use and value of the area adjacent to the property we find will not be affect substantially adverse
manner. Once again it is an Industrial District. The vehicles that will be stored will new vehicles
in good condition. It is identical to a customer or employee parking lot that you would regularly
find in the Industrial District. Furthermore, we find that this strict application of the terms of this
chapter would result in practical difficulties in that they would deny this manufacturer the ability
to utilize a portion of the lot for storage without any real strong corresponding benefit to the
public.
Sidney Shafer: Will this be paved?
Shawn Klein: Yes, it will be paved.
PETITIONER
Mike Huber, Abonmarche Consultants, 315 W. Jefferson Blvd., South Bend: I think Shawn did
an excellent job of characterizing our request. Our client, Wag’N Tails Mobile Grooming Vans,
is looking to consolidate. They are currently providing some outdoor storage of their vans at
their existing manufacturing facility across the street. This gives them the opportunity to move
them and consolidate them into one location and provide some nice screening and overall
enhance the look of the park by not having vans stored in various locations. Keeping them in
one consolidated nicely landscape parking area. Overall, it will be a benefit for the
neighborhood. As Shawn mentioned, this is a pretty less intense use than some industrial uses
that could potentially go in on this site, in the fact that it is just storing some vehicles. Outdoor
storage is a permitted use it is just going over the 50% threshold which is requiring the special
use variance. For the front yard setback, since it is really functioning as a parking lot. That is
why we requested the variance to get the same front yard setback as parking lot would have. The
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petitioner is on the Zoom call today as well in case you have questions specifically for some of
their operations.
Joe Velleman: As it relates to the site plan, it will be a paved lot completely, correct?
Mike Huber: We have a completely paved lot will provide all the adequate necessary
requirement landscaping screening. I do want to mention one more thing, from the exterior these
vans will all be completely finished. They will be completely finished on the exterior van. It will
look like a parking with finished vans in it.
Joe Velleman: Since you will be paving the majority of that parcel, do you have plans for
drainage? And how to address that as well too?
Mike Huber: That will be in the next level of detail for this project. That is part of our
continuing project if we are successful today getting the special use. We would comply fully
with the County’s drainage standards as well.
Joe Velleman: It appears it will be completely fenced all the way around on all five sides. What
kind of fencing are you going to use?
Mike Huber: As we get into the site design, we’ll look at the required materials and will work
with the client to find a material that fits their needs and meets the Zoning Ordinance. We
haven’t gotten to that level of detail on the design yet.
Joe Velleman: Shawn, is there a requirement as to where the fence has to be?
Shawn Klein: There is a height restriction within the minimum front yard being that 50’. The
maximum height for a chain link fence would be 4’. Elsewhere along the property line, they can
go up to 8’.
Joe Velleman: The minimum is chain link; it doesn’t have to be privacy, wood, or vinyl or
anything think like that?
Shawn Klein: It does not but that is always an option. In that case it would knock it down to 3’
in the front. They can have privacy, but it is not required. It is Industrial to Industrial, so not a
high level of screening required along the side property or rear.
DJ Tavernier: Is there a plan to have any kind of wire or anything to deter people from getting
in?
Mike Huber: No.
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Joe Velleman: It appears Mr. Huber by the site plans that were provided there is another lot
where they currently store vehicles down Princess Way a little bit. Will that consolidate those
lots?
Mike Huber: Yes, that is the intent. The intent is to consolidate outdoor storage on this lot,
correct.
Joe Velleman: What is the expectation on maintenance of this lot. Will it be grass where there is
no pavement with everything as kept up as well as across the street?
Mike Huber: And or retention basin. It will be landscape retention area and maintained to the
level of standards of the rest of their facilities.
Robert Hawley: Shawn, a question regarding, you brought up about the drainage. Where does
that decision come from? Does that come from the Health Department?
Shawn Klein: It comes from the County Engineer’s Office. They will need to get their
permitting through the Commercial Plan review process and it will get reviewed at that point by
the County Engineer.
Robert Hawley: The reason I bring it up is because, you know they had septic concerns, water
concerns, sewer concerns in that area for a long time. They brought in a system. I’m just
mentioning it because they may be aware of the fact, they can hook up to that.
Shawn Klein: If that is a possibility, the Health Department will be reviewing sewer service.
Mike Huber: That is one of the benefits of this proposal. We won’t have any waste water
requirements; it is a parking lot. We won’t have to deal with any septic or sewer. We will have
storm water. I’m not the Engineer designing this, but we will have some open space for above
ground retention and any additional requirements would be met through some form of drywell or
underground perf pipe retention.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
Randy Nelson, 12626 Heather Park Drive, Granger, Indiana: I’m the owner of Copy Image, the
building next to the empty lot where they want to put the parking lot and also too close to the
road. I initially chose this location when I bought my building back in early 2000 because it was
the nicest Industrial Park in Granger. I still believe it is at this time, however, I believe this
parking lot will change that. Majority of the businesses in there are small businesses. Majority of
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the business owners in there look at their buildings as an additional retirement and feel similar to
how I do, however I did not receive the letter because I had been on vacation. The people I
spoke to were unable to come in opposition. We felt the same way that it would lower our
property values. Did not want to have that particular parking lot there. I have included a photo
of the current park and as you can see in Exhibit One of the information, I turned in earlier, it is a
very professional park and all the buildings are setback and it looks very nice.
Exhibit Two is my office. I spent a lot of money on it. I maintain it, have a sprinkler system, I
keep it looking nice, I fertilize the yard. I have customers coming in and out and numerous
comments where people will say, “hey you have a really nice place back here.” In Exhibit
Three, I have showed pictures of the current lot. So, one of my concerns is, if you look at the
current lot, it is not being maintained now. I don’t understand why all of a sudden, they would
maintain the new lot if they are not maintaining the current lot. I have concerns about that. I have
concerns that being at this property is kind of on a curve when you come into that Industrial Park
and you go around that curve. It will be the ugly duckling of the Industrial Park. I think the
ambiance of that park, it is a beautiful Industrial Park.
I oppose it for those reasons. I feel it is going to affect my property values long-term and lower
the ability to generate revenue even through a rental or possibly selling the building later on
down the road. I lack confidence that they are going to maintain the property properly based on
the history of their current property. One other thing I wanted to bring up is in the past when I’ve
seen people have outdoor storage it starts to turn into more than just, “I’m going to park some
new vehicles in here.” It has a tendency to turn into, “Let’s put skids out here for now, let’s put
some other raw materials out here, let’s put a dumpster out here.” Again, adding to the
unattractiveness of the Industrial Park. That is all I have to say.
Shawn Klein: To that final point, the staff report recommended a condition that the 15’ setback
apply only to the storage of operable vehicles. Staff recommends approval of the variance only
on the condition that storage be operable vehicles. No outdoor storage.
Abby Wiles: We supported the request for outdoor storage up to 15’ because what is being
parked there is vehicles, and that is encroachment that is allowed in the Industrial District for
parking specifically. So, what we don’t want are skids, etc.
Joe Velleman: Skids, trash, dumpsters, excess materials that they don’t need. Is that the
condition we put onto the, variance?
Shawn Klein: To the variance, correct.
Joe Velleman: That is upon enforcement by the Building Department or Code Enforcement?
Shawn Klein: By zoning.
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Mark Merrill, 12743 Heather Park Drive, Suite 102, Granger, Indiana, Merrill Reality: I own lots
1, 2, 3, 19, 20, 24, and also the lot the other side of this gentleman’s property. It is also adjacent
to the property in question, which is number 5. I’ve taken pictures. I didn’t make multiple copies,
but I did take pictures of the lots and would like to submit those so you can look at.
Joe Velleman: We will keep them sir, they are ours now.
Mark Merrill: Yes. Lot 1 we are currently developing and it is the first picture and I’ve also
included the site plan attached to it. We have conformed with all the variances that were required
in that area. With lots 2, 3, 19, 20, and 24 all of those pictures show small business that are
operating. The integrity of the park has been something we have tried to maintain and part of that
is not over building the lots and maintain the setbacks. It is a park-like setting with trees and
landscaping. The last three pictures I think you’ll be interested in are of Wag’N Tails present
properties. It shows the fence issues they said they would address as far as having slats in them
for privacy. They were never accomplished because they didn’t have it in their budget after they
built the building. Landscaping—there is no landscaping in the second to last picture. The
retention pond is as you can see overgrown algae filled non-maintained. On my properties, I
either have mowed retention areas or I have fountains. It has been our policy personally for
Merrill Reality that has seven of the properties in that area. If we take a tree down, we replace a
tree with another tree. I believe Wag’N Tails reaps the benefits of these covenants. Every time a
client enters the park and passes these lots, they see nicely manicured landscaped lots with no
variances in that part of the setbacks. And then we come to the Wag’N Tails properties. You
know it is nice. We drive in and see a park-like setting. But we don’t need to apply that to us.
We want to have our own say because we are basically looking to make money and not make the
area look beautiful.
Wag’N Tails has not found a way to landscape and abide by the setback requirements. They now
wish to overbuild their lots. If you allow this setback to be changed, you will undermine the
integrity of every business located here by degrading the integrity and value of the park and it
will devalue the property of the park. That is, it, thank you.
(Audio position: 1:38:12.0)
Chris Merrill, Merrill Properties, 20889 Redfield Road: I am the developer of the park. I am
opposed to it. I set up all the rules, setbacks, and everything else to make the nice-looking park.
It is my opinion you come in and looking at someone else’s parking lot as you can see by those
pictures there, which would be nice to put up on the board there so everyone can see. The cars
that are parked inside the fence that you can see; I don’t agree with that. When they ask me
about a permit for the fence, I allowed the fence. I told them as long as there are slats in there.
This conversation was to their builder, Ancon. I had that conversation with them. They said,
“There is nothing in our budget for this.” I said, if that fence goes up it has to have slats in it.
You are not supposed to see through it. Read the covenants. And they did it anyway. I asked
Ancon again and they said, “It is a personal problem. You have to go talk to the owners, not in
our budget.” I talked to the owners after they moved in. I told them that. They said, “We don’t
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have the money for that.” That is not an issue now, but we should have dealt with it before. It is
on there, plain as day in the covenants that I made up. I don’t agree with this and strongly oppose
it.
Robert Hawley: Chris, when was that fence erected?
Chris Merrill: When they built their building.
Robert Hawley: And that was when?
Chris Merrill: It has been a while. They asked for the permission to build the fence and I said,
“Yes, but you have to have slats in it.” They agreed to put the slats in. That was my conversation
with Ancon. It was a manager of Ancon. They didn’t do it and I called Ancon again, and they
said, “We are done with it. We don’t have any more money to build this. We are out of here; you
have to go see the owner.” So, I did and they refused to do it. What makes me think they will
comply with anything now?
Robert Hawley: The purpose of the slats was really to conceal the product.
Chris Merrill: Exactly. Look at the picture there. They might be brand new, but still it is not
what I want for my Industrial Park.
Pam Nelson, 12626 Heather Park Drive: You guys received the yellow folder? One thing I want
to look at on Exhibit Three, the picture of the current lot where they are storing their vehicles.
Just to see how the fence is falling apart and the grass is overgrown. They are not taking care of
it. Our concern is that they won’t take care it moving forward. Especially putting it right there so
this is the very beginning of the when you go into the industrial park. This is right across the
street from a restaurant. You don’t really notice it because it is right at the beginning where
there are not any other offices, buildings, and things like that. But, if you look at the other
pictures in the beginning under Exhibit One, you see the different locations and how people are
setback from the road and how they do take care of their properties. This industrial park isn’t like
a traditional industrial park in what I’ve seen. It is more like a subdivision and it is very, very
nice. In our concerns are right when you come in, you’re going to hit that curve where our
buildings are next. First thing you are going to see is this hideous parking lot 15’ from the road
when every other building is setback. I don’t think that should be allowed. We have invested a
lot money in our building as I’m sure other people have as well. We did talk to some of our
neighbors they were unfortunately, we got the letter we were on vacation so we didn’t find out
about it until Saturday. That we were having this meeting or that this was an issue. Other people
didn’t get the letter so they weren’t able to come to the meeting. Everybody we talked to was in
opposition of this. So, we are very strongly opposed to this. We hope you will not pass this.
Thank you.
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Joe Velleman: Anyone else wish to speak in opposition to this? Seeing none the public portion
now closed. Mr. Huber or if the petitioner is actually on the line, we have some questions.
The current lack of maintenance on the existing lot that they storing their vehicles on past
results are not always indicative of future efforts. That is pretty telling to me that they may
not maintain this facility very well. What do they have to say about that?
Mike Huber: I will let Mr. Wedding address those concerns here. I want to clarify before we
address those is, we are not necessary asking for a variance in how close the parking lot can
be to the road. The parking lot if it is not an outdoor storage is allowed to be 15’ from the
road. It’s not a variance for we are out of line with other parking lots from what is allowed.
In terms of enforcement of the current covenants, I’m not sure what that status or standard is
in terms of what is required for fencing materials or some of those kinds of things. I will let
Mr. Wedding address some the current ongoing maintenance issues.
Steve Wedding, 12633 Heather Park Drive, Granger (address for Wag’N Tails): I am the Chief
Financial Officer for Wag’N Tails Mobile Conversions, sister company to WTMC real
Estate. The property where we are currently storing the vehicles is a rental property owned
by the owners of Capri Restaurant. We are not happy with the facility. It is inadequate in
size, in upkeep, and that is why we are wanting to move to a location closer to our existing
buildings where we can put a paved lot in that is stripped. It will house brand new Mercedes,
Ford and Ram vans, with the screening that has been indicated. We purchased this property
from Merrill Reality and prior to doing the purchase, I met in our conference room with
Chris Merrill, who spoke earlier, on July 1st. I showed him the plans for this and I have his
okay and signature and date of July 1, 2021 next to the exact plans that are submitted here. I
closed on this property at Meridian Title with Mark Merrill and indicated that I had sat down
with his brother Chris and received his approval of what we intended to do. Because we
wanted to make sure that the developers of the property were comfortable with what we
designed. That is the additional information I wanted to provide.
Joe Velleman: So, are you not responsible for the upkeep of the current lot you are renting?
Steve Wedding: Not the fencing and the paving. We do spray for weeds.
Robert Hawley: You are not responsible for the screening of the fence as requested?
Steve Wedding: I believe they are talking about our production facility. And honestly, I cannot
speak to that. I became CFO on September 1 of last year and this building I think is eight
years old that Chris Merrill is speaking about. So, unfortunately, I cannot speak to that. I
don’t know if it was a commitment; I find it is interesting that he was speaking to the
contractor as opposed to the property owner. I don’t know, to be honest with you about any
slat commitments.
DJ Tavernier: Will your fence have barb wire on it, like it does now?
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Steve Wedding: We do not have to have barb wire so if that is the commitment you need, we
can do without barb wire.
DJ Tavernier: It will have slats in it?
Steve Wedding: I don’t believe it was intended to. Instead, we were going to use landscaping
screening with the berm and the evergreens.
Joe Velleman: What kind fence did you have envision for this lot? Was it going to be chain
link? You are fencing in the entire parking lot that you are proposing what kind of fence did
you have in minds?
Steve Wedding: Chain link.
Joe Velleman: You would put the required screening in the front towards the Heather Park Drive
Street, correct?
Steve Wedding: Correct, and to accommodate our neighbor at Copy Image and their concerns,
we are willing to put in a berm and screening on that northeast angle heading down towards
the railroad track.
Joe Velleman: The public portion is now closed. I was confused by one thing that Mr. Huber
said. He doesn’t really care about the 15’ setbacks, so…
Mike Huber: I didn’t say I didn’t care about the 15’ setback but I was trying to clarify is that the
parking lot is allowed to be within 15’. It is the outdoor storage piece that is driving that part
of the variance. We are not building anything any closer than a normal parking lot would be
allowed. So, we are not encroaching any further than what would be permitted if it were a
building with a parking lot.
Joe Velleman: That is the stipulation. Since we know they are storing stuff out there, plan to
store things out there. If it is just a parking lot that I can drive into to patronize a facility, that
is fine. Since they have stipulated it is only going to be used for storage, that is requiring the
variance, I guess?
Shawn Klein: Yes, since it is the storage of their inventory as opposed to parking.
Abby Wiles: Specifically, for the variance being requested.
Mike Huber: The point I was trying to make is visually it would have the same appearance.
Since our outdoor storage is basically parking vehicles. It would have the same visual
appearance as if it was a normal parking lot.
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Sidney Shafer: The businesses have parking lots within the 15’. So, when they say they are
setback more than 15’ they are not.
Joe Velleman: The buildings are, but the parking is not. That is the clarification I am trying to
reach here. Because there may be permanently trucks there just being cycled in and out
because they are being produced. There is always something there that will be parked but it is
still just a parking lot.
The other clarification I want to know is, if they chose to only asphalt or create a parking lot at
49.9% of the total lot. They would not need a special use or variance, correct?
Shawn Klein: Yes, and if they met all the relevant setback requirement, yes that is correct.
Joe Velleman: If we do store the 50’ setback but they could go all the way back to the other area
or create something different. Because they have exceeded the 50% of the total lot that is the
reason for the special use kicks in.
Abby Wiles: Project area.
Shawn Klein: Yes, project area.
Joe Velleman: Project Area.
Abby Wiles: That is how the ordinance reads.
Joe Velleman: So, the project area parking lot if it exceeds 49 or 50% that requires a special
exemption. The 15’ because they stipulated it is going to be storage so they are being upfront
about it. But still it is just a standard parking lot then 15’ is acceptable?
Shawn Klein: If it is just a parking lot.
Joe Velleman: I am getting my symmetries straight. The petitioner has stipulated they would put
a berm and evergreens on the north. Basically, any side that goes towards the north and or
east sides. Mr. Huber, would you say that is what you stipulated? If I am looking at the area
plan of what came from Abonmarche that angled area that goes northeast and the total east
side you would put a total berm along with screening?
Mike Huber: That is accurate. That is what Mr. Wedding just indicated, that the frontage on
Heather Park Drive and the property line between this property and the Copy Image property.
They would agree to berm and screening from the landscaping stand point. To minimize any
visual effects. Correct.
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Joe Velleman: Brandie, we can’t put conditions on mowing every two weeks, can we? I am
being facetious.
DJ Tavernier: How far over the 50% are they?
Shawn Klein: Virtually at 100. With the variance they are meeting all the setbacks. They are
filling the developable area, minus the drive aisles if you really want to get technical.
DJ Tavernier: We can put conditions of it has to have screens?
Brandie Ecker: I would suggest that the order that you do it in would be the special use first,
then the variance. If you were inclined to put a condition in addition to the landscaping that
you are discussing on the approval of the special use.
Joe Velleman: Understood. Best course of action, if anyone is looking to do a motion, do a
special use which we send to the County Council with a favorable, unfavorable, or no
recommendation. Then we vote on the final variance itself if there is anything else for the
parking side of things. That is where we can add the conditions on to. The special use is
pretty cut and dry. That is favorable, unfavorable, or no recommendation. Then we move on
to the variance.
DJ Tavernier: Is there anything aside from the recommendations that we put on there? That they
do have to have screening? We can approve or deny the variance, correct?
Joe Velleman: Correct.
DJ Tavernier: Is there anything that you guys would accept…
Brandie Ecker: I would not suggest that’s how you ask it. If you have specific questions for
someone in the audience to pull them back to the podium and get information from them.
Joe Velleman: If you have an idea about what you would envision acceptable to you to let this
go, you can ask they people if that would be acceptable. It may not matter in the long-run.
Sidney Shafer: It is a true industrial park?
Shawn Klein: I can say that it is zoned I: Industrial.
Sidney Shafer: If it is zoned Industrial; it is an industrial park. Period. Some look like doctor
offices almost. You usually don’t find that in an Industrial Park. You go to Elkhart, you don’t
see that. If you see an Industrial Park you’ve seen an Industrial Park. I don’t know what the
intent of the developer when they made it a quote un quote Industrial Park.
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Joe Velleman: I will go back to our three tenets. There are four on the special exemptions.
Abby Wiles: The approval will not be injurious to the public health, safety, morals or general
welfare.
Joe Velleman: Will the propose use be injurious to the public health, safety, community morals
standards and general welfare? Will it adversely affect the use value of adjacent areas? Will
the use be be consistent with the character of the district it is located in? Is it compatible with
our Comprehensive Plan? That is the special use side of it.
Sidney Shafer: They allow it at the entrance when they are renting the place that is owned by the
other people.
Joe Velleman: I don’t know if that is part of the whole industrial park. That is Capri’s place.
Sidney Shafer: Okay, they do allow storage at the factory. Because there is storage around the
factory and it is stored right up next to the road, which is also parking lot. So, if they are
going to want to say that it is not a parking lot, then how do we enforce what is already
happening?
Joe Velleman: That would be an issue for the…
Sidney Shafer: These guys.
Joe Velleman: No, because…
Sidney Shafer: No, they say it can’t be classified as a parking lot. Because they are not moving
the vehicles often enough.
Joe Velleman: Since it has buildings probably be all considered parking lot. They are just using
it for storage. That is the idiosyncrasy there.
Sidney Shafer: If they left it all dirt and gravel with no lines, they can just put them anywhere?
Joe Velleman: No, they couldn’t. For me it goes back to, what they are doing now. Doesn’t
necessarily mean that’s what they will do with this current lot as well too I guess.
Sidney Shafter: Correct. What they have now is not theirs.
Joe Velleman: I mean, where they are producing product across the street.
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Sidney Shafer: That looked fairly well-manicured. Why would they deter from that going across
the road? The other lot that is in the book here, the rental lot. That is not their lot. Why would
they spend a bunch of money fixing the fence and doing all the stuff there?
Joe Velleman: I’ll go back to the four tenets. Will it be injurious, will it adversely affect, will it
be consistent with character of the district, within our comprehensive plan?
Brandie Ecker: Just as a reminder, your rules have like a weird thing like special uses where the
first motion should either be for favorable, or unfavorable not a no recommendation.
Joe Velleman: We have to go one way then we have to go the other way then the third way.
DJ Tavernier: We need to decide if we want to go to County Council.
Joe Velleman: We are trying to figure out if we want to send this to County Council with a
favorable recommendation, unfavorable recommendation. Allow them the special use to
have storage of more than 50% of the facility—project area. Can you go back to the aerial
that shows the entire platted area? What is across from the railroad tracks?
Sidney Shafer: What is right there with them?
Joe Velleman: That is what I am saying.
Sidney Shafer: You don’t need to go across the railroad tracks. Look what they have going on
there, right now.
Joe Velleman: We are talking about if it is injurious to the area. Is it in keeping with the rest of
the area? Look at the area. If you go west it is a little bit different than if you go east.
Sidney Shafer: Right. Exactly.
Joe Velleman: I would entertain a motion to send it to favorable, unfavorable recommendation.
Sidney Shafer: I say since they allowed it now we send it favorable.
Joe Velleman: Is that a motion?
Sidney Shafer: I make a motion to send it favorably.
Christine Deutscher: I’ll second.
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Joe Velleman: My dilemma when it comes to these types of things is that they can do everything
they want to do right now. They just want to make it a little bit bigger. They want to make the
project area a little bit bigger than what is allowed by current…
Sidney Shaffer: They can’t stop them just the size they want to go.
Christine Deutscher: They probably purchased this property for something like this. So, using
more than 50% of it like this …
Joe Velleman: When I look at this, what could they do? What would it change in reality we
don’t change anything because they can still put the same chain link fence up, they can still store
products in that certain size project area. And not have to do any of the improvements they are
talking about.
Sidney Shafer: They can still do what they want to do, but not to the size they want to do.
After careful consideration, the following action was taken:
Upon a motion by Sidney Shafer, being seconded by Christine Deutscher and carried, a
petition by WTMC REAL ESTATE, LLC seeking a Special Exception for Outdoor storage
in excess of 50% of the project area for property located at 12646 HEATHER PARK
DRIVE, St. Joseph County, is sent to the County Council with a favorable recommendation,
and will issue written Findings of Fact.
Robert Hawley - No
Joe Velleman - Yes
Christine Deutscher - Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema - No
DJ Tavernier - No

Joe Velleman: Now we can talk about the variance. You already have that started, so why don’t
you continue.
DJ Tavernier: What just vote it no?
Sidney Shafer: It doesn’t matter…
Joe Velleman: That is the special use.
Sidney Shafer: Now we need to talk about the fencing.
Joe Velleman: They already stipulated, the berm and the required screening in front. Additional
berm screening on the north east and east sides and the shrubs will shield it from the south and
west sides.
AREA BOARD OF ZONING APPEALS

33

I’ll entertain a motion to allow them to have their project area within 15’ of the street.
Shawn Klein: And if you want to make the screening on that north east property line equivalent
to what is required to the front, that is what the ordinance recognizes as Type 2 screening.
Abby Wiles: That is very easy for us to enforce. Like when we review a landscape plan to say
here is what you need to do.
Joe Velleman: If we say berm, they can put a 1 ½’ berm and little hosta plants.
Robert Hawley: What is Type 2?
Shawn Klein: Type 2 is if they want to go with the berm, it will be a four to six-foot berm and
then two evergreens per every 30’ of lot line.
Abby Wiles: If there was a sentiment of the board to do this if you are requiring screening along
the north and north east property lines. There is a lot of discussion around screening along the
other lot lines. You could require an opaque fence at a minimum height outside of the front yard
setback. Brandie, correct me if I’m wrong.
Brandie Ecker: That is.
Joe Velleman: Our dilemma is, if we say that a chain link fence is not allowed and we require an
opaque fence the first part in the right away can only be three feet than the standard four feet
because you have to have a sight line, correct?
Shawn Klein: One of the reasons.
Joe Velleman: If you want to require a screening or a slating inside a chain link fence or if you
want to require a privacy fence or a wooden fence or whatever that is a condition we can add to
the variances as well too. Just putting our options out there.
Christine Deutscher: What do you guys think of the 15’ setback? I think that is very close to the
road and neighboring properties. I don’t know if 50’ should be required. I feel like 15’ is very
close to the road.
Joe Velleman: Was that a motion?
Christine Deutscher: That was not a motion, I was asking what you thought.
Joe Velleman: I didn’t catch what you were saying. Can you say that again please?
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Christine Deutscher: What are your thoughts on the 15’ setback request? I feel like it is too close
to the road.
DJ Tavernier: If they had a building on it…
Joe Velleman: If there was a building it would be allowed but since there is no primary
building…
Sidney Shafer: They can put a driveway on the outside and not have parking the first 25’.
Joe Velleman: That is correct. Or we can require them to go back to 50’ and that is where they
stand.
DJ Tavernier: How many cars are actually going to be on this lot?
Christine Deutscher: 100.
Joe Velleman: I think it stipulated 100 vehicles could be parked in this area. It is in the notes.
Christine Deutscher: It was 100, yes.
Shawn Klein: It is 101 spaces.
Sidney Shafer: So, it will never be full.
Joe Velleman: Pet industry is a multibillion-dollar industry. When I was out there looks like
they make a lot of them for Petco. That is a major chain as well, too. I believe we also mentioned
something about a condition on no other product storage out there. Is that correct?
Shawn Klein: Yes, that was the staff recommendation.
Joe Velleman: Depending on how anyone makes a motion part of that motion can be a
stipulation that only vehicles can be stored no other products.
Sidney Shafer: They can use the lot around the building to park more vehicles for inventory.
Joe Velleman: They could, but they couldn’t store skids, trash, or dumpster, etc.
DJ Tavernier: I vote to deny the variance as presented.
Joe Velleman: Do we have a second to deny the variance as requested?
Christine Deutscher: I will second.
AREA BOARD OF ZONING APPEALS

35

Joe Velleman: We have a first and a second. Can we call for the vote please? This would be if
you do not want to allow the variance it is a “yes.” If you don’t want to deny the variance it is a
“no.”
Abby Wiles: It is the opposite. Denial is yes.
Joe Velleman: Denial variance is a yes, as presented.
Upon a motion by DJ Tavernier, being seconded by Christine Deutscher and carried, a
petition by WTMC REAL ESTATE, LLC seeking the following variances: 1) From Section
154.212 (B) to allow a front setback of 15' where a minimum of 50' is required for storage of
vehicles was denied as presented, and will issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman -No
Christine Deutscher - Yes
James D. Moffitt - No

Sidney Shafer - No
Donny Ritsema -Yes
DJ Tavernier - Yes

5. The petition of HYDRO EXTRUSION NORTH AMERICA LLC and TOWN OF
NORTH LIBERTY seeking a Special Use to allow Active Park and Civic Facility in R1:
Single Family Residential District, and seeking the following variance(s): 1) From
Section 4.04 to allow a 5' residential buffer where 25' is required; and 2) From Section
8.06, to allow 0 parking islands where 1 off-street parking island per 15 parking spaces
is required, property located at unaddressed parcels of two acres (more or less) to the
north and abutting 300 S. Main St., Liberty Township. Zoned R1: Single Family
District (North Liberty).
(Audio Position: 2:11:54.0)
Ryan Fellows: The property is principally concerned with the Town Hall and Community
Center. It is zoned commercial in the middle (referring to the slide on the screen). The north side
of this is zoned R: Single Family and that is where their parking lot is right now. A picture facing
the east, a water tower is also on the property on the edge. This is the back facing the other
direction with the Town Hall Community Center on the left side of the screen. A non-motorized
path along the right side is being proposed to move that path further along to the north side of the
property. Take the existing 25 parking spaces and expand that to 139 spaces.
DJ Tavernier: 143 spaces.
Abby Wiles: 143 spaces?
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Ryan Fellows: Mike, can you clear this up? I have 139 spaces including six ADA spaces. Is that
inclusive or do you need to add six on top of the 139?
Mike Huber: I believe it includes the six ADA spaces.
Ryan Fellows: So, a total of 139, six of which are ADA spaces. Continuing on, the point of
adding all this parking space is to essentially focus on being allowed to be a polling place again.
This has previously been a polling place and then recently the County has taken it away because
it had an insufficient number of parking spaces. The Town is very interested in getting that
polling place returned to their Town Hall. Adding the parking spaces is meant to do that in order
to accommodate getting the high number of parking spaces on the property.
They want to relocate the tree islands to beyond the parking lot. It is conceivable the way the
definition is of the Zoning Ordinance that you consider some of these trees as maybe meeting
that, but not all of them. When you look at the overall requirements for trees in addition to the
parking island tree, there would also be a need for streetscape landscaping along the street
frontage. When you add up and round up to each fraction, you end up with 11 landscape islands.
They are providing 10 trees. It is very close to meeting that threshold.
The special use—this is already being used as civic area. The request is to be used as an active
park and a civic facility. There is a 5’ residential buffer setback where 25’ is required. Going
back to the site plan, that trail along the north side there is also a platted alley which is a right of
way. It adds additional buffer space. Along the north edge of the parking lot, they are required to
have a row of shrubs to break up the site to the homes to the north. That is functionally adding a
visual barrier that will help. Mike Huber from Abonmarche is here to answer any questions as
well.
Abby Wiles: To add a little more clarity on the required parking lot landscaping that Ryan went
over, with approximately 139 spaces, for every 15 spaces you need one interior parking
landscape island, 75 square feet in area with one tree. Rather than plopping them in the middle of
the parking lot, to maximize spaces because of the need to have the parking for the voting center,
they have redistributed them elsewhere onsite. They are more or less providing the required
number of trees, just not within the parking lot.
Joe Velleman: Mr. Huber anything you would like to add?
PETITIONER
Mike Huber, Abonmarche Consultants, 315 W. Jefferson Blvd, SB: To summarize our request
here as you saw on the zoning map, there is a lot of mixed zoning in this general vicinity. You
have some industrial where the Town’s water treatment plant and the parking lot that is owned
by the Town but used by Hydro to the south of the Community Building. The Community
Building itself is zoned commercial and the area where the trail is and part of the current parking
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area is currently zoned residential. Rather than coming in to rezone the residential area to high
intensity use, we recognized that the residentially zoned parking would permit civic uses and
active recreation uses by special use. So, we opted to come and ask for a special use permit to
allow the parking lot. Effectively, the parking lot serves the civic use and relocate the. The trail
represents the active park/active recreation use portion of our special use. We want to bring that
into conformance with the Zoning Ordinance and want to be able to have a parking lot that
supported the civic use of the building as it is used a community building without rezoning the
whole area into a higher intensity commercial use. We thought that was a nice way to still
preserve some of the residential buffer yard status to the areas to the north and to the west.
As mentioned, we are pushing the trail to the north as a way to provide that additional buffer
between the parking and the residential area to the north. This trail is extremely popular and well
used in North Liberty. It will bring additional value to that residential area to the north as well by
keeping that.
In sizing the parking lot, we looked at the Town’s and County’s ordinances, and they didn’t
necessarily address the required minimum number of parking spaces for this community center.
So, we looked at the City of Mishawaka. They use one space for every three people of
maximum capacity. The community space uses—there are two community rooms. One has a
maximum capacity use of 300 and one has a maximum capacity of 50 people, with a maximum
capacity use of 350. If you take that and divide by three, you have 117 required parking spaces.
Just for looking for serving the community space use. The spaces behind are additional spaces to
allow the municipal uses for the clerk’s office and some other utility office business customers as
well. Between 10-15 of those spaces plus the 117 to meet the requirements of the building itself.
We are approximately 120. They were informed pretty specifically there will be heavy voting
turnout requirements to be able to park when the voting office left. That really has been a driver
for this to be able to get this back as a location. We did want to make sure we provided adequate
amount of parking spaces for those peak demand voting times. Noting that we have had
significantly higher voter turnout in the last couple presidential elections. We want to make sure
we can accommodate those adequately.
The variance for the setback again—there is a 25’ required residential buffer setback. We are
proposing to just fill that with trail. In the Town’s Zoning Ordinance, it actually starts from the
boundary of the property nearest the residentially zoned property, which is on the other side of
the platted alley, what Ryan was talking about. We know we have a 16’ alley that’s additional
buffer space in between the trail and the parking lot area as well. We want to make sure we are in
compliance with pushing the trail within 5’ of that north property line before you even get to the
alley.
That summarizes our request today. I did want to mention too, we were trying to minimize the
size of the parking. Recognizing how large it was and the number of spaces we are providing.
That is why we requested the ability to provide for the landscaping islands outside and really
condense the amount paved parking area. Not spread that out by having 10 or 11 additional
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parking islands inside the parking lot. We want to condense the paved area and maximize the
space around the parking lot with the required trees and landscaping. We will also utilize a good
portion of that for the storm water retention for the parking area as well.
Joe Velleman: On the site plan that I have, you’re saying that the current alley that is platted is
16’, plus you are going to have a 5’ trail, plus the evergreens on the north side between the
parking lot, correct?
Mike Huber: It is 16’ of the alley then there is 5’ to the trail then there is 10’ of trail and there is
additional space between that and the shrubs that will be the parking screening. That is correct.
Joe Velleman: The 25’ buffer that is required is not going to be there because the way the actual
lot will be laid out. But with what you are doing you are creating a considerable buffer between
this new parking lot and the residential to the north.
Mike Huber: That is correct.
Joe Velleman: Is that north side with all those evergreens going to be a berm or just basically
shrubs?
Mike Huber: Those will be shrubs as required in the landscaping part of the ordinance to screen
that parking lot from those areas to the north. I would like to mention that I have Town Clerk,
Vicki Kitchen from North Liberty, also on the Zoom call.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
Joe Velleman: Public portion is now closed. Any comments or questions or I’ll entertain a
motion. To review, special use of an active park or civic facility that we will send with either a
favorable or unfavorable, and then second after that will be the variance to allow the buffers and
zero parking islands for the variances.
Robert Hawley: I make a motion to send this special use request with a favorable
recommendation to the Town Council of North Liberty.
DJ Tavernier: I second.
After careful consideration, the following action was taken:
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Upon a motion by Robert Hawley, being seconded by DJ Tavernier and unanimously carried,
a petition by HYDRO EXTRUSION NORTH AMERICA LLC and TOWN OF NORTH
LIBERTY seeking a Special Exception for Active Park and Civic Facility in R1: Single
Family Residential District for property located at unaddressed parcels of two acres (more or
less) to the north and abutting 300 S. Main St., Town of North Liberty, is sent to the Town
Council with a favorable recommendation, and will issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman - Yes
Christine Deutscher - Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema - Yes
DJ Tavernier - Yes

Upon a motion by Christine Deutscher, being seconded by James D. Moffitt and
unanimously carried, a petition by HYDRO EXTRUSION NORTH AMERICA LLC and
TOWN OF NORTH LIBERTY seeking the following variances: 1) From Section 4.04 to
allow a 5' residential buffer where 25' is required; and 2) From Section 8.06, to allow 0
parking islands where 1 off-street parking island per 15 parking spaces is required was
approved as presented, and will issue written Findings of Fact.
Joe Velleman: I’ll entertain a motion on the variances. A 5’ residential buffer vs 25’ and no
islands where there would be 15’ required. But they are doing trees on the outside instead of the
inside.
Christine Deutscher: I make a motion for the variances as requested.
Robert Hawley: I second that.
Brandie Ecker: I would suggest that you condition that the approval of the special use at the
Council level.
Christine Deutscher: I make a motion to approve the variances on the condition of the special
use being approved.
Robert Hawley: I’ll second that.
Robert Hawley - Yes
Joe Velleman -Yes
Christine Deutscher - Yes
James D. Moffitt - Yes
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6. The petition of CHAMBERLAIN DARRELL D REVOCABLE LIVING TRUST
DARRELL CHAMBERLAIN TRUSTEE RES LIFE ESTATE seeking the following
variance(s): 1) From Section 154.070(C)(1)(a)1 to allow 3,502 square feet of detached
accessory buildings where a maximum of 1,924 square feet is permitted for existing
accessory buildings to be included on a new lot three acres in size in a proposed
subdivision, property located at 57239 PEAR ROAD, Warren Township. Zoned R:
Single Family District (County).
(Audio Position: 2:30:03.7)
Shawn Klein: A proposed subdivision to separate the house and the existing outbuildings from
the larger agriculturally used portion of the property. As a result, a 3-acre parcel is going to be
created that will have accessory structures with cumulative square footage exceeding what is
permitted by the Zoning Ordinance. So, these are pre-existing structures that we are discussing
here today. When we turn to the state law criteria staff finds that the approval will not be
injurious to the public health, safety, morals and general welfare of the community because these
are pre-existing barns and sheds and really all that is happening is the property line is being
adjusted around them.
We find the use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner. If you see how the lot lines are going to be drawn out
the larger lot actually abuts the small residential lot with the outbuildings to the west, north, and
south. There is very minimal impact in the structures continuing to exist on any properties that
are outside of the subdivision. Both will be owned by the petitioner initially and once one or both
are sold. The buyer knows of the existence of the structures and will buy knowing that there are
excess accessory structures on the residential lot.
If we turn to the strict application of the terms of this chapter, we find these would result in
practical difficulties because they would essentially compel existing structures to be torn down
just for the property owner to complete a subdivision that separates the residential portion from
the farm portion of the property. Which effectively could increase the value of both properties. I
should add unlike a lot of these splits that you see this is zoned R: Single Family, we don’t have
a lot area or a frontage issue here. It is just the accessory structure square footage.
Joe Velleman: But on the proposed lot two, the 88.48 acres. You couldn’t subdivide that
anymore because it would then have frontage problems, correct? Because they only have 100
and then 152’.
Shawn Klein: Technically you can get another…
Joe Velleman: No, you can only do one more, thou?
Shawn Klein: Yes, only one more.
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Joe Velleman: You have 87 acres so technically that is four buildable lots but not on the
frontage. But even the second lot…
Shawn Klein: It is all zoned R: Single family. It is just really the frontage that is going to matter
here. Technically, it has the frontage that could be a third.
Joe Velleman: Mr. Lang, I think you might intentionally go last, I suppose. We all have been
through the ringer on a few others leading up to this.
PETITIONER
Terry Lang: I promise to be short and sweet on this one here. I would just like to add the original
farmhouse sat on one acre and most of the outbuildings were on the larger parcel. Mr.
Chamberlain has passed away and the adjacent farmers are interested in picking up all of the
tillable portion of that farm. Then they are going to be finding a buyer for the house and they
wanted to put all of the outbuildings on the house parcel. The configuration that you see
accomplishes that in the variances that we are asking for will allow those buildings to be on a
parcel.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by DJ Tavernier and unanimously carried,
a petition by CHAMBERLAIN DARRELL D REVOCABLE LIVING TRUST DARRELL
CHAMBERLAIN TRUSTEE RES LIFE ESTATE seeking the following variances: 1) From
Section 154.070(C)(1)(a)1 to allow 3,502 square feet of detached accessory buildings where
a maximum of 1,924 square feet is permitted for existing accessory buildings to be included
on a new lot three acres in size in a proposed subdivision was approved as presented, and will
issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Yes
Christine Deutscher - Yes
James D. Moffitt - Yes
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7. The petition of GURLEY VAN K AND SUZANNE seeking the following variance(s): 1)
From Section 154.092 (A) to allow a lot area of 12 acres where a minimum of 20 acres is
required for Lot 1 of a proposed one (1) lot subdivision, property located at 62851
MIAMI HIGHWAY (aka 62940 TURKEY TRAIL) and unaddressed 33.5 acre (more
or less) abutting parcel to east, Centre Township. Zoned A: Agricultural District
(County).
(Audio Position: 2:36:42)
Shawn Klein: What we have are essenially two parcels. You see on the slide, the line that cuts
from the north and south. The portion at the south end contains a house and lawn area and
natural weeds and scrub. To the north you’ll see the vegetation changes. I think that coincides
with land that is currently being leased to a farmer for cultivation. What they are proposing to do
here is a subdivision that essentially draws a property line from east to west separating those
uses. It will end up with a 12-acre lot with the house and 39 plus acre lot to the north. There is 54
acres of land to work with and enough frontage by right there could be two buildable lots. With
this subdivision the one buildable lot that contains the existing house and an outlot to the north.
If we turn to the state law criteria staff finds the approval will not be injurious to the public
health, safety, morals and general welfare of the community. There is no scenario where the
granting of the variance will result in the creation of additional buildable lot beyond what is
permitted by right in the agricultural district. Furthermore, we find, the use and value of the area
adjacent to the property included in the variance will not be affected in a substantially adverse
manner. It won’t allow for an additional residential use in the agricultural district.
When we look at the strict application of the terms of this chapter resulting in practical
difficulties they are creating this 12-acre residential lot leaving us with 39.4 acre outlot. The
strict application of the terms of the chapter will require them to break off 20 acres which would
only leave four acres of farmland. A little bit of additional agricultural protection built into the
deal. As such staff, recommends approval.
Sidney Shafer: What is the end goal here?
Joe Velleman: We will have to ask Mr. Lang that.
PETITIONER
Terry Lang: Shawn did a great job there and he summarized my report completely. As he
indicated what is being tilled will become an outlot and what you see mowed yard around the
house will become the new lot. They are doing a little bit of estate planning and would like to
keep that area with the house and make the tillable portion in the future available to be sold to
any farmer that would be interested in it.
Joe Velleman: How many acres does that leave in the out land?
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Sidney Shafer: They are just short…
Terry Lang: There is about 39 ½ once you take the right of way off.
Joe Velleman: You have two road accesses so you have enough frontage but you are short on
the 40 acres to get two out of it then.
Terry Lang: Correct.
Sidney Shafer: But it is just north there? It was done since the 20-acre law was put in. That’s
the old Shafer place a bunch of 10 acre lots. What is the end goal here?
Joe Velleman: They are designating end lots so someone would have to come back to us again if
they wanted to subdivide it more. Correct?
Terry Lang: That is correct.
Shawn Klein: It is 20 acres throughout the Agricultural District in St. Joseph County.
Sidney Shafer: Even when you get into South Bend along Jackson Road and newer houses?
Shawn Klein: It could be very well “R” there but if it is zoned “A,” it is 20 acres so they are
either prior to that rule or they got a variance at some point in time.
Sidney Shafer: I have a piece that is zoned residential with nothing on it. It was done way
back…
Joe Velleman: In this case since it is designated as an outlot it is not buildable and they would
have to come back for permission to make it buildable, correct?
Sidney Shafer: Also, when they are making the 12 acres, they are making it so you can only go
to like Farm Credit to get a loan to buy the house.
Joe Velleman: Because it is less than 20 acres?
Sidney Shafer: No because if it is over 5 acres you can’t get a conventional mortgage on it. The
banks either have to carry it or Farm Credit has to carry it. You are back to land bank type stuff.
Like you said, I am surprised they didn’t make it a 40 just for the 20 but there is no reason to
have that because as you see it’s been allowed so many times and some of those plots are just
getting built on now than 10 acre lots.
Joe Velleman: Some on the other street are not 10 acres.
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Sidney Shafer: Those are old lots on the east side. On the west side since the 20-acre law was in
place. This is where I think they need to look at their ordinance.
Joe Velleman: They are looking at ordinances, you can have public comment on that and give
your opinion.
Sidney Shafer: My comment would be, take the whole mess of it make it into 3 acres and put a
private road down the middle.
Joe Velleman: Any other questions for Mr. Lang?
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
David Frick, 62919 Turkey Trail: Been in my family since 1854 by the way. Your proposal with
your red line showing to the left of Turkey Trail. On the MACOG map, it shows that parcel with
the Miami address, 62851. This morning on the MACOG map it shows to left of the red line as
the Miami address.
Joe Velleman: Is that the 62851 that we show?
Shawn Klein: Yes.
Sidney Shafer: I’ve been told that the MACOG map is not correct.
Shawn Klein: It has been confirmed with the County Surveyor that the address we advertised
here the Miami Highway address is the official address. It is widely known as 62940 Turkey
Trail but as far as the County is concerned the Miami Highway address is correct. New
addresses will be assigned once the subdivision is completed regardless.
Joe Velleman: So, there is a little bit of muddiness there with actual address but it is that the top
lot.
David Frick: That all being discovered, this request is for the building of residential homes?
Joe Velleman: No, not in this case. What this is doing, the yellow area that is outlined there the
lower green portion is being sectioned out from the upper yellow portion. The upper yellow
portion is being designated as an outlot which does not allow anything to build on it.
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David Frick: State that again please.
Joe Velleman: So, the upper portion that is currently tilled will be designated as an outlot. See
how it read proposed outlot A? That will not allow a house to be built on without other special
things to happen after the fact. Correct me if I am wrong, staff.
Sidney Shafer: You are wrong. It is still 20 acres.
Joe Velleman: No, it’s not.
Sidney Shafer: Yes, it is, it is 39.
Joe Velleman: Yes that is correct, but it’s an outlot. Outlots can’t have anything built on them.
Abby Wiles: Shawn, can you advise on the approval process to replat that from an outlot to a
buildable lot?
Shawn Klein: It would required to go through an additional subdivision in order to convert that
to a buildable lot. Under the circumstances, it does have an excess of 20 acres and 600’ of
frontage. It is something that can possibly be done without a variance; however, there would be
that additional step of a subdivision to be approved by the Plat Committee.
Joe Velleman: What is happening currently is it is creating a non-buildable lot and there would
be a mechanism to create a buildable later if they chose to. But, the same fact too they are
dividing it, they can divide that entire lot into two lots and they both would be buildable. So, now
we are sectioning out the tillable portion as an outlot to make sure that it stays as tillable area.
That is the petitioner’s goal.
Sidney Shafer: The red line that goes north and south is the original property line of the Van
Gurley property. The whole deal is he owns all four pieces. He is drawing a new line to marry
the back piece to the house so, he can have a bigger piece to subdivide later. I didn’t say that out
loud.
Joe Velleman: You shouldn’t have said that out loud, no but yes. He is taking two lots and
changing the existing lot lines to different lot lines…
Sidney Shafer: They will marry them together to have two lots.
Joe Velleman: There are only two lots now.
Sidney Shafer: The line goes the other way.
Joe Velleman: You have a very small sliver on the left side…
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Sidney Shafer: The small sliver is 20.
Joe Velleman: The Nevada area…
DJ Tavernier: I am so confused right now.
Sidney Shafer: I bet you look that up, I bet that small sliver is 20.
Joe Velleman: It might be.
Abby Wiles: There are two parcels presently.
Shawn Klein: A total of 54 acres. Any way you look at this, they are not getting more than two
lots out of it without…
Sidney Shafer: I get that. I was taking the 20 and make it a 12.
David Frick: My only concern is, the small little parcel right next to the word Turkey, that is my
place. And, I like looking out across empty field without looking at houses.
DJ Tavernier: We are essentially getting rid of the red line that goes north and south and cutting
it off grass to tillable, right?
Shawn Klein: That is correct.
Joe Velleman: What we are doing doesn’t change what you’ll be looking at. It just changes the
lot lines on how they are designated as a parcel.
David Frick: Or Van’s ability to decide he wants to build a house across from me.
Joe Velleman: No, because, right now they are going to designate it as an outlot which doesn’t
allow it to be built upon. There would be another step they would have through to bring it back
from an outlot to buildable lot. Not right now.
David Frick: I have nothing against Van Gurley; he is one of the greatest neighbors in the world
to ever have and one of the best friends. My concern and a couple of others on the road that
couldn’t be here.
Joe Velleman: We can’t speak to their intentions, but the way they wrote up the proposal that lot
does not become a buildable lot at this point.
David Frick: To the left of the red line?
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Joe Velleman: That red line is going away.
DJ Tavernier: To the left of the grass.
Joe Velleman: To the north of the grass where it is tillable field will stay tillable field the way
this is written.
DJ Tavernier: This line is going away. There will be a line that comes through here (standing up
at the slide show). This is going to be an outlot A, which is going to be technically right now not
be a buildable lot unless he goes through other steps. This is going to become one lot; this is
become one lot…
David Frick: He is just adding to the east of his house?
Joe Velleman: Correct, of the green space.
DJ Tavernier: Getting rid of this line right here and bringing it right across here (still standing up
at the slide show). This red line right now is going away. This line here is coming back across
here now. This is 139.4-acre lot and then this is 12 or something, right? That is what is going to
be.
David Frick: I have no opposition, thank you.
Sidney Shafer: Why do they have to come here to change the property lines? When he owns the
whole area?
Joe Velleman: I don’t know, that is the way the world works.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and carried, a petition by
GURLEY VAN K AND SUZANNE seeking the following variances: 1) From Section
154.092 (A) to allow a lot area of 12 acres where a minimum of 20 acres is required for Lot 1
of a proposed one (1) lot subdivision was approved as presented, and will issue written
Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Yes
Christine Deutscher - Yes
James D. Moffitt - Yes
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ITEMS NOT REQUIRING A PUBLIC HEARING

(Audio position: 2:52:13)

1. Findings of Fact
a. Approval for the Finding of Fact from the September 08, 2021 ABZA meeting.
Upon a motion by Robert Hawley, being seconded by DJ Tavernier and unanimously carried
7-0, the Findings of Fact from the August 11, 2021 ABZA meeting were approved.
Roll call vote by Shelley Marker:
Robert Hawley - Yes
Joe Velleman -Yes
Christine Deutscher - Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
DJ Tavernier - Yes

2. Minutes
(Audio Position: 2:52:48.6)
a. Approval of minutes from the July 14, 2021 ABZA meeting.
Abby Wiles: If there are no revisions, Brandie said these can be approved in one motion for all
three months—July 14, 2021, August 11, 2021 and September 8, 2021.
Upon a motion by Bob Hawley, being seconded by DJ Tavernier and unanimously carried 70, the minutes from the July 14, 2021, August 11, 2021 and September 08, 2021 ABZA
meeting were approved.
Roll call vote by Shelley Marker:
Robert Hawley - Yes
Joe Velleman -Yes
Christine Deutscher - Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
DJ Tavernier - Yes

3. Other Business
Joe Velleman: Mr. Shafer, I will not be here the next two months. I have travel in November and
December 2021. You will be running the show.
4. Adjournment

(Audio Position: 2:54:10.6)

Upon a motion by DJ Tavernier, being seconded by Sidney Shafer and unanimously carried
7-0, the October 13, 2021 ABZA meeting adjourned at 4:25 p.m.
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Roll call vote by Shelley Marker:
Robert Hawley - Yes
Joe Velleman -Yes
Christine Deutscher - Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
DJ Tavernier - Yes

RESPECTFULLY SUBMITTED,

________________________________
JOE VELLEMAN,
Chairman of the Board
ATTEST:

________________________________
ABBY WILES,
Secretary of the Board
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DEPARTMENT OF INFRASTRUCTURE, PLANNING & GROWTH

Division of Planning & Zoning
2022 Area Board of Zoning Appeals Calendar
The following schedule is the deadline to submit a petition to the Area Board of Zoning Appeals
(ABZA). Petitions are encouraged to file early to avoid possible delay. Petitions are filed in the
Area Plan Commission Offices (11th Floor) of the County City Building. Meetings are held in the
Council Chamber (4th Floor) of the County City Building. Persons are encouraged to file as early
as possible to avoid difficulty and possible delay.
Filing Deadline
Tuesdays at Noon
Area Plan Commission Office (11th Floor)
County City Building

Meeting Date
Wednesdays at 1:30 PM
Council Chambers (4th Floor)
County City Building

December 7, 2021

January 12, 2022

January 11, 2022

February 9, 2022

February 8, 2022

March 9, 2022

March 8, 2022

April 13, 2022

April 12, 2022

May 11, 2022

May 10, 2022

June 8, 2022

June 14, 2022

July 13, 2022

July 12, 2022

August 10, 2022

August 9, 2022

September 14, 2022

September 13, 2022

October 12, 2022

October 11, 2022

November 9, 2022

November 7, 2022*

December 14, 2022

December 13, 2022

January 11, 2023

*Indicates a Monday due to Election Day
Fees
1st Variance
Each additional variance
Special Use
Conditional Use
Administrative Appeal

$125
$50
$300 + $50 for each additional variance
$300 + $50 for each additional variance
$300

