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ABZA AGENDA
Wednesday, May 11, 2022 - 1:30 p.m.
County-City Building
Fourth-Floor Council Chambers
Join Meeting Virtually:
Call: 312-626-6799
Meeting ID: 961 6443 3903
Password: 543186
Join Zoom Meeting
PUBLIC HEARING:
1. Location: 18325 Bailey Ave (also known as 54196 Burdette St – Lots 263, 264, & 265 Heplers
Morningside Addition; and unaddressed abutting property to the east – Lot 266 Heplers Morningside
Addition) – As tabled
Owner: LITTLE FLOWER VENTURES LLC
Requested Action: Variance: 1) From Section 154.107(B) to allow a lot width of 53’ where 60’ is
required for lots with public water and sewer
Zoning: R: Single Family District (County)
2. Location: 13625 ESTHER AVE
Owner: ROUHSELAND PAUL JR & SMIERKA SAMANTHA ANN JTWROS
Requested Action: Variance: to allow a 25' front setback when 35' is required to allow a garage
addition on the south side of the existing primary structure.
Zoning: R: Single Family District (County)
3. Location: 66700 KENILWORTH RD (northeast of US 31 and Quinn Rd)
Owner: FUCHS BOBBIE G & BETTY J TRUSTEES OF THE FUCHS FAMILY TRUST W/A LIFE EST.
Requested Action: Special Use: per Section 514.091(B)(19) a shooting range
Zoning: A: Agricultural District (County)
4. Location: 56325 ASH RD
Owner: WHEELER GLEN L & FANNY R
Requested Action: Variances: 1) From Section 154.166 (B)(1) to allow boat sales, rentals, storage
and repair on a property without frontage on a waterway where 100’ of waterway frontage is required
and 2) From Section 154.166 (B)(1) to allow a setback of 65’ from a residential district boundary where
200’ is required for a boat storage building and marina parking lot
Special Use: Section 154.166 (B)(1): Boat sales, rentals, storage and repair; sales and service of
marine motors, boat parts and accessories and boat fuel sales to allow storage and parking related to
the established marina use north of Vistula Road.
Zoning: B: Business District (County)
PLANNING & ZONING | PUBLIC WORKS | SURVEYOR | DRAINAGE | ENVIRONMENTAL | ECONOMIC DEVELOPMENT
227 W. Jefferson Blvd. | 7th & 11th Fl. | South Bend, IN 46601
P: (574) 235-7800 | F: (574) 235-5057

ITEMS NOT REQUIRING A PUBLIC HEARING:
1. Findings of Fact
A.
Approval of the Findings of Fact for April 13, 2022
2. Minutes
A.
Approval of the Minutes for April 13, 2022.
2. Other Business
A.
Proposed amendment to the Rules of Procedure
4. Adjournment
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April 29, 2022

TO:

Area Board of Zoning Appeals

FROM:

Ryan D. Fellows (Petitions 1 & 3)
Kylie Abrams (Petition 2)
Shawn Klein (Petition 4)

SUBJECT:

May 11, 2022 Area Board of Zoning Appeals Public Hearings

BOARD OF COMMISSIONERS
ANDREW T. KOSTIELNEY
District 1
DEREK D. DIETER
District 2
DEBORAH A. FLEMING, D.M.D.
District 3

Variances
A variance from any of the development standards of the Zoning Ordinance may only be approved upon
the Board of Zoning Appeals making a written determination and adopting appropriate Findings of Fact,
based upon the evidence presented at a public hearing, that:
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
(2) The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner; and,
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of
the property.

1. Location: 18325 Bailey Ave (also known as 54196 Burdette St – Lots 263, 264, & 265 Hepler’s Morningside
Addition and unaddressed abutting property to the east – Lot 266 Hepler’s Morningside Addition) -as
tabled
Owner: LITTLE FLOWER VENTURES LLC
Requested Action: Variances: 1) From Section 154.107(B) to allow a lot width of 53’ where 60’ is required
for lots with public water and sewer, and 2) From Section 154.107(C)(2) to allow a side yard setback of 5'
where 6' is required for lots having an area of less than 12,000 square feet for a proposed 6-lot subdivision
Zoning: R: Single Family District (County)
This petition was tabled last month at the January 12, 2022 meeting. The ABZA requested that the
petitioner propose a set of written commitments to address the neighborhood’s concerns relating to (1)
student housing, (2) rental housing, and (3) potential disruptive activity in the neighborhood as a result of
the development. The petitioner has supplied the attached draft of written commitments.
For your reference, my original staff comments are below.
On July 8, 2020 the Area Board of Zoning Appeals denied two variances for a similar proposal: 1) from the
minimum required lot width of 60' to 40'; and 2) from the minimum required side setback of 6' to 4'
(revised to 5'). The table below provides a comparison between the August 2020 petition and January
2022 petition.
2020 Petition v. 2022 Petition
Lot width
Side yard setback (lots less than 12,000 sq ft)
Lots

Aug 2020
40'
4' (revised to 5')
7

Jan 2022
53'
5'
6

The subject property is located in Hepler’s Morningside Addition Subdivision (1936). Lot widths in the
original plat ranged from 40’, 80’, and 132’. The half block fronting Bailey Ave, between Burdette St and
Willis Ave where the subject property is located, was originally platted with seven lots. Based on the total
frontage of 612’, under the current Zoning Ordinance standards, this block could be developed with 10
lots (if served by public water and sewer). If approved, the proposed development would result in eight
total zoning lots on the block. Density along in this block would be consistent with what is allowed byright under the current Zoning Ordinance.
The proposed development will be served by municipal water and sewer. Properties developed in the S1
Suburban District in the City of South Bend (the City district most equivalent to the County’s R: Single
Family District) require a minimum lot width of 40’ and a minimum side setback of 5’. The proposed
development is consistent with these standards.
The Morningside Neighborhood Land Use & Pedestrian Plan was completed in 2014. The plan organizes
the neighborhood into four sub-areas. The subject property is located in Sub-area 4. The land use plan for
this sub-area states: “It is recommended that development patterns in this sub-area generally remain
consistent with the current land uses, and that this sub-area retain its character as a predominantly
single-family residential neighborhood, with limited institutional uses and moderate density single family
residential that would not require extensive public investments receiving close scrutiny.”
Sidewalks will be installed as part of the development. Stormwater management and driveway access
will be reviewed by the County Engineer as part of the subdivision review process. The site plan

presented in August 2020 included garages accessed from the alley at the rear. The alley has since been
vacated at the request of the petitioner and the current proposal includes three shared driveways that
will serve six units, with front-loaded garages.
Staff recommends approval of the requested variances, subject to a condition that sidewalks are
required.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of
the community.
Approval of the variances will likely not be injurious to the public health, safety, morals, or general
welfare. The proposed development is single-family residential. The Morningside Plan calls for
predominately single-family uses in Sub-area 4 where the subject property is located.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
The use and value of the area adjacent to the property included in the variance will likely not be
affected in a substantially adverse manner. The proposed density is not dramatically different than
the density of the original plat. Additionally, if this block were developed under the current Zoning
Ordinance standards, a total of 10 lots would be allowed by-right.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property.
The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property. The original plat for this area had lot widths ranging from 40’, 80’ and 132’. If approved, the
proposed development would result in eight total zoning lots on this half block. Density along in this
block would be consistent with what is allowed by-right under the current Zoning Ordinance.
Additionally, the need for the side yard setback variance is commiserate with the lot width needed.

WRITTEN COMMITMENT OF LITTLE FLOWER VENTURES, LLC
IN SUPPORT OF ITS PETITION FOR VARIANCE RELATED TO
18325 Bailey Ave and Vacant Parcel to East
Little Flower Ventures, LLC, a Limited Liability Company formed under the laws of the State of
Texas, and petitioner for a variance before the Board of Zoning Appeals of St. Joseph County, Indiana, in
support of its Petition subscribes to the following commitment pursuant to Indiana Code 36-7-4-1015:
Commitment
With respect to the property that is the subject of the petition, the Petitioner, Little Flower
Ventures, LLC, hereby commits that the property and six (6) parcels thereof created by subdivision, and
six (6) single-family dwellings to be built on each respective parcel, shall not be rented, leased, or
subleased by Little Flower Ventures, LLC to students, such that the total number of unrelated occupants
of each dwelling shall not exceed two (2).
This Commitment shall individually expire to each single-family dwelling and respective parcel
following the completed sale from Little Flower Ventures, LLC to the next, and subsequent owners, under
Indiana Code: 36-7-4-1015 (b) (4).
This Commitment shall be recorded in the Office of the Recorder for St. Joseph County.
Little Flower Ventures, LLC
_______________
Date

State of ___________
County of ______________

_____________________________________
By________________________________

)
) SS:

Subscribed and Sworn before me, by _____________________________, of Little Flower Ventures, LLC,
who acknowledging execution of the foregoing instrument this ___ day of January, 2022.

________________________
Notary:
Notary Seal/Stamp:

From:
To:
Subject:
Date:

noreply@civicplus.com
Shelley Marker; Abby Wiles; Shawn Klein; Ryan Fellows
Online Form Submittal: Application for Variance of Development Standards Not for Online Payments
Monday, December 6, 2021 2:53:30 PM

Application for Variance of Development Standards Not for Online
Payments
Process Overview
Application for Variance of Development Standards
The Area Board of Zoning Appeals serves unincorporated St. Joseph County and
the Towns of Lakeville, New Carlisle, North Liberty, Osceola, and Roseland.
Jurisdictional Acknowledgement

Jurisdictional
Acknowledgement

Check Box to Acknowledge

Property Information

Address

51496 Burdette Street

City

South Bend

State

IN

Zip Code

46637

Parcel Number

002-1085-3945; 002-1085-3948

Legal Description

Field not completed.

Petitioner Information
Property Owner(s)
Note: If the property is owned by an entity (e.g. business, organization, trust),
authorization documents will be required for the individual signing the application

Name

Little Flower Ventures

Address

3600 Silver Dollar Circle

City

Austin

State

TX

Zip Code

78744

Phone Number

512.705.6582

Email Address

brian@littleflowerventures.com

Petitioner(s) Information

Is the Petitioner the
Property Owner

Yes

Agent Information

Is this form being
completed by an agent
other than the
petitioner or property
owner?

Yes

Name

Abonmarche Consultants - Michael Huber

Address

315 W. Jefferson Blvd.

City

South Bend

State

IN

Zip Code

46601

Phone Number

15743474610

Email

mhuber@abonmarche.com

Authorization
Documents

St. Joseph County Area Board for Zoning Appeals - Authorization
for Abonmarche to File Variance Petition - executed (2021-1205).pdf

Variances Requested
Variances Requested
List each variance being requested. The variance must specifically list the
requirement and the desired request (e.g. “From Section 154.092(A) of a required
minimum lot area of 20 acres to five acres”). Please contact staff if you need
assistance.

Number of Variances
Requested
Required Criteria

2

In order for a variance from the development standards of the Zoning Ordinance
to be granted, the Area Board of Zoning Appeals must make a written
determination and adopt findings of fact that all required criteria of Indiana State
Code are met.
Please provide a written statement on how your request meets each of the
following criteria for each of the Variances requested above:
1. The approval will not be injurious to the public health, safety, morals, and
general welfare of the community.
2. The use and value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner
3. The strict application of the terms of the zoning ordinance will result in
practical difficulties in the use of the property.

Variance 1

From 154.107 (B) requiring a minimum 60' Lot Width for a Lot
served by municipal sewer and water to 53.3'.

1 - The approval will
not be injurious to the
public health, safety,
morals and general
welfare of the
community.

The approval of this variance would not be injurious to the public
health, safety, morals and general welfare of the community.
Reducing the lots widths will allow for new investment in this
neighborhood in traditional urban forms, as is desired with the
provision of municipal services. All building codes will be
complied with to ensure the safety of buildings located in within
the proposed distance of each other.

2 - The use and value
of the area adjacent to
the property included in
the variance will not be
affected in a
substantially adverse
manner.

Property values in the neighborhood are increasing based on the
proximity to the University of Notre Dame, driving a development
pattern with increased density, supported by the provision of
municipal utilities to the property. The investment in new housing
stock in the neighborhood will have a positive effect on the value
of adjacent properties.

3 - The strict
application of the terms
of the zoning ordinance
will result in practical
difficulties in the use of
the property.

The strict application of this Ordinance would make it difficult to
achieve the desired density to make this project appeal to
prospective home buyers. We would like to invest new
construction to help improve this neighborhood.

Variance 2

From 154.107 (C) 2 requiring a 6' side yard setback to 5'.

1 - The approval will
not be injurious to the
public health, safety,

The approval of this variance would not be injurious to the public
health, safety, morals and general welfare of the community.
Allowing smaller sides yards between the new homes would

morals, and general
welfare of the
community.

allow for new investment in this neighborhood in traditional urban
forms, as is desired with the provision of municipal services. All
building codes will be complied with to ensure the safety of
buildings located in within the proposed distance of each other.

2 - The use and value
of the area adjacent to
the property included in
the variance will not be
affected in a
substantially adverse
manner.

Because the side yards would mainly between the homes the
developer will be constructing, approving a reduction should not
affect the use and value of adjacent properties. The
neighborhood features numerous structures that are located
within the required side setback and the proposed setback is
consistent with properties within the neighborhood.

3 - The strict
application of the terms
of the zoning ordinance
will result in practical
difficulties in the use of
the property.

The strict application of this Ordinance would make it difficult to
achieve the desired density to make this project appeal to
prospective home buyers. We would like to invest new
construction to help improve this neighborhood.

Project Information

Project Information

Petitioner is proposing to create a 7 lot subdivision to
accommodate the construction of new homes on the former
nursing home property.

Additional Project
Information

Field not completed.

Site Plan

20-0214 Concept-2rev.pdf

Electronic Signature

Electronic Signature
Agreement

I agree.

Electronic Signature

Michael Huber

Email not displaying correctly? View it in your browser.
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Abby and Ryan,
I am writing in regards to the Variance Petition filed by Little Flower Ventures for the property at
18325 Bailey Ave.. I would like to formally request that variance number 2 from Section 154.107 (C)
(2) to allow the 5’ side yard setback be withdrawn from the petition, leaving only the requested lot
width variance.
Additionally, as requested, we have attached a proposed written commitment for the BZA to be
included in their consideration of our petition. We would welcome any comments or feedback from
either staff or board members related to this document in advance of the meeting, or would be
happy to answer any questions.
Thanks Abby, please let me know if you need anything else related to this request.
Have a nice weekend.

Michael Huber

Senior Urban Planner
D 574.347.4610
O 574.232.8700 ext. 233
C 574.903.1158
abonmarche.com 


  

  

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the exclusive and
confidential use of the intended recipient. If you are not the intended recipient, please do not
read, distribute or take action in reliance upon this message. If you have received this e-mail in
error, please notify us immediately and promptly delete this message and its attachments from
your computer system. We do not waive any work product privilege by the transmission of
this message.

2. Location: 13625 ESTHER AVE
Owner: ROUHSELAND PAUL JR & SMIERKA SAMANTHA ANN JTWROS
Requested Action: Variance: to allow a 25' front setback when 35' is required to allow a garage
addition on the south side of the existing primary structure.
Zoning: R: Single Family District (County)
Staff recommends approval of the variance. A 25’ front setback will not be inconsistent with other
residential structures in the immediate area, and there are no other practical garage locations on
the property.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of
the community.
Approval of the front setback variance will have no impact on public health, morals, or general
welfare. A structure setback 25' from the right-of-way of a local street is not a threat to public
safety.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
The use and value of the area adjacent to this property will not be affected in a substantially
adverse manner by allowing the garage addition to only be setback 25'. The proposed addition will
roughly be in line with the house immediately to the west, and of the 10 houses on the north side
of Esther between Currant Road and Daisy Road, 3 (possibly even 5) appear to not be in compliance
with the current minimum front yard setback. Therefore, allowing the addition to be constructed at
a reduced setback cannot be considered a threat to neighborhood character. Furthermore, it
appears from the elevations submit that the garage will be constructed from materials which are
consistent with the existing house.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property.
Strict application of the terms of this Chapter would essentially deny the petitioners to construct any
type of garage on their property. No other viable locations exist given the width of the house and lack
of rear access.
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3. Location: 66700 KENILWORTH RD (northeast of US 31 and Quinn Rd)
Owners: FUCHS BOBBIE G & BETTY J TRUSTEES OF THE FUCHS FAMILY TRUST W/A LIFE ESTATE
Requested Action: Special Use: per Section 514.091(B)(19) a shooting range
Zoning: A: Agricultural District (County)
The subject property is divided into a part east of US-31 and a part west of US-31. This application and
site plan, as well as these staff comments, only concern the part of the property east of US-31, which is
located east of US 31 and north of Quinn Rd, with no frontage on Kenilworth Rd.
Due to concerns regarding the floodplain, county drain, and other questions, planning staff held a
Project Advisory Team meeting on April 21, 2022, including the Building Commissioner/Floodplain
Administrator, County Surveyor, Health Department, Engineering, and Planning staff, in consultation
with the petitioner’s representative, Terry Lang (Lang-Feeney a part of the Wightman Team). The
discussion included the importance of keeping the firing range and any associated site improvements
out of the floodway and fringe limits.
Due to the nearby presence of Town of Lakeville sanitary sewage lagoons (immediately to the
northeast), planning staff shared this petition with Town of Lake officials. Town offcials have not
responded with any concerns that would preclude the use on this site.
Staff recommends approval of the Special Use subject to written commitments requring the shooting
range site, including the impact berm, to remain outside wetlands and any Special Flood Hazard Areas.
The Floodplain Analysis & Regulatory Assessment (FARA) is attached.
a. Topography and other natural site features
The access road along the western edge of the property is the highest ground. The ground gently
slopes lower as it goes east until it reaches the Shindler Hoffman Ditch, then the ground gently rises
as you continue east. The ditch is a county drain with a 75’ wide easement along each bank. Much
of the existing woods is also designated as wetland (freshwater forested/shrub wetland). The
proposed site of the shooting range is currently tilled ground.
b. Zoning of the site and surrounding properties
The site is zoned A: Agricultural District, as are the properties surrounding this site in every
direction for over half a mile. The nearest non-agricultural zoned property is zoned R: Single Family
District 0.6 miles to the southwest, on the outskirts of the Town of Lakeville.
c. Driveway locations and street access
The property has a small amount of frontage on Quinn Rd. Quinn Rd ends in a cul-de-sac just east
of US-31, then continues again west of US-31. The proposed shooting range site is accessible from
an access road along US-31 from Quinn Rd.
d. On-site and off-site accommodations for vehicular and pedestrian circulation patterns
Accommodations on-site and off-site appear to be adequate to accommodate vehicular traffic to
the parcel in question. There are no sidewalks or designated pedestrian paths on-site or off-site.
e. Amount, location and design of parking areas and loading areas
Parking is not shown on the proposed site plan.
f.

Building character, including height, intensity, materials, and architecture

No buildings have been proposed. Site plan shows a proposed earthen impact berm and an open
field training range area.
g. Landscaping, screening and buffering of adjacent properties
Site includes existing woods (mostly deciduous) which will provide a visual and somewhat of a
sound buffer for the single family home on the property abutting to the south. No new landscaping
has been proposed.
h. Compatibility of the proposed use, site design and architecture with the district in which the use
is proposed to be located.
The proposed use and site design are compatible with the A: Agricultural District. The proposed use
does not anticipate any building to consider the compatibility of architecture.
i.

Extent to which the proposed use, site design and architecture comply with the regulations and
development standards that would be applicable if the site were zoned to a district which would
permit the proposed use as a primary use
Shooting range is not a permitted use in any zoning district without a special use permit. Note: The
only other option of shooting range is I: Industrial District zoning with a special use permit.

j.

Open space and other site amenities; and,
Proposed site is all open space. Site includes woods, wetland, and a county drain.

k. Availability and adequacy of streets, sanitary facilities, potable water, storm water management
system and other utilities.
Quinn Road and the access drive are adequate for the proposed use. Site does not include sanitary
facilities nor potable water. No impervious surfaces are proposed for this site, so storm water
management implications should be minimal. This project will go through commercial plan review.
The County Health Department will review any sanitary facility/potable water needs. The County
Engineer’s office will review any site access and stormwater management needs.
The Board of Zoning Appeals is authorized to hear and make a favorable recommendation,
unfavorable recommendation, or no recommendation to the County Council on a petition for a
special use. The grant of a special use shall comply with the following requirements:
(1) The proposed special use will not be injurious to the public health, safety, comfort, community
moral standards, convenience or general welfare;
The proposed special use will not be injurious to the public health, safety, comfort, community
moral standards, convenience or general welfare. Written commitments will ensure that the
proposed shooting range site, including the impact berm, will remain outside wetlands and any
Special Flood Hazard Areas, thus protecting the general welfare.
(2) The proposed special use will not injure or adversely affect the use of the adjacent area or
property values therein;
The proposed special use will not injure or adversely affect the use of the adjacent area or property
values therein. The use of firearms for hunting and target practice are normal uses in rural,
agriculturally zoned areas. Therefore, the use of land for a shooting range is in keeping with the use
patterns in the adjacent area.

(3) The proposed use will be consistent with the character of the district in which it is located and
the land uses authorized therein; and
The use of firearms for hunting and target practice are normal uses in rural, agriculturally zoned
areas. Therefore, the use of land for a shooting range is consistent with the character of the A:
Agricultural District, and the land uses authorized therein.
(4) The proposed use is compatible with the recommendations of the St. Joseph County
Comprehensive Plan.
The proposed use is not in conflict with any of the recommendations of the 2002
Comprehensive Plan for South Bend and St. Joseph County.
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Notice
The Technology Evaluation Group (TEG) completed this evaluation of Lead Issues at
Small Arms Firing Ranges based on professional expertise and review of items listed in
the “References” section of this document. The criteria for performing the evaluation
are generally described in the IDEM OLQ technical memorandum, Submittal Guidance
for Evaluation of Remediation Technologies.
This evaluation does not approve this technology nor does it verify its effectiveness in
conditions not identified here. Mention of trade names or commercial products does not
constitute endorsement or recommendation by the IDEM for use.
Background
Lead is a bluish-gray metal which has been mined and utilized for thousands of years.
Its use in batteries, plumbing, gasoline and paint; and the adverse environmental and
health effects associated with those uses, are well known and much publicized. The
Indiana Department of Environmental Management (IDEM) has several programs in
place to protect human health and the environment from the adverse effects of lead
from these sources. In response to questions received about the potential adverse
environmental impacts of lead deposited at outdoor shooting ranges, IDEM has
prepared this guidance to address the environmental and legal issues involved. These
ranges may be public or private and operated by individuals, gun clubs, the military,
state and local police departments, Olympic and Pan Am Games shooting committees,
or the Indiana Department of Natural Resources. Due to the low mobility of metallic
lead from spent ammunition, adverse effects are rare and site specific, however, re-use
of rangeland is a concern of IDEM.
Lead is the primary projectile component of ammunition used in handguns, rifles and
shotguns. Lead bullets and shot may be pure lead or may consist of lead alloys
containing very small amounts of tin and antimony. In many cases the lead bullet is
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covered with a copper or steel jacket or covering. Shot used in shotguns may be made
of non-toxic steel or bismuth. Clay targets and plastic shotgun wads are also among
the materials found at shooting ranges.
Rifle and pistol ranges are generally designed so all shooting is done in one direction
and usually into an earthen berm or hillside for safety sake. In such cases, spent bullets
are usually limited to a relatively small area. Lead shot, clay targets and wads are
generally much more widely dispersed at trap, skeet, and sporting clays ranges since
these games require shooting shotguns in many directions at moving targets.
Legal and Regulatory Issues
At present there are no environmental regulations or statutes which specifically address
outdoor shooting ranges. Because of the increased public awareness of adverse health
and environmental effects of lead, there have been several lawsuits filed against range
operators in state or federal courts, alleging violation of various statutes, regulations or
environmental harm. In 1988, a lawsuit was filed in Indiana alleging that a shooting
range violated hazardous waste rules, developed from the Resource Conservation and
Recovery Act (RCRA). In response, the Indiana Department of Environmental
Management sought the opinion of the United States Environmental Protection Agency
on the matter. Their opinion was expressed in a September 6, 1988 letter to IDEM.
This position was recently reiterated in the federal register on February 12, 1997 on
page 6630 and remains from the 1988 letter. The position expressed in the EPA letter
and preamble is the position IDEM has maintained in all matters relating to shooting
ranges, as follows:
Our office interprets the hazardous waste regulations as not extending to
products whose use involves application to the land, or where use necessarily
entails land application, when those products are used in a normal manner. The
use of munitions (lead bullets, lead shot) does not constitute a waste
management activity because the munitions are not “discarded.” Rather the
firing of munitions is within the normal and expected use of the product. Lead
bullet and lead shot impact areas at small arms firing ranges are likewise not
regulated by the hazardous waste regulations since hitting and remaining on
the ground is a normal expectation of their use.
The practical application of this interpretation is that operators of shooting ranges would
only be potentially subject to hazardous waste regulations if they generate a hazardous
waste, in which case they would be regulated no differently than any other type of
generator. There are no hazardous waste rules under RCRA Subtitle C or in state
rules, which require the clean-up of lead bullets, shot, or other debris (e.g.,clay targets)
from firing range impact areas. If a shooting facility does clean up spent munitions,
debris, or soils for disposal; they would be subject to any applicable solid or hazardous
waste rules for disposal of that material. Small arms firing range debris destined for
disposal would only be considered hazardous if it exhibited any characteristic of
hazardous waste. A representative sample of the waste would have to be evaluated to
determine if it met characteristics. Our experience is that the materials will often exhibit
the toxicity characteristic for lead, when tested using the toxicity characteristic leaching
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procedure (TCLP) (see Appendix A). If sufficient lead is present to make reclamation
feasible, lead bullets and shot would be considered scrap metal, and would be exempt
from the hazardous waste rules if destined for reclamation.
Regardless of the lack of specific regulations, lead is a hazardous substance. If a given
range is having adverse effects on the environment, lawsuits may be filed to seek
remedies under broader “ imminent hazard” provisions of RCRA Sections 7002 and
7003; the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA); or state laws. These lawsuits may be initiated by private citizens or
government agencies. This environmental threat (or perceived threat), and the resultant
liability or fear of liability is a factor which drives some clean-ups of shooting ranges.
Property transfers of rangeland can also be hindered by this liability, which may include
future owners. Clean ups are sometimes performed to facilitate the sale of property.
Remediation requirements should be determined on a case-by-case basis, taking into
account site-specific risks and the planned reuse of the property.
Re-use of property is the primary reason IDEM has recommended remedial actions at
closing ranges. In one case, a housing development was planned in the lead
contaminated area. IDEM intervened. Any situation where children are directly
exposed to contaminated soil from shooting ranges merits special concern and remedial
action. In other situations, a site-specific evaluation to determine the risk posed (if any)
is necessary to determine recommendations. Factors to consider in this evaluation, and
general recommendations, are discussed in the remainder of this guidance.
Indiana Site Conditions
Although many factors affect the mobility of lead (see Appendix B), it has not been a
problem in site conditions normal to Indiana. Lead bullets and shot will oxidize at a very
slow rate to produce soluble compounds which can be somewhat mobile, but these
forms will readily absorb to the clays, iron and manganese-rich sediments, carbonates,
sulfur compounds and organic matter common to Indiana soils.
Rainwater in the Midwest is slightly acidic. This will solubilize lead and increase
mobility. However, the buffering action of soils and groundwater will quickly neutralize
acid rain. In Indiana, the only place where persistent acidic conditions are found is in
coal mine drainage, marshes or swamps. A firing range in such an area might produce
localized high dissolved lead levels, but this would be balanced by the low water flow
conditions, high sediment levels, and high organic contents.
Surface or ground water pollution from firing ranges has not been a problem. Firing
range lead does not migrate far from the source. Case studies have found that even in
areas of extremely high shot density, most of the soluble lead absorbed to sediments or
settled out within a short distance. No normal off-site transportation of lead via neutral
to alkaline surface water has been observed (EA Engineering, Science, and
Technology, 1996).
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Health and Toxicity
For lead to be toxic to animals or humans, it must enter the body. The exposure
pathways of concern for lead are inhalation and ingestion. Inhalation can be a factor
when significant amount of airborne lead dusts and fumes are present, such as around
lead smelters and recycling centers. Small, poorly ventilated indoor ranges firing large
volumes of non-jacketed lead bullets into steel backstops have occasionally presented
risks from inhalation for range employees upon long-term exposure. Excavation of the
impact areas of a range could possibly generate lead dusts, so dust control measures
should be used. Normally, lead inhalation at outdoor ranges has not been found to
present a problem, because the amount of lead dust produced by outdoor firing ranges
is very limited.
This leaves ingestion as the major pathway for toxic lead effects from a firing range.
Drinking water is seldom affected by firing ranges because of the low solubility and
restricted migration of metallic lead. Therefore, eating of lead or lead contaminated
soils is the health risk normally encountered.
Pre-school children are the most vulnerable to lead toxicity because lead absorption in
the gastrointestinal tract is greater for children than adults, children’s nervous systems
are more susceptible to neurotoxic effects, and children are much more likely to be in
contact with, and eat, soil. If there is no contact, then there is no possibility of ingestion.
A good vegetative cover helps prevent contact, but children should not be allowed to
play in range impact areas.
Forms of Lead
Most of the cases of severe lead poisoning in children are due to exposure to leadbased paints or leaded gasoline residues, and this is the focus of much of the research
and articles on lead toxicity (Xintaras, 1992; Mielke, 1999). These reports cannot be
related to firing ranges. Lead from a firing range is much less toxic because there are
direct relationships between toxicity and lead particle size, plus chemical form. Firing
range lead is in metallic form, mostly as whole or fragmented bullets, with only a small
amount of dust-sized particles. The larger particles are not as readily absorbed
(Colorado Dept of Health, 1990). Leaded paints normally form dusts from the paints’
flaking, weathering, and chalking, which are readily absorbed into the body. Also, the
lead in paints exists in the form of oxides or salts, which can be over ten times more
absorbable than metallic lead (Xintaras, 1992). Lastly, lead from paint concentrates in
and around the house, where contact is unavoidable, and ingestion common.
Ecological Risks
Smaller lead particles (shot or fragments) can be ingested by wildlife, usually when
mistaken for seeds or consumed by fowl looking for gizzard grit. Even one pellet may
prove toxic to some birds, so precautions should be taken to make range impact areas
uninviting to wildlife. This is a particular problem for waterfowl feeding in ponds, which
is why there is a ban on lead shot for waterfowl hunting, and why firing ranges should
not have open water in or near impact areas.
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Fruit trees, grains, and other vegetation providing wildlife foods should not be located on
firing ranges. Even grasses may prove a problem as ducks and geese prefer to graze
in close-cropped grasses and may dig several inches into the soil. Range impact areas
should not be closely mowed. Denser, low shrubs and bushes should be encouraged.
If grasses are planted, they should be allowed to grow knee to waist high to discourage
rooting wildlife.
Land Reuse
Future land use is the most important factor in determining if remediation is necessary.
Is the range to be used for farmland, residences, industries, or a park? The type of reuse will determine if cleanup is needed to mitigate future lead exposure.
The goal of remediation is to prevent lead from harming humans or the ecology. Since
ingestion is the exposure pathway of concern, the remediation method must prevent
contact and possible ingestion of the lead. Obviously, a parking lot or industrial use will
not present many opportunities for contact and ingestion; while residential use, with
children playing and digging in the dirt, could pose a definite problem.
Reclamation
The most final and complete remediation is to remove the contamination and leave the
site clean. If the lead fragments are distributed so that they can be gathered up, this
option should be considered. This is most feasible if the lead is concentrated in small
areas. In the case of a rifle or pistol range, most of the lead will be in the backstop
behind the targets. Simple, limited excavation and sieving of the backstop impact area
will remove most of the lead.
Shotgun ranges (trap and skeet) present a more difficult problem because the lead
pellets are more widespread, but do not penetrate far beneath the surface. There are
machines that remove the top few inches of soil, extract the lead, and replace the soil.
These are often used at large ranges to recover and recycle lead shot.
There are firms which specialize in lead cleaning at firing ranges. Some of these are
listed in “Environmental Aspects of Construction and Management of Outdoor Shooting
Ranges.” If a large range is being closed, it may be worth calling a specialist. A small
range may be cleaned by just a few people with shovels and sieves.
Another option is to chemically bind the lead with an on-site treatment. Several firms
sell proprietary chemical mixes that will bind up the lead into insoluble forms such as
lead phosphates. Some of these treatment chemicals come in solid form which can be
simply tilled in. These can be used by a farmer to remediate his small range, or be
used to remediate a very large facility. Some mixes have not performed as well as
others, so a pilot study should be conducted to see if the proposed mix works at specific
sites.
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Waste Handling
Once the lead is separated from the soil, it can be taken to a metal recycler. This is not
hazardous waste disposal, as metal recycling is exempt from the hazardous waste rules
(Bruce Palin letter, Appendix C.) The only regulatory problem would be in the
excavation and removal of contaminated soil and/or debris as waste material.
If debris or soil is removed from the site, the Federal Hazardous Waste Rules will apply.
The waste sent off-site for disposal would be considered hazardous if the required
toxicity characteristic leaching procedure (TCLP) test determined it above regulatory
limits for lead, in which case the waste must be handled and disposed of under the
hazardous waste rules. This can be extremely expensive, so it is usually more feasible
to extract the lead and send it to a recycler, or to manage it on site.
Site Management
If it is impractical to remove the lead, it may be successfully managed on-site. The key
idea is to prevent migration and contact, to prevent possible ingestion. All operating
ranges should have a copy of “Environmental Management at Operating Outdoor Small
Arms Firing Ranges,” and “Best Management Practices for Lead at Outdoor Shooting
Ranges.” These documents detail the best environmental operating practices for the
management of an open range to follow.
As noted in Appendix B, Lead Mobility, clay will bind to lead, so covering with clay soil is
quite beneficial. A sufficiently thick soil cover, if seeded and maintained so there are no
erosion problems, will also help prevent contact with lead.
Examples
The amount and type of remediation needed depends on specific site conditions - how
much lead, how it is distributed, drainage, soil types, and what the future land use will
be. The following are just general suggestions for hypothetical sites, as to what may be
appropriate in some cases; not absolute guidelines, which are impossible to set without
knowing site-specific information.
Example 1: A small, neighborhood rifle and shotgun slug range on a farm: It is an
informal range, just a dirt bank on a section of hillside. Almost all of the bullets are
concentrated in a small area, and a few are exposed on the surface due to erosion.
The range is to be closed and the land is to continue as farmland and pasture. This site
could be adequately controlled by hand excavation and sieving of bullet fragments,
cleaning up the impact area, covering it with additional soil, reshaping the bank into a
stable slope, and seeding it with grass.
Example 2: A large club area with multiple rifle and pistol ranges, plus several trap and
skeet ranges: It has been re-zoned for industry, and the new owner plans to build a
shopping center and office park. Most of the area is to be covered by buildings or
pavement. The cover will prevent contact and exposure pathways, so the main
concerns are to see that the lead impact areas are indeed covered by the paved or
IDEM Technical Guidance Document
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building areas, and that any building excavation or grading plan takes lead
contamination into account. If soil is excavated from contaminated areas, it will need to
be tested if it is taken off-site. Grading will need to be performed so lead areas are
covered and contained, and not spread further across the site.
Example 3: A large trap and skeet club, with a small lake in the lead impact area: The
property is to be made into a park. Since children will be playing in the dirt, more care is
needed to prevent exposure. The impact areas need to be defined and the lead
removed as much as possible. Some of the lead sifting machines should be considered
for this. After reclamation, the area should be covered with a six inch layer of clean fill,
and reseeded. To protect wildlife and children, the small lake should be dredged and
cleaned, or filled in-place.
Example 4: A small to medium size rifle and pistol range, which the new owner wishes
to turn into residential property: For residential re-use, property must be as close to risk
free as possible. Children can be expected to spend great amounts of time around their
homes, and the opportunities for digging and ingesting contaminated soils are much
higher. Depending on site conditions and contaminant distribution, this re-use may not
be recommended. Extensive cleaning and lead reclamation would be needed, plus a
thick cap on the impact areas. It may not be economically feasible to do all this
necessary work.
Example 5: A medium-sized trap and skeet club, which intends to stay open, but wants
to prevent negative environmental impacts: The club should set up an environmental
management program; with a plan for lead recovery and recycling, range management,
erosion prevention, etc. The “Environmental Aspects of Construction and Management
of Outdoor Shooting Ranges” outlines the steps needed for such a program.
Conclusion
Small arms firing ranges do not present extreme environmental hazards, nor are
extensive remediation efforts usually required. Depending upon the site conditions;
localized, small-scale cleanups or cover may be adequate. It is recommended that
active ranges have an environmental management program to control lead
contamination, and recycle spent materials.
Further Information
If you have any additional information regarding this technology or any questions about
the evaluation, please contact Bob Sonnefield, Senior Geologist, at (317) 234-4688 or
by E-mail at rsonnefi@ idem.IN.gov. This technical guidance document will be updated
periodically or if new information is acquired.
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APPENDIX A

CHEMICAL TESTS
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Chemical Tests
In order to establish a valid method for determining the possible extent of lead impacts
on areas surrounding shooting ranges, it is necessary to use appropriate analytical
models. Although lead is basically immobile in the environment, there are certain forms
which can be mobilized, and therefore, have the potential to impact areas other than the
immediate vicinity of the shooting range. A commonality of these forms of lead is their
solubility in water or acids.
Leach modeling is the most appropriate method to assess the mobility of lead. Leach
models act as a gauge of the totality of mobile lead. For the purposes of truly assessing
mobility and contaminant risk in a site specific area, several other factors must be
identified and accounted for. Average rainfall amounts, infiltration rates, soil cation
exchange capacities, existence of lead-reactive ionic species, total volume of the area
of interest, etc., must be considered in order to determine the level of risk associated
with a shooting range site.
The model most commonly considered for use is the toxicity characteristic leaching
procedure (TCLP), EPA SW-846 method 1311. This model is used to determine
whether leachable lead levels exceed regulatory thresholds, and are considered
hazardous for the purposes of disposal.
This model was designed to mimic leachate generated in a solid waste landfill, which
accepts organic and inorganic wastes. These organic wastes may decompose, with
attendant acid formation, which increases the likelihood of metal ion solubility. The
premise behind the model makes it a poor candidate for assessing the level of
leachable lead at a firing range, because the amount and type of acids the model uses
typically would significantly exceed those types and amounts found naturally.
Water leach models, similar to the Indiana Neutral Leaching Method or the ASTM Water
Leach Method, are more appropriate than TCLP, as they tend to reflect a more real
estimate of the acidity encountered in the environment. The main shortcoming of these
models is their use of distilled, deionized water, which does not exactly mimic the
buffered water systems found in the environment. For shooting ranges over a standing
body of water, such as some shotgun ranges, this would be the most appropriate leach
model to assess the amounts of lead which may become mobile. Although rain would
feed the standing water body, directly or indirectly, the size and buffering capacity of the
standing water body and its matrix would cause the pH of the influx water to rapidly
approach neutral.
Given the acidic nature of rainfall in Indiana, the leach model which could be considered
appropriate for most shooting ranges would be the Synthetic Precipitation Leaching
Procedure (SPLP), SW-846 method 1312. The vast majority of water that would be in
contact with lead from the majority of shooting ranges would be encountered as rainfall.
The pH of rainfall in Indiana ranges from around 4.5 to 5 standard units. The leach
fluids stipulated for this model simulate the acidity and types of acids noted in rain. The
leach fluid appropriate for determining lead mobility in Indiana has a pH of 4.2 ± 0.05
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standard units, and would effectively model a worst-case scenario of lead mobilized by
the effects of acid rain.
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APPENDIX B

LEAD MOBILITY
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Lead Mobility
A number of factors affect the mobility of lead in the environment. A partial list of the factors
which affect lead in the environment follows.
 Lead oxidation is very slow (100 to over 300 years) for bullets, depending on site
conditions.
 Cation exchange capacity: In soils, the ability to exchange cations binds lead into the
soil matrix, but the process is reversible when new cations are introduced into the
system.
 Sulfides: Sulfur has a high affinity for lead, which, after reacting to form lead sulfide,
precipitates out, moving contamination from water into the sediments. In sediments,
sulfides cause free lead to become effectively insoluble, preventing transfer into water
resources by dissolution.
 Sulfites and Sulfates: In the presence of water-soluble sulfites/sulfates, lead tends to
precipitate out of solution. Soils high in sulfites/sulfates will cause lead to become
effectively insoluble, preventing transfer into water resources by dissolution.
Depending on the amount of free oxygen present, sulfites tend to slowly oxidize to
the sulfate species.
 Phosphates: Phosphate ion sources tend to be quite effective in immobilizing lead.
Lead phosphate is insoluble, and is quite stable. Phosphate fertilizers can help
immobilize lead.
 Hydroxides: Free lead, in the presence of hydroxide ions, forms lead hydroxide,
which is insoluble.
 Humic substances: Lead forms complexes with these high molecular weight
compounds, reducing their mobility and solubility.
 Carbonates: Lead/carbonate interactions decrease the solubility of lead.
 Acids: Lead is soluble in dilute acids.
 Clays, and iron or manganese oxides (all very common in southern and central
Indiana), are highly lead absorbent, which restricts mobility.
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APPENDIX C

PALIN LETTER
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4.

Location: 56325 Ash Road
Owner: WHEELER GLEN L & FANNY R
Requested Action:
Special Use: Section 154.166 (B)(1): Boat sales, rentals, storage and repair; sales and service of marine
motors, boat parts and accessories and boat fuel sales to allow storage and parking related to the
established marina use north of Vistula Road
Variances: 1) From Section 154.166 (B)(1) to allow boat sales, rentals, storage and repair on a property
without frontage on a waterway where 100’ of waterway frontage is required, and 2) From Section
154.166 (B)(1) to allow a setback of 65’ from a residential district boundary where 200’ is required for a
boat storage building and marina parking lot
Zoning: B: Business District (County)
Staff recommends approval of the special use on the condition that Type 2 landscaping be provided
along the west property line. This additional screening, along with the development standards of the B:
Business District related to minimum setbacks, architecture, and prohibition of outdoor operations will
ensure that the proposed use is compatible with the B: Business District and not injurious to nearby
residential uses.
A. Special Use: Section 154.166 (B)(1): Boat sales, rentals, storage and repair; sales and service of
marine motors, boat parts and accessories and boat fuel sales to allow storage and parking related to
the established marina use north of Vistula Road
a. Topography and other natural site features
The site appears to be fairly level. Turf is present in most areas not occupied by improvements (former
church building and parking lot). Several mature trees are present on the property and are dense
enough along the west and south property lines to provide decent screening. Per the site plan, the
western woods and brush will be removed to provide space for stormwater retention.
b. Zoning of the site and surrounding properties
The site is zoned B: Business District. The property to the south is zoned C: Commercial District and
contains the headquarters of United Steel Workers of America Local 12273. Properties to the north
across Vistula Road include a parcel zoned B: Business District which contains a marina owned by the
petitioners, and a vacant lot zoned R: Single Family District, also owned by the petitioners. West and
northwest of the property are parcels zoned R: Single Family District which contain single family
dwellings. East of the site, in Elkhart County, is a parcel zoned B-1 Limited Business District containing a
retail operation and a parcel zoned Planned Unit Development which was the site of a former
racetrack.
c. Driveway locations and street access
The site currently accesses Ash Road via a driveway at the east side of the property. The site plan
shows a proposed access driveway onto Vistula Road at the north end of the property. New drive
openings are subject to approval by the County Engineer.

d. On-site and off-site accommodations for vehicular and pedestrian circulation patterns
There are currently 24 parking spaces on site in the parking lot accessing Ash Road. The site plan shows
an additional parking lot accessing Vistula Road and containing 23 parking spaces.
e. Amount, location and design of parking areas and loading areas
With the proposed future parking lot, a total of 47 spaces would be provided.
f. Building character, including height, intensity, materials, and architecture
The proposed building would need to comply with the architectural standards of the B: Business
District, meaning that every façade visible from a public right-of-way must either be constructed of all
brick or a combination of two or more specified building materials. Foundation landscaping would be
required along the north façade, improving the visual impact on the public right-of-way. The size (3,456
square feet) would not be in character with the adjacent residential district such that Type 2 full
screening landscaping should be required along the west property line to protect the use and value of
the neighboring single family dwelling.
g. Landscaping, screening and buffering of adjacent properties
As noted above, Type 2 landscaping should be required along the west property line to mitigate
impacts on the adjacent residential use. The Zoning Ordinance would not require this type of screening
automatically as there is an unimproved street right-of-way between the petitioner’s property and the
residential property to the west. As a result, the Ordinance would consider this to be a front property
line, and only Type 1 open landscaping would be required. In reality, the property line functions more
as side. Type 1 landscaping is inadequate given that the narrow right-of-way only provides 20’ of
spacing between the residential and business parcels. This is especially true given that the existing
woods and brush at the west end of the property will be cleared to provide space for stormwater
retention.
In addition to the west property line screening recommended by staff, foundation landscaping along
the north façade of the proposed building and Type 1 opening landscaping will be required along
Vistula Road (adjacent to all new improvements) at the time of permitting. Parking area screening will
be required at the north end of the proposed parking lot.
h. Compatibility of the proposed use, site design and architecture with the district in which the use
is proposed to be located.
The proposed storage building and parking lots would need to comply with all development standards
of the B: Business District, including architectural standards, minimum setbacks, and landscaping.
i. Extent to which the proposed use, site design and architecture comply with the regulations and
development standards that would be applicable if the site were zoned to a district which would
permit the proposed use as a primary use.
The proposed use is only permitted as a special use in the B: Business District and the C: Commercial
District (never permitted as primary use). Developments standards, including relevant setbacks,
architectural standards, and landscaping requirements, are identical in the B: Business and C:
Commercial districts. The only relevant difference between the districts is that the B: Business District
would not allow for any outdoor storage or operations, which is appropriate for this site given the close
proximity of residential uses.

j. Open space and other site amenities; and,
The site currently contains a 1,766 square foot building and an asphalt parking lot. It is otherwise open
space.
k. Availability and adequacy of streets, sanitary facilities, potable water, storm water management
system and other utilities.
The uses proposed on this site should not generate much additional traffic, but in any case, Ash Road
and Vistula Road would adequately handle it. The site would be served by private well and septic
systems which would be reviewed by the County Department of Health through the permitting process.
Stormwater will need to be managed on site. Proposed retention will be reviewed by the County
Engineer’s office through the commercial plan review process.
The Board of Zoning Appeals is authorized to hear and make a favorable recommendation, unfavorable
recommendation, or no recommendation to the County Council on a petition for a special use. The grant of
a special use shall comply with the following requirements:
(1) The proposed special use will not be injurious to the public health, safety, comfort, community moral
standards, convenience or general welfare;
The development standards of the B: Business District will ensure that the special use is no more
detrimental to public health, safety, comfort community moral standards, convenience or general
welfare than the broad array of primary uses which are permitted in this district by right.
(2) The proposed special use will not injure or adversely affect the use of the adjacent area or property
values therein
Unique characteristics of this property could result in adverse effects to the use and value of the
residentially used parcel to the west of the proposed special use. Since there is a 20’ undeveloped
street right-of-way between the petitioner’s property and this parcel to the west, the Zoning Ordinance
would classify the west property line as a “front”. Therefore, only Type 1 landscaping (1 shade tree per
40’ of lot line) would be required along west property line, as opposed to Type 2 landscaping (4
evergreens per 30’ of lot line placed in a double staggered row), which would be required if the
neighboring parcel directly abutted the petitioner’s parcel. Staff finds that Type 1 landscaping would
not adequately protect the residential parcel from the adverse impact of the proposed storage
structure and special use given that this right-of-way is particularly narrow. As a result, a condition
requiring Type 2 landscaping along the western property line is recommended.
(3) The proposed special use will not injure or adversely affect the use of the adjacent area or property
values therein
Since no outdoor storage or operations will be permitted, and the special use must comply with all
general development standards of the B: Business District, the use will be consistent with the character
of the B: Business District. The components of the marina business which can be conducted on this site
(primarily parking and indoor storage) are analogous to aspects of numerous primary uses permitted in
the B: Business District.

(4) The proposed use is compatible with the recommendations of the St. Joseph County Comprehensive
Plan.
Since no outdoor storage or operations will be permitted, and the special use must comply with all
general development standards of the B: Business District, the use will be consistent with the character
of the B: Business District. The components of the marina business which can be conducted on this site
(primarily parking and indoor storage) are analogous to aspects of numerous primary uses permitted in
the B: Business District.
B. Variances: 1) From Section 154.166 (B)(1) to allow boat sales, rentals, storage and repair on a property
without frontage on a waterway where 100’ of waterway frontage is required, and 2) From Section 154.166
(B)(1) to allow a setback of 65’ from a residential district boundary where 200’ is required for a boat storage
building and marina parking lot
Staff recommends approval of the variances on the condition that Type 2 landscaping be provide along the
western property line. The landscape screening and the limitation on the intensity of activity on this parcel,
resulting from its lack of water frontage and the development standards of the B: Business District, will
prevent adverse impacts on the adjacent area. There is adequate practical difficulty to support both
variances given that the proposed use is only viable in limited locations within the County.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of
the community.
Allowing boat sales, rentals, storage and repair on a property across the street from a waterfront
lot, as opposed to on the same lot, will have no impact on public health, safety, morals and general
welfare. Permitting the use closer to the residential district than required will not be injurious to
the general welfare of the community at large.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
With Type 2 landscaping along the western property line, allowing the proposed special use on this
property and within 65’ of the nearest residential district will not substantially impact the use and value
of residentially-zoned properties in the area, including the residential use west of the property across
the unimproved street right-of-way. Since the parcel does not have river frontage, practical use of the
parcel will be limited to ancillary functions of the marina, such as parking, indoor storage, and
potentially indoor repair, which have a considerably lesser visual and auditory impact on surrounding
properties than other elements of the special use. The 200’ setback from residential is warranted for
these more intense elements of the special use, such as outdoor storage, sales, or rental of boats,
fueling, or docking, but not for the limited activities which could be conducted on this landlocked parcel
subject to development standards prohibiting outdoor operations.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property.

Strict application of the required waterway frontage would prohibit the petitioners from expanding
some facets of an established marina use simply because a public street separates this property from
the riverfront property. If the road were not present, this parcel would be considered part of the same
lot such that the variance would not be required.
Strict application of the 200’ setback requirement from residential districts would result in a practical
difficulty in that there is limited property in the County within close proximity to the St. Joseph River.
The vast majority of such properties are residentially zoned such that the 200’ setback is difficult to
achieve. As the nature of the proposed use severely limits where it can be located, it is not always
possible to provide the physical separation which is generally desirable between business and
residential use.
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FINDINGS OF FACT
LAMBERT MARTHA L AS TRUSTEE FOR THE MARTHA L LAMBERT REV TRUST DATED THE
8TH DAY OF JUNE 2006
29191 OSBORNE RD
St. Joseph County
On Wednesday, April 13, 2022, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED

1) From Section 154.092(A) to allow a lot area of 11.5 acres where a
minimum of 20 acres is required;
2) From Section 154.092(D) to allow a front setback of 67' from the
centerline of the road where 75' is required for an existing barn on Lot 1 of a
proposed one lot subdivision

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The variances and proposed subdivision would not be injurious to public health or morals,
and granting a front setback variance for the existing barn does not constitute a new threat to
public safety. Although the subdivision would not provide the opportunity for a new
residential use in the Agricultural District, such a large amount of land being split off with
the existing farm house is generally not ideal, as general welfare is best served by
concentrating as much farmland as possible on one parcel such that viable agricultural use
may continued. In this case however, much of the 11.5 acres in question is composed of
wetland and a soil type which, unlike the majority of the 119+ acres, is not deemed to be
prime farmland by the US Department of Agriculture.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the adjacent Agricultural District will not be affected in a substantially
adverse manner as the variances will not allow an additional residential use which could
further damper future agricultural production in the vicinity.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would prevent a subdivision which will
potentially increase the value of the existing house and the approximately 107 acres of
cultivated farmland by allowing them to be separately owned in the future.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the April 13, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 11, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FI ND ING S O F F AC T
K E N N E T H E S I N GL E T O N
27401 QUINN RD
St. Joseph County
On Wednesday, April 13, 2022, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED

1) From Section 154.092(A) to allow a lot area of 5 acres where a minimum of
20 acres is required;
2) From Section 154.092(D) to allow a side yard setback of 7' where a
minimum of 30' is required for an existing barn

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variances will not be injurious to public health or morals. As the variances
will not result in the creation of additional buildable lots in the Agricultural District, their
approval will not be injurious to general welfare.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property included in the variance will likely not
be affected in a substantially adverse manner as the variances and subdivision will not create
the opportunity of additional residential uses in the Agricultural District, and the side
setback is for an existing structure which is presently only 7’ from the east property line.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would prevent a subdivision which will
potentially increase the value of the existing house and approximately 35 acres of cultivated
farmland by allowing them to be separately owned in the future.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the April 13, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 11, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FI ND ING S O F F AC T
WTMC REAL ESTATE LLC
12806 SANDY CT
St. Joseph County
On Wednesday, April 13, 2022, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.212 (B) to allow a side (west) yard setback of 20' where
50’ is required for a side yard abutting a residential district

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval of the variance would not be injurious to the public health, safety, morals and
general welfare of the community. Any effects stemming from the granting of a side setback
variance would not extend beyond the adjacent property.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The reduced side setback would not affect the use and value of the adjacent area in a
substantially adverse manner. The 20' setback would be consistent with other side setbacks
within the Princess Way Industrial Park, including the building on the lot immediately north
of the subject property. It is also unlikely that the requested side setback reduction would
have an adverse impact the on the neighboring residential district, as the proposed use as
vehicle showroom would be permitted in the C: Commercial District, wherein a 20'
residential bufferyard, coupled with the Type 2 full landscaping screening which will
likewise be required here, is deemed sufficient to protect adjacent residents.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The strict application of the terms of this Chapter would result in practical difficulties of the
use of the property as subsequent revisions of the Zoning Ordinance have substantially
reduced the developable area of this lot from what was permitted when it was created in the
Princess Way Industrial Park subdivision in 2001. Subsequent amendments to the minimum
required setbacks in the Zoning Ordinance from the time the subject property was platted to
now have decreased the area of the lot that could be fully developed by approximately 17%.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the April 13, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, o n May 11, 2022.
DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FI ND ING S O F F AC T
COLE CARRIE
500 Pierce Street
Town of Osceola
On Wednesday, April 13, 2022, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the Town of Osceola Zoning Ordinance:
APPROVED

1) From Section 5.01(D)(1) to allow a 4,000 square foot accessory structure
where a maximum of 1,200 square feet is allowed

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
A large accessory structure setback 15' from the nearest adjacent property should have no
impact on the public health, safety, morals and general welfare of the community. The
structure shall be restricted to uses accessory to single family residential use by the Town of
Osceola Zoning Ordinance.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
T h e s t r u c t u r e w i l l b e s e t b a c k 1 5 ' f r o m t h e n e a r e s t p r o p e r t y l i n e . Gi v e n t h e u n i q u e
configuration of the adjacent parcel to the west, this places the structure approximately 200'
from the actual house on the neighboring parcel. The structure will be setback approximately
200' from the east property line, 120' from the rear property line, and 283' from the front
property line.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The Zoning Ordinance development standard capping accessory structure square footage at
1200 square feet appears to have been enacted with smaller Town residential lots in mind
wherein a large accessory structure can have a greater impact on the use and value of the
more concentrated neighboring residential uses and pose a more serious threat to
neighborhood character. The parcel under consideration is over 3 acres in size and would
allow for considerably greater setbacks for the proposed accessory structure than 5' side and
rear setback and 20' front setback required by the Zoning Ordinance. Therefore, applying
accessory structure square footage standard to petitioner's parcel would result in practical
difficulty in the use of the land without any corresponding public benefit. The parcel is
comparable to the larger residentially zoned parcels which are found in unincorporated St.
Joseph County, wherein a 3 acres parcel could construct and accessory structure with an area
2x the square footage of the ground floor of the house. In this case, that would allow for an
accessory structure of 5266 square feet.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - No
Joe Velleman - No

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the April 13, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 11, 2022.
DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FI ND ING S O F F AC T
WEAVER FRANKLIN J LIVING TRUST 1/2 INT & WEAVER CORINNE LIVING TRUST 1/2 INT &
AS TRUSTEES OF THEIR TRUSTS
16280 BRICK RD
St. Joseph County
On Wednesday, April 13, 2022, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.107(C)(1) to allow a front setback of 18' where a
minimum of 35' is required for an existing house

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variance will likely not be injurious to the public health, safety, morals, or
general welfare. The property and its outlots will remain single family and be subject to all
other development standards of the R: Single Family District.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property included in the variance will likely not
be affected in a substantially adverse manner, as the home is preexisting.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property. The petitioner would not be able to practically utilize the rear end of the
property by completing the subdivision which requires the additional right-of-way dedication.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the April 13, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 11, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FI ND ING S O F F AC T
THEYDIES & GENTLETHEMS 2021 TRUST
1 7 5 2 0 & 1 7 5 2 2 D O U GL A S R D
St. Joseph County
On Wednesday, April 13, 2022, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.070(C)(d)(1) to allow a 6' solid fence in the front
setback where 3' is permitted

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variance will likely not be injurious to the public health, safety, morals, or
general welfare. The construction of this fence would enhance safety, health and welfare. The
expansion of Douglas Roadd and a newly erected traffic light poses added traffic and danger
to the edge of the property. A privacy fence would protect the property and its owner(s) from
noise, attention and potential accidents, and increase security.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property included in the variance will likely not
be affected in a substantially adverse manner. The fence was previously existing, and the
owner(s) has shared the fence’s location and styling plans with the County.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property. The petitioner would not be able to practically provide security and
privacy from the newly increased traffic and could pose safety issues for the property
owner(s).
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the April 13, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 11, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
VELDMAN AUSTIN M AND MARGARET E
1 4 2 2 3 W O R T H I N GT O N D R
St. Joseph County
On Wednesday, April 13, 2022, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.070(C)(d)(1) to allow a solid fence 6’ in height in the
minimum front yard where 3' in height above grade is permitted

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval will not be injurious to the public health, safety, morals and general welfare.
The fence will improve public safety by providing protection from the in -ground pool. The
height of the fence discourages trespassers from trying to access the pool.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and the value of the area adjacent will not be affected in a substantially adverse
manner, as the fence is similar, both in height and aesthetics, to other fences in the
surrounding neighborhood.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of the Chapter would result in a practical difficulty, as the
subject property is a corner lot that is treated as having two front yards. Additionally, the
location of the septic field on the east side of the house precludes the fence from being
located in line with the primary structure.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman – Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the April 13, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 11, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
JOHN R & SHAUNA LUTHRINGER
6 5 0 0 0 K E N IL W O R T H R O A D
St. Joseph County
On Wednesday, April 13, 2022, the Area Board of Zoning Appeals took the following actions on a petition for
a conditional use under Section 154.071 (I)
APPROVED

1) A Conditional Use under Section 154.071 (I) to allow a Temporary Dwelling Unit
for a Care Receiver for a period not to exceed three (3) years, property located at
65000 Kenilworth Road, Zoned A: Agricultural (County), on the condition that a
mobile home be used, and that it is served by a new septic system, unless the
petitioner successfully demostrates the adequacy of the existing system to the County
Department of Health.

(1) The public convenience and welfare will be substantially served;
Allowing those requiring regular care to live in close proximity to a caregiver, in compliance with the
development standards provided in Section 154.071 (I)(1), serves the public welfare and convenience.
(2) The nature, location, size and site layout of the conditional use will be compatible with the immediate area;
The mobile home will be compatible with the immediate area. The Agricultural District is
characterized by buildings of a variety of sizes and appearances. The structure will need to comply
with all required minimum setbacks, including the required 30’ side and rear setbacks. These setbacks
will mitigate conflict between the residential use and the cultivation of the surrounding farmland.
(3) Adequate water, sanitary, ingress/egress, drainage and other necessary facilities have been or are being
provided to assure safe and sanitary conditions in the vicinity of the request;
The requirement to provide a new septic system if the existing system cannot safely and adequately
handle the increased waste will assure sanitary conditions. Adequate provision of water will be
ensured by the Department of Health at the time of permitting. The existing driveway is adequate for
any limited increase in ingress/egress needs which may result from the second dwelling unit. The
addition of a mobile home on the property should not have a signficant impact on drainage.
(4) The proposed conditional use does not conflict with the Comprehensive Plan or any other plan duly adopted
by St. Joseph County; and
Since the use of the dwelling unit is restricted to a specific individual for a limited period of time, it
is not in serious conflict with the agricultural protection policies serving Goal 1 (Alleviate and
Minimize the Loss of Agricultural Land) of the 2002 Comprehensive Plan.
(5) The proposed use will not be unduly detrimental to the surrounding area.
T h i s r e s i d e n t i a l u s e i s r e s t r i c t e d t o a s p e c i f i c i n d i v i d u a l fo r a l i m i t e d t i m e p e r i o d . T h e r e f o r e , i t w i l l
not pose any serious long-term risk to the Agricultural value of the surrounding area.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes

DJ Tavernier - Yes
James D. Moffitt – Yes

The Minutes of the April 13, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 11, 2022.
DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

AREA BOARD OF ZONING APPEALS
ST. JOSEPH COUNTY, INDIANA
MINUTES
Wednesday, April 13, 2022
1:30 p.m.

4th Floor, Council Chambers
County-City Building, South Bend, IN

MEMBERS PRESENT:

MEMBERS ABSENT:

ALSO PRESENT:

Robert Hawley
James D. Moffitt
Sidney Shafer
DJ Tavernier
Joe Velleman by Zoom

Donny Ritsema

Abby Wiles
Kylie Abrams
Ryan D. Fellows
Shawn Klein
Shelley Marker
Brandie Ecker, Esq.

PUBLIC HEARINGS:
1. The petition of LITTLE FLOWER VENTURES LLC seeking the following variances:
1) From Section 154.107(B) to allow a lot width of 53’ where 60’ is required for lots with
public water and sewer and 2) From Section 154.107(C)(2) to allow a side yard setback
of 5' where 6' is required for lots having an area of less than 12,000 square feet,
property located at 18325 Bailey Ave (also known as 54196 Burdette St – Lots 263, 264,
& 265 Heplers Morningside Addition; and unaddressed abutting property to the east –
Lot 266 Heplers Morningside Addition), Clay Township. Zoned R: Single Family
District (County).
(Audio Position: 03:08.5)
DJ Tavernier: Do we need to make an announcement that petition number one was tabled by the
petitioner?
Abby Wiles: Brandie, there is a question regarding petition number one. It was requested to be
tabled at the request of the petitioner. It remains on the table, or do they need to make a
motion to table?
Brandie Ecker: No motion needed.
2. The petition of WTMC REAL ESTATE LLC seeking the following variance(s): 1)
From Section 154.212 (B) to allow a side (west) yard setback of 20' where 50’ is
required for a side yard abutting a residential district , property located at 12806
SANDY CT, Harris Township. Zoned I: Industrial District (County).
(Audio Position: 0:4:38.6)

Shawn Klein: A variance request for a side setback for a new building which will be used for a
show room for mobile dog grooming vans. It is located in the Princess Way Industrial Park.
Staff does recommend approval of the variance, there is some practical difficulty. The
subdivision was laid out in 2001, at which time the side setback from I: Industrial District to a R:
Residential District in most cases was only 10’, whereas the current Ordinance requires 50’.
Furthermore, the intended use is more of a commercial use which would be permitted in the C:
Commercial District, where the side setback is only 20’, as is requested here, and it will still need
to provide Type 2 perimeter landscaping.
The state law criteria- staff finds that approval would not be injurious to public health, safety,
morals, and general welfare. The effects of the setback reduction from 50’ to 20’, if any, effects
would be entirely bore by the adjacent properties. When we look at the use and value of the area
adjacent to the property, we find that within the Princess Way Industrial Park it would not be
affected in a substantial adverse manner.
Staff recommends approval we find that it meets all three of the state law criteria. Now you can
see property in question. Here is the proposed building (referring to the power point on the
screen) setback 20’ from the residential properties. It will not be injurious to public health,
safety, morals, and general welfare of the community. It is just a side yard setback reduction
which will only have impacts on adjoining property if at all.
We find the use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner. When we look at the other properties within the
industrial park, this 20’ setback will allow the building to be in line with the building on the
northern property, which was constructed prior to 2005, when more stringent setbacks from R:
Single Family were put in place. It can’t be said that it is detrimental to the character of the
neighborhood. Additionally, since it is more of a commercial use than an industrial use, we feel
that it would not adversely affect the neighboring residential property to be constructed at 20’.
That is the setback that is required in the C: Commercial District. They will need to provide full
screening along that property line.
The final criteria. We do find that there is practical difficulty in the strict application of the terms
of this chapter. The subdivision was laid out in 2001 based on the 10’ setback from the
residential district. Imposing this 50’ setback now on the lot that was previously laid out, in this
case, will effectively reduce the developable area by 17%. Since it was really designed with that
10’ setback in mind, we find that 20’ is appropriate in order to fully develop the property as
intended.
PETITIONER
Rob Nichols, Abonmarche Consultants, 315 W. Jefferson, SB, IN: Shawn’s staff reports does a
great job explaining why we need the variance. Be happy to answer any questions on behalf of
the petitioner.
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IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by Sidney Shafer and unanimously
carried 5-0, a petition by WTMC REAL ESTATE LLC seeking the following variances: 1)
From Section 154.212 (B) to allow a side (west) yard setback of 20' where 50’ is required for
a side yard abutting a residential district was approved as presented, and will issue written
Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Yes
DJ Tavernier - Yes

Sidney Shafer - Yes
Donny Ritsema -Absent
James D. Moffitt - Yes

3. The petition of BRENT W AND BRENDA J VANDERZWAAG seeking the following
variance: 1) From Section 154.004 to allow construction of a single family dwelling on a
lot without frontage on a dedicated, accepted, and improved public road, property
located at unaddressed parcel east and adjacent to 15026 Dragoon Trail, Penn
Township. Zoned R: Single Family District (County).
(Audio Position: 0:14:10.4)
DJ Tavernier: This petition was withdrawn we can move on to number four.
4. The petition of CARRIE COLE seeking the following variance: 1) From Section
5.01(D)(1) to allow a 4,000 square foot accessory structure where a maximum of 1,200
square feet is allowed, property located at 500 Pierce Street, Penn Township. Zoned R1
Single Family District (Osceola).
(Audio Position: 0:14:42.2)
Shawn Klein: Staff recommends approval of the variance. We find that a large accessory
structure is appropriate on this three-acre parcel. We feel that the 1,200 square foot cap on
accessory structures in the Town of Osceola Ordinances is mainly based on smaller lots that
you’ll find within the Town’s denser residential development, and not a three-acre parcel.
When turning to the state law criteria, we find that the approval will not be injurious to the
public health, safety, morals, and general welfare of the community. The structure in
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question is going to be setback 15’ from the nearest property line, setback considerably
further from any of the other property lines. We feel it will not have much impact beyond
the exact property. Additionally, the use of it will be restricted to accessory residential uses.
We find that the use and value of area adjacent to the property included in the variance will
not be affected in a substantially adverse manner. Due to the fact that the closest setback is
15’ , it is 200’ from the actual house that is on the parcel, and setback 200’ from the front
property line as well.
The strict application of the terms of this chapter would result in practical difficulties, we
find that is the case here. The 1,200 square foot standard was really designed more around
smaller Town residential lots that are more densely developed. A structure this size, one,
couldn’t be set back 15’ feasibly, they can be built at five. Since it is more densely developed
it could potentially affect neighborhood character or the use and value of the neighboring
properties.
As a comparison, there isn’t really much in the Town of Osceola Ordinance that really is in
tune with a three-acre lot. But if you compare that to a three-acre lot within the
unincorporated St. Joseph County, we would allow an accessory structure which is two times
the ground floor area of the house. The would be permitted 5,200 square foot accessory
structure, and they are asking for 4,000’.
Robert Hawley: How many square feet is in the house?
Shawn Klein: The ground floor at least when I calculated it will be 2,600 square feet. The
petitioner will have a better idea of the total square footage.
PETITIONER
Carrie Cole, 500 Pierce Street: What were the questions?
Robert Hawley: What is the purpose of the barn?
Carrie Cole: We have a camper and two boats and ATVs that will be used when we go camping.
And want to be able to store them inside to keep the lot looking nice.
Robert Hawley: What type of utilities will be located in the barn?
Carrie Cole: Just electric. There will not be anything else.
IN FAVOR
There was no one present to speak in favor of this petition.
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REMONSTRANCE
Timothy Williams, 430 Lamport Street, Osceola, IN 46561: That is a massive pole barn that
isacross from the park. It will be very detrimental to our property values around here. I know it
is three-acres, but it still makes our property values go down. It is 100x40. That is huge. If she
wants to do the 1,200 square foot one that is fine, but the 4,000 square foot is too much. It would
be detrimental to the property values within the city limits of Osceola.
(Audio position: 0:22:49.0)
Diane and Robert Wordinger, 408 Pierce Street, Osceola, IN 46561: We live next door to the
property. I didn’t really want to speak against it, but I do have a question for the owner if that is
permissible?
Carrie is there any consideration being taken to semi-match the pole building to the house. The
house is going to be a barndominium, never knew it existed until I started to research what you
were doing. Will it be a straight metal vertical, what you are considering for the outside? I
know you have some detail on the home that will be all medal siding. Can you speak on that?
Carrie Cole: We have considered the outside of the barn. It will be very similar to the outside of
the home. It will probably have landscaping along with black and white siding and windows.
We are concerned with how it will look and appear not to be just a single metal building at that
point. Want to make sure that our property does not feel littered with boats, campers, ATVs
sitting outside.
Joe Velleman: I have a question for the petitioner for clarification. The site plan has indicated it
shows that the pole barn is 50x80 but the of the remonstrators said it was 40x100. Can you
clarify what you plan the size of the pole barn to be?
Carrie Cole: It will be what he stated the 40x100.
Robert Hawley: If you wish to comment on the individual that spoke about the property values
you can talk about that if you wish to do so as a rebuttal.
Carrie Cole: As far a property values we do not feel like it will affect the surrounding property
values. Since our barn will be set back from the road quite a ways. Also, it will make it a more
appealing from the curb, so you don’t see a lot of different things sitting outside. It will be a
barn and home instead of a several other small items like boats, campers and ATVs sitting
outside.
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Brandie Ecker: Since the petitioner indicated that the barn is really going to be the 40X100. The
petition refers to 50x80 so if you are inclined to grant it as she has described it, you’ll want to
say as amended instead of as presented.
Joe Velleman: 50x80 is a little bit more presentable in my opinion instead of a 100’ long
building. That will dwarf the house realistically as well. Just an opinion.
Sidney Shafer: Once you go 50’ wide verse 40’ wide depending on high you make the door to
get the RV in you might run into height restrictions because you’ll need a taller truss.
DJ Tavernier: 40’ truss is pretty standard.
Sidney Shafter: Nothing against your suggestion Joe, you can start to run into other issues
sometimes.
Joe Velleman: Understood.
Joe Velleman: Mr. Chairman, I make a motion to deny the variance as requested. I would be
more favorable for a 50x80, but the petitioner stated it will be 40x100 and I don’t agree with that.
So, I make a motion to deny the petition as requested.
Sidney Shafer: Wants to give them the square footage but not the depth.
Brandie Ecker: If there is not a second you have to call for a second and nobody seconds it dies
for lack of a second.
Sidney Shafer: Can we guarantee that it will not be too tall?
Joe Velleman: Is there a height restriction?
Abby Wiles: Shawn, is there a height restriction in the Town of Osceola Ordinance?
Shawn Klein: There is, the height variance was not requested. It would need to comply with the
19’ height restriction that is in the Town of Osceola Ordinance.
DJ Tavernier: Carrie, do you mind coming back up to give us building specs?
Carrie Cole: You are asking height?
DJ Tavernier: Do you know what the pitch of the roof is going to be?
Carrie Cole: I have a picture of the trusses. I don’t know how to read what the pitch is on it.
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DJ Tavernier: Can I see it?
Carrie Cole: Can I bring it up to you?
DJ Tavernier: It will be 9’- 1.
Sidney Shafter: It will be a 9’- 1 on a 40’ that will only give you a 10’ sidewall. That might be
why they made it 40x100 Joe because it would be too tall of a building for the area.
Joe Velleman: I understand. They can always come back and ask for a height variance, too.
Brandie Ecker: Since the Board is looking at that. One of the staff should take a picture of it and
put it in the record.
Carrie Cole: You can have that paper copy.
Robert Hawley: Do you have a contractor set up already to do this already?
Carrie Cole: Yes, we do.
Robert Hawley: Did they consider the pitch of the roof of the barn to match the pitch of the
house?
Carrie Cole: Yes, it is matched too so that it looks good with the house. Yes, the 40x100 was
discuss originally, we did want the 50x80, so we did switch it to keep it from being too high.
DJ Tavernier: No second motion to deny the variance? So the motion has died to deny the
variance. Does someone want to make a motion to approve the variance?
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by James D. Moffitt and carried 4-1, a
petition by COLE CARRIE seeking the following variances: 1) From Section 5.01(D)(1) to
allow a 4,000 square foot accessory structure where a maximum of 1,200 square feet is
allowed was approved as amended for a 40x100 accessory structure, and will issue written
Findings of Fact.
Robert Hawley - Yes
Joe Velleman -No
DJ Tavernier - Yes
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5. The petition of AUSTIN M AND MARGARET E VELDMAN seeking the following
variance: 1) From Section 154.070(C)(d)(1) to allow a solid fence 6’ in height in the
minimum front yard where 3' in height above grade is permitted, property located at
14223 WORTHINGTON DR, Harris Township. Zoned R: Single Family District
(County).
(Audio Position: 0:37:47.6)
Ryan Fellows: Staff recommend denial of the requested variance. The subject property is a
corner lot located at the intersection of Worthington Drive and Kelley Court. Corner lots are
treated as having two front yards in the Zoning Ordinance. They must meet the maximum
height requirement for the fence along both street frontages. The fence installed is a six-foot
height privacy fence. It is in compliance along the Worthington Drive frontage. However, the
portion of the fence constructed along Kelley Court frontage exceeds the maximum height
for the front yard/buildable area of the lot. Between the primary building and the front yard.
The fence was installed prior to the administrative decision to begin requiring permits for
fences effective April 01, 2022.
The fences installation took place in conjunction with the pool installation. Property owner
contends that the pool installation took away useable yard space necessitating a privacy fence
along Kelley Court frontage closer to the right-of-way than would be permitted. I included in
the Staff Comments a timeline of the fence. This started back on May 26, 2021, I think it is
important to go through the events. The property owner requested approval of the fence from
the Homeowners Association, and a few days later the Homeowners Association approved it,
and construction began September 08, 2021. By September 14th, the Homeowners
Association contacted the Area Plan Commission staff regarding the right-of-way along
Kelly Court. A few days later, September 27th, I received a written complaint via email that
the fence was too high in the front fence area. Including concern there was a safety hazard
due to the area being used for school bus stop, for the reduced visibility.
Staff then did a site inspection sending out certified mail which was not signed for, then it
was hand posted, the notice. By December, the property owner had informed me that they
would apply for a variance leading to today’s meeting.
Looking at the three criteria and state law. Here is a picture of the fence (referring to the
power point) along the Kelley Court side and here is the site plan that was submitted. I
visited the site and drew this up (referring to the power point). The green line represents
where the fence would be allowed to be six-foot heigh, within line with the front building
line of the house for both the Worthington and Kelley Court side. The red line shows where
the fence is actually located.
Onto the criteria and state law. Approval cannot be injurious to the public health, safety,
morals, and general welfare of the community. That is why I included the reference to the
school bus stop.
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Criteria two, the use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner. Due to the northwesterly front yard
being enclosed, out of character for this area. Other six-foot heigh privacy fences in this area
are compliant with the Zoning Ordinance. There are several white fences that are very
similar in appearance that we saw as we were approaching the site that were in compliance.
Criteria three, strict application of the terms of this Chapter would result in practical
difficulties in the use of the property. The petitioner is able to use this property equally well
as other corner residential lot properties in the unincorporated County.
Joe Velleman: I have a question for clarification. They can have the fence, just not six-foot tall?
If it is three-foot, that is acceptable per the Ordinance.
Ryan Fellows: It can be a three-foot high fence in front building line of the house. If it was
inline with the house, then it could be six-foot at that location.
PETITIONER
Greg Shearon, Danch, Harner & Associates, 1623 Commerce Drive, South Bend, IN 46628: I
am representing Austin and Margaret Veldman for a variance at 14223 Worthington Drive for a
fence to be allowed to encroach in the setback of Kelley Court. The owner applied for an
approval from the H.O.A. before erecting the fence. The owner understood that the H.O.A. had
contacted the County about the fence, and it was their understanding that everything was good to
go. The owner hired Lowe’s to erect the fence. The reason for the fence is for a swimming pool
located on the east side of the property, for security reasons. They had erected the six-foot fence,
would allow security enough for someone could not climb over. The three-foot fence wouldn’t
allow for that security. Even the state code I believe is five-foot fence if you have a swimming
pool. The three-foot fence would not comply with the state code for security reasons around the
swimming pool.
If you look at the property, even the Ordinance, six-foot fence is appropriate at this location. The
Ordinance would even allow screening shrub plants to be six feet so there is no limit on shrubs.
So they could potentially, if someone wanted, on a corner lot put a screen fence made out of
plants. Six or eight feet tall and it still would comply with the Ordinance. The Ordinance
doesn’t limit landscaping. That is an issue to take into consideration.
As far as the compliance with the three state codes. It will not be injurious to the neighborhood.
In fact with the swimming pool there it would provide safety to the community. If you go back
to the picture along Kelley Court, you can obviously see that there is no sight distance hindrance
on that corner for anyone coming in or out of that cul-de-sac. I’m not sure what the concern with
the bus stop safety is? You can clearly see that it doesn’t hinder any visibility on that corner.
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The adjacent property would not be affected in any substantial adverse manner. It goes back to
the first one that it is clearly visible going in and out of the cul-de-sac area.
The strict application of the terms of this chapter would result in practical difficulties in the use
of the property. If you go back to the plan view (referring to the slide show) you can see that it is
on a corner lot, and just the Ordinance requires the fencing to be back, so that limits the amount
of land that the owner can utilize being on a corner. Also, right where the line where the allowed
fence is located there is a septic system there. So to install a six-foot fence in that area would go
right over the septic system and the chambers that are there. The post could not be installed in
that area. For that reason, and also for the reason that the six-foot is needed for security reasons,
and they can’t install the six-foot fence where allowed, where the septic system is, I think that is
a good point to make for approval of this variance. For safety reasons, and the location of the
septic system, would not allow for the six-foot fence to be placed.
Joe Velleman: Can staff verify that it is a requirement for a five-foot fence around a pool?
Abby Wiles: We would have to verify that with the Building Department. Sorry, unable to
answer that off hand.
DJ Tavernier: A portion of the building code does have a certain cover in it. It has to be able to
withstand 500 feet, I think.
Greg Sharon: The five-foot is a state code, I believe.
DJ Tavernier: There was a contractor used, correct?
Greg Sharon: It was Lowe’s.
DJ Tavernier: Anybody outside of speculating that the Homeowner’s Association (H.O.A.)
checked with the County? Nobody else checked with the County and do their own due diligence?
Greg Sharon: I believe the process is in that subdivision is to contact the Homeowner’s
Association and they take care of all of the approvals.
DJ Tavernier: For the Association but not for the County?
Greg Sharon: Correct.
DJ Tavernier: With that being said…
Greg Sharon: It was the owner’s understanding that the H.O.A. contacted the County and they
did not hear anything from the County.
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DJ Tavernier: They didn’t have anything on fencing in place, but there still are restrictions.
Abby Wiles: Correct. There has been considerable amount of grey area for fences. You all
have seen variances under the current Ordinances authority, and our fee schedule as of April 01,
2022, we begun permits for fences. Staff was contacted about the right-of-way along Kelley
Court but that was after the construction on the fence had already begun.
DJ Tavernier: That was my question. No one made a phone call or specified themselves that
this was correct or incorrect or allowed to be done. Called the H.O.A. and they said, yes I already
called and went from there. A valuable lesson for the future, right?
Greg Sharon: Yes.
Joe Velleman: DJ, I have a question on the agenda for today. There is an “additional project
information marked Devonshire Pointe Veldman approval that is a PDF that I can’t seem to
access. Is there a way Staff can put that up on the screen to see what that H.O.A. approval letter
said and how it listed it and maybe some additional information?
Abby Wiles: That was not included in the packet it was an email that was forward to the
Homeowners Association to us as part of the submittal.
Joe Velleman: It wasn’t their findings or what they allowed them to do for the fence it was
something different?
Abby Wiles: Correct. Just knowing the folks that are involved I do see someone on Zoom who I
believe is representing the Homeowner’s Association. We haven’t started the public input yet.
What I am saying is when we get to the public input, I think it would be prudent to ask the
H.O.A. for clarification.
IN FAVOR
Margaret Veldman: I am the petitioner and I wanted to say, definitely a lesson learned for us.
We truly built this fence in good faith. We thought we just needed to go to our H.O.A., if they
approve, we can put a fence in where we asked to put it in. It really was a lesson learned, and
moving forward it will be different. The fence is up now, and my husband and I are willing to
add shrubs or greenery or do something that might make it more appealing.
Megan Macavoy, 14220 Worthington Drive: I am located physically across the street from the
Veldman’s. If you can switch back to the aerial view, I can show you the home that I am in. I
am in favor of this fence. As a fellow H.O.A. member and a mom with young children I would
have followed the exact same process as they did. Going through the H.O.A. and making sure
we were in compliance. I would not have known to take further action. I would like to comment
on the safety component. I have two children, now eight and five in half years old. My eightAPRIL 13, 2022_AREA BOARD OF ZONING APPEALS MINUTES

11

year-old gets off the bus that is right at that corner. There is not at all a safety concern about that
bus stop and where the fence is located. I am currently affected by it and it does not negatively
impact us. I think the fence is beautiful and in line with what I see across the neighborhood.
They are located physically on the street and in line with what I would expect. It would not
negatively affect my home value.
Victoria Racine Kruk, 50747 Kelley Court: I am right in the cul-de-sac where the property is
located. I am in favor of keeping the six-foot fence. I see it be very attractive. I do not believe it
is a safety issue for children. I would, however, consider a safety issue if there would be a threefoot fence put up. The fence is far enough away from the curb so you can see vehicles coming
and going. And for school bus safety, absolutely there are multiple children who get on and off
the bus there. It is very safe, and the fence does not impair that in anyway.
(Audio position: 0:57:15.0)
Mr. Papieneni, 14215 Worthington Drive: I am in favor of having a six-foot fence because they
have the swimming pool. And with the kids it is always better, so I am in favor of the six-foot
fence.
Zach Gerbeth, 14207 Worthington Drive: The fence is the same type of fence that we have at our
house, and I know as being part of the H.O.A. when this fence was being put up. For fencing
you didn’t need a permit prior to the April date. You are relying on your H.O.A., and if you look
at the cul-de-sac which is where this fence mainly is, it follows the County’s cul-de-sac laws
from the variance from the middle of the cul-de-sac to the fence. So there is no line of site issues
at all with this fence. And being that they have a corner lot/cul-de-sac lot, it is very interesting
lot style. It is not a typical lot that you see very often. I am in favor of this fence, and it looks
awesome.
Heinz Mantel, 14248 Worthington Drive: I am a neighbor and the President of the
Homeowner’s Association. We did our due diligence when the Veldman’s applied for the pool
and the fence. They submitted a picture of the fence to use prior to approval. One of the
concerns that came up, are they far enough back? Either a setback or a whatever the County uses
to describe the distance that it has to be off of the street. We found that in the cul-de-sac things
are a little different so, we ended up reaching out to Abby. She was kind enough to send us what
the rules were and the rule we got was on the street along Kelley Court the right-of-way is 30’
from the center and on the cul-de-sac the requirement is 50’ radius. We went out and measured
that and we found that the center of the cul-de-sac the north post of the fence (on the diagram
you are showing like 20’) that’s sits a total of 69’ from the center of the cul-de-sac. The south
post sits 39’ from the center of the street. In essence they are well within what the rules are, and
they are not encroaching in any way into the line of site, etc.
If there is a concern at all about the kids getting off the bus, I would recommend that someone
contact the bus driver or the school district. He always/generally lets out the kids at the
southwest corner which is on Veldman’s property. I would suggest if there is a concern about
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being able to see the kids why don’t you let them off on the southwest corner instead of the
southeast corner. That gives them about another 30’ to drop the kids off and will be much more
perspective in seeing the kids if that is truly a concern.
As far as the Association is concerned, they submitted everything on a timely basis we checked
what our Ordinances requirement are. They met all of those covenents. I am in favor of leaving
it the way it is.
REMONSTRANCE

(Audio Position: 1:02:37.9)

Yuquan Chen, 50740 Kelley Court: The fence is for protection or security of the pool, but the
pool is on the east side, not on the west side. We are totally okay if the fence is six-foot high and
solid on the east side, but for the west side I think it not. Right-of-way, it impacts the safety,
impacts the welfare, and impact the visibility. And also, the fence building also against the
H.O.A. approved diagram, and I think you just try to defend this, but you didn’t defend or show
to everybody. But I do have this copy, and the H.O.A. approved diagram shows that it going to
be 45’ from the curb. But here, in this diagram, is only 20’ away from the curb. So, it is almost
doubled.
For the safety reason, there is a school bus safety reason, which means, when the school loading
and unloading there. Before, we can see the kids loading and unloading very clearly, but now
you know, the fence blocks the view. The fence is six-feet high and if there are any kids running
from the side of my house to the cul-de-sac. If there is a car getting into the cul-de-sac, that
means there will potentially be an accident. Because you know the bus or car driver cannot see
somebody running out of the fence. This is a very, very serious safety issue. The fence is
beautiful, but it doesn’t match the surrounding environment, because you can see there is a very
beautiful cul-de-sac, there is no other fence built up. There is only one fence built there. It is
going to impact the value of the property. The fence is trying to protect the septic. I don’t think
there is a reason to protect the septic with a six-foot fence.
I did also talk with the H.O.A. Architectural Council Committee member Mr. Kevin Kunin and
he said he already spoke with Mr. Veldman, which he is in breach of the covenants and
restrictions, but didn’t get it corrected. Most of the neighbors around this cul-de-sac mentioned
the safety issue and adverse impact to the landscape.
DJ Tavernier: Thank you sir, anyone else to speak against? Seeing none, the public portion is
now closed.
Brandie Ecker: On the state law question about the fence around the pool. I was able to find that
regulation it was updated in 2019. It may have been five feet before that, but it is actually four
feet now.
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Margaret Veldman: We budgeted and saved, and we put this fence up and we were a little naïve
about contacting the County. The fence is there we can work with what’s there. We put a lot of
budget and money into it so we really hope we can keep it. We don’t think that it is impairing
the safety and we have plenty of people that have spoken to it not.
Abby Wiles: There is a question that I want to clarify for everyone involved. The question is
about if the Homeowner Association contacted the County. And they did in fact contact us to
verify where the right-of-way began. We verify where the property line is located, and height
was not part of the discussion. There wasn’t a question whether or not if the height could be
within the front yard setback. But where the fence can be located to be on private property.
DJ Tavernier: You were contacted and said yes, a fence can go here but nobody ever said it was
going to be a six-foot fence?
Abby Wiles: Correct. My communication between the H.O.A. did not speak to that. When I
had gone back to what was provided to them, it was a copy of the plat and what the right-of-way
was along Kelley Court. I will say, because of this, and multiple cases, and not just this one, we
begun requiring permits for fencing. There is too much ambiguity in conversations. It is much
easier to see a site plan and determine if it is in compliance or not. From here on out we are
requiring permits for fences.
Robert Hawley: When did that go into effect?
Abby Wiles: April 01, 2022, 13 days ago.
Joe Velleman: Is there any compromise opportunity in this for us? To say a four-foot instead of
a six-foot to meet the state regulations, but not be the complete doubling of what the local
regulations allow? Or not, because the petitioner didn’t request that we can’t talk about it?
Abby Wiles: What was advertised was a 6’ solid fence. When you say compromise, four feet
would be what the state code requirement is in the front yard setback. I don’t know if the
petitioner would be agreeable to that rather than just moving the fence back alongside the house
where it would be required to be per the Ordinance.
Joe Velleman: But four-foot being less than requested for that same space so they can leave it
where it is at….
Brandie Ecker: It would not require readvertising, if that is what you are asking. For the reason
you are describing. Like Abby said, the petitioner may not find that on the table given that it
might be easier to move the fence instead of cutting off two feet of it.
Joe Velleman: There is nothing excluding them from doing that if they are denied. They will
need to move it anyway if they are denied.
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DJ Tavernier: If the conversations were had, not all the information was given but the
conversations were had. They didn’t have the fence permit at the time. Just not all the
specifications were given.
Sidney Shafer: They didn’t ask for it at the County level.
Ryan Fellows: The conversation they had with the County happened after the fence was built.
DJ Tavernier: The H.O.A. called on September 14, 2021…
Robert Hawley: Abby, before I vote. Didn’t we talk about the fact that we can make a comment
before we voted?
Brandie Ecker: I would encourage you to.
Robert Hawley: It is a beautiful fence and I know that people have mentioned the fact that it is
beautiful. I drove out and looked at it, and I think a couple of houses to the south have a fence
that looks just like yours. You followed everything that was known to you at the time and things
have changed. I will vote in favor of it.
After careful consideration, the following action was taken:
Upon a motion by Joe Velleman, being seconded by Sidney Shafer and unanimously carried
5-0, a petition by VELDMAN AUSTIN M AND MARGARET E seeking the following
variances: 1) From Section 154.070(C)(d)(1) to allow a solid fence 6’ in height in the
minimum front yard where 3' in height above grade is permitted was approved as presented,
and will issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Yes
DJ Tavernier - Yes

Sidney Shafer - Yes
Donny Ritsema -Absent
James D. Moffitt - Yes

6. The petition of LUTHRINGER JOHN R & SHAUNA seeking a Conditional Use per
Section 154.071(I) to allow for a temporary dwelling for care receiver for period not to
exceed three (3) years, property located at 65000 KENILWORTH RD, Union
Township. Zoned A: Agricultural District (County).
(Audio Position: 1:16:20.3)
Kylie Abrams: The St. Joe County Zoning Ordinance does allow for a temporary dwelling for a
care giver/care receiver purpose. But it is a Conditional Use which is separate from a variance.
A Conditional Use specifies and requires specific conditions be met before it can be granted.
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These conditions include that the dwelling unit cannot exceed three-years in which an occupant
can live there and receive weekly assistance from the occupants of the primary dwelling. It also
requires a certification from a medical doctor stating the need and frequency of assistance that
needs to be provided. In this case that certification has been provided. It is also required that the
temporary dwelling be a mobile home. And this mobile home must be served by a new separate
septic system unless the petitioner can demonstrate adequacy of the existing system to the St.
Joseph County Department of Health.
I visited the site, and this is the backyard (referring to the slide show) where the mobile home
and the temporary dwelling unit will be. I did not see anything that would indicate any
problems. It lined up with the site plan that they provided.
Staff recommends the Conditional Use be granted. We believe it will appropriately meet the
conditions I previously stated.
Onto the criteria, we believe that the public convenience and welfare will be substantially served.
By allowing those requiring regular care to live in close proximity to the care giver.
The nature, location, size, and site layout of the conditional use will be compatible with the
immediate area. We found that the agricultural district and the immediate area is characterized
by buildings of variety of sizes and appearances. This structure will comply with the minimum
setbacks including the 30’ side and rear setbacks. This will ensure that this temporary dwelling
unit does not encroach on any of the surrounding agricultural area.
Adequate water, sanitary, ingress/egress, drainage and other necessary facilities have been or are
being provided to assure safe and sanitary conditions in the vicinity of the request. As
mentioned, one of the conditions is proof of adequate septic sewage system be found out by the
Department of Health or one needs to be put in during the time of permitting.
The existing driveway, we found that it was adequate for ingress/egress needs that the second
dwelling unit would require. We also found that the mobile home on the property would not
have significant impact on any drainage.
The proposed conditional use does not conflict with the Comprehensive Plan, or any other plan
duly adopted by St. Joseph County. This will be only, as mentioned, one of the conditions was a
three-year time period. Since this is a limited period of time it would not seriously conflict with
any agricultural policies in the Comprehensive Plan.
The proposed use will not be unduly detrimental to the surrounding area. This is only for a
three- year time period it would not be detrimental for a long period of time. And it would not
encroach on any agricultural land, and it would be in character with the rest of the area.
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Robert Hawley: Has the Health Department approved hooking up to the present system or are
they going to have to put in a separate system?
Abby Wiles: To my knowledge Shawn and Kylie we haven’t had that conversation with the
petitioner and that would be under the jurisdiction of the Health Department.
Robert Hawley: What about water, that is a well system there?
Abby Wiles: Again, that will be the Health Department.
Sidney Shafer: I notice that it reads exactly three years. Suppose the person lives longer do they
need to come back to us in three years?
Kylie Abrams: Yes. I forgot to mention that we found in the records that a Conditional Use for
a temporary mobile home for care giving purposes has been issued or renewed six times by the
ABZA since 2007. So some of those six times they would come and have the use renewed.
PETITIONER
Shauna Luthringer, 65180 Kenilworth Road: I am requesting this my father is 92 and my mother
is 94 years old. I just wanted to be clear, I don’t believe my stepmother will live past three years,
but my father could live to be 100. He is very active and very sharp. So would I be able to come
back or would it be in this manner?
Abby Wiles: Yes, ma’am it would be a renewal of the Conditional Use permit.
Shauna Luthringer: So I would have to petition again?
Abby Wiles: Yes.
Shauna Luthringer: So my next steps would be contacting the Health Department and then
proving that our septic and well would be okay for use?
Abby Wiles: Ma’am did you start with us in terms of the application? You haven’t gone to any
other offices yet?
Shauna Luthringer: No because if you deny me then…
Abby Wiles: This has been shared with Brett?
Shauna Luthringer: I am taking it step by step. If I was denied here, there would be no reason
for me to go to the Health Department. I was going to have the documentation of the septic, but
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I was told it was not this Board. It was the Health Department that I would have to go to.
Should have I gotten the Health Department okay before this meeting?
Abby Wiles: No. For clarification for them, she’ll get through the Conditional Use permit;
she’ll go to the Building Department. There is a check list for whatever you are going to build
whether it is a new house, a new modular home, a mobile home. It will outline everything that
she has to do. I just wanted to get clarification of where you were on the process.
She’ll have to show that she has Zoning approval and then she’ll have to go through all of the
approvals that are outlined on the building permit application for the Building Department. At
that time she’ll need to seek Health Department approval.
Robert Hawley: Have you purchased or negotiated a unit that you can put on the property?
Shauna Luthringer: Not as of yet. We have looked but we wanted to make sure it was approved
and had the permits. But we have been looking.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
Robert Hawley: How do you keep track and know three years from now or sometime prior to
remember to inspect or follow through with renewal?
Shawn Klein: We have an excel spreadsheet and we’ll go out to the site to inspect.
Robert Hawley: I make a motion to approve the request for the property located at 65000
Kenilworth Road for a period of three years.
Brandie Ecker: Is that subject to the condition that staff recommend that it be a mobile home?
Robert Hawley: A mobile home.
Brandie Ecker: So you motion would be to approve on the condition that the dwelling be a
mobile home?
After careful consideration, the following action was taken:
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Upon a motion by Robert Hawley, being seconded by Sidney Shafer and unanimously
carried 5-0, a petition by LUTHRINGER JOHN R & SHAUNA seeking a Special Exception
for Conditional Use: Section 154.071 (I): Conditional Use for Temporary Dwelling for Care
Receiver for period not to exceed three (3) years for property located at 65000
KENILWORTH RD, St. Joseph County, is permitted was approved on the condition that the
dwelling unit be a moblie home, and will issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman - Yes
DJ Tavernier - Yes

Sidney Shafer - Yes
Donny Ritsema - Absent
James D. Moffitt - Yes

7. The petition of THEYDIES & GENTLETHEMS 2021 TRUST seeking the following
variance: 1) From Section 154.070(C)(d)(1) to allow a 6' solid fence in the front setback
where 3' is permitted, property located at 17520 DOUGLAS RD, Clay Township.
Zoned R-2: Residential District (County).
(Audio Position: 1:29:00.5)
Kylie Abrams: Staff recommends the approval of this requested variance. This variance would
allow for a new fence to replace a previously existing fence along the front of the property. That
was removed to the expansion of Douglas Road. The proposed fence will match the existing
fence that remains along the sides of the property and will provide security and privacy to the
home and property owners. There is also a newly proposed location at the front for the six-foot
fence that poses no issues.
Here is where it encroached on the front of the property (referring to the slide show) and the site
plan. Almost directly in front of the property will be a newly erected traffic light as well. And a
drawing of what the fence will look like.
Onto the criteria, we believe the approval will not be injurious to the public health, safety,
morals, and general welfare of the community. In fact this would enhance safety, health, and
welfare. The newly erected traffic light would pose added traffic and danger to the edge of the
property. This privacy fence would protect the property and its owners from noise, attention, and
potential accidents, and increase overall security.
The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner. Since the fence was previously existing and the
owner has always shared the fences location with the neighbor and shared the styling plans with
County, we believe there would be no problem that, or the area adjacent.
We believe the strict application of the terms of this chapter would result in practical difficulties
in the use of the property. The petitioner would not be able to practically provide security and
privacy from the newly increased traffic, and that can pose safety issues for the property owners.
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PETITIONER
Lisa Miller, 17520 Douglas Road: I thought I supplied some nicer pictures than that nice, lovely
construction fence. As they mentioned, I am surrounded now by commercial property and the
six-foot fence that was there taken away. Leaving me terribly exposed. I was unaware of the
stop light that was being put in, in the front when they first came by and purchased the front of
the property. I was pretty unnerved to realize that there would be all this traffic and looking
down my driveway. I appreciate the support of the recommending the six-foot fence.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Joe Velleman, being seconded by Robert Hawley and unanimously carried
5-0, a petition by THEYDIES & GENTLETHEMS 2021 TRUST seeking the following
variances: 1) From Section 154.070(C)(d)(1) to allow a 6' solid fence in the front setback
where 3' is permitted was approved as presented, and will issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Yes
DJ Tavernier - Yes

Sidney Shafer - Yes
Donny Ritsema -Absent
James D. Moffitt – Yes

8. The petition of KENNETH E SINGLETON seeking the following variances: 1) From
Section 154.092 (A) to allow a lot area of 5 acres where a minimum of 20 acres is
required and 2) From Section 154.092 (D) to allow a side yard setback of 7' where a
minimum of 30' is required for an existing barn, property located at 27401 QUINN RD,
Liberty Township. Zoned A: Agricultural District (County).
(Audio Position: 1:35:31.7)
Shawn Klein: The petitioner would like to create a five-acre lot containing the existing house and
split that off from the remaining balance of approximately 35 acres which they will place into
non-buildable outlot. Staff recommends approval of the variances as it will not result in the
opportunity for a new buildable lot in the agricultural district.
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When we turn to the state law criteria, we find that the approval will not be injurious to the
public health, safety, morals, and general welfare of the community, because it will not allow for
additional residential use in the agricultural district.
Likewise we find that the use and value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner, because it will not allow
additional residential use in the agricultural district. The side setback the 7’ is for an existing
barn which is already not meeting the currant setback to the east property line. It will not have
further impact on the use and value of the adjacent east property.
We also find that the strict application of the terms of this chapter would result in practical
difficulties in that it would prevent a subdivision which allows the existing and the tillable
acreage to be owned separately, potentially increasing the value of both.
Robert Hawley: That outlot that is going to be set aside, do they produce crops on that now?
Shawn Klein: It appears that way. And I’m sure the petitioner can clear that up for us.
James Moffitt: It looks like the back of the proposed lot will extend 400 and some feet behind
the barn. Why not make the lot smaller?
Shawn Klein: That’s a good question for the petitioner.
PETITIONER
Terry Lang, Lang, Feeney the Whitman office: I represent the petitioner. The petitioner is
looking to create a five-acre parcel because of the size of the barns that are located on the
property. He is looking to create a possibility for the sale to happen so that if someone would
want to have farm animals, 4H projects or something like that, this five-acres would allow that to
happen. Balance of the property, as Shawn has indicated, is 35 acres and will remain in an
outlot so that it will protect the agricultural nature of the property.
Steve Singleton, representing my late uncle who owned the property on Quinn Road: In his
passing, what we are attempting to do here was to put together a comprehensive refurbishing of
the home and buildings and separate it out as Mr. Feeney mentioned. On at least a five-acre
footprint where somebody might want to do a large garden or livestock but still retaining the 35
acres which is tillable currently. It also has a wetland portion of the property would also be
retained without any kind of new structures being established. Have the option if anyone would
to come in and purchase the buildings that would not be able to get a full 40-acre site, at least it
makes it affordable. That group of folks, and the option of picking up the 35 acres to have a
small 40-acre farm as well.
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IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by Joe Velleman and unanimously carried
5-0, a petition by KENNETH E SINGLETON seeking the following variances: 1) From
Section 154.092(A) to allow a lot area of 5 acres where a minimum of 20 acres is required;
and 2) From Section 154.092(D) to allow a side yard setback of 7' where a minimum of 30' is
required for an existing barn was approved as presented, and will issue written Findings of
Fact.
Robert Hawley - Yes
Joe Velleman -Yes
DJ Tavernier - Yes

Sidney Shafer - Yes
Donny Ritsema -Absent
James D. Moffitt - Yes

9. The petition of WEAVER FRANKLIN J LIVING TRUST 1/2 INT & WEAVER
CORINNE LIVING TRUST 1/2 INT & AS TRUSTEES OF THEIR TRUSTS seeking
the following variance: 1) From Section 154.107(C)(1) to allow a front setback of 18'
where a minimum of 35' is required for an existing house, property located at 16280
BRICK RD, Clay Township. Zoned R: Single Family District (County).
(Audio Position: 1:42:54.7)
Shawn Klein: The petitioner would like to subdivide off three outlots at the rear of the property,
seemingly to sell off this excess land to adjacent homeowners. The existing house is legal
nonconforming with the respect to the front setback, about 58’ from the center line of the road.
In order to accomplish the subdivision, it will require a dedication which will essentially increase
the nonconformity of the structure. They need to get this front setback variance granted in order
for us to approve the subdivision.
We find that the approval will not be injurious to the public health, safety, morals, and general
welfare. Mainly because the house is already existing in that position, and it still going to be 18’
from the right-of-way so there will not be any safety concerns.
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The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner. Because again, the house is pre-existing, so it is not going to be any sort of
further threat to neighborhood character.
The strict application of the terms of this chapter would result in practical difficulties in the use
of the property. It would deny the property owner the ability to subdivide off those outlots
simply because we require right-of-way dedication as part of the subdivision.
Brandie Ecker: I have a question about the variance that they requested. The one on the agenda
does not match what is in the staff report or what is on the petition.
Shawn Klein: The agenda and the legal ad match. They are factually equivalent, one is just
measured from the center line of the road rather than the right-of-way. It is going to be a 40’ half
right-of-way. Either way you look at it, the numbers add up to be equivalent. The agenda and
legal ad were the 18’ rather than the 35’. It just so happens in the staff comments they ended up
referencing the center line of the road as the measurement.
Joe Velleman: Since they are designated outlots, they are not buildable, but could be absorbed in
another parcel, correct?
Shawn Klein: That is correct.
PETITIONER
Terry Lang, Lang, Feeney Whitman office, 715 S Michigan Street, South Bend: The petitioner,
as Shawn has indicated here, is desiring to sell off portions to adjacent property owners. Those
are identified as the outlots. Three of the four of the adjacent property owners to the south have
agreed to purchase the additional property. They have no desire at this point to do any
construction whatsoever. If so, they would have to go through the platting process at another
point in time. As Shawn has indicated, going through the platting process the existing home
would violate the setback that was created. We are here to ask for that variance to allow the
existing home to stay in that location.
IN FAVOR
Sandy Hagen, Rescom Properties, Commercial and residential broker: I also grew up two doors
west of this property. My parents built it when I was in kindergarten. This was before most of
the Knollwood properties even started in Granger, Indiana. As you can imagine as a child very
few cars traveled down that road, but today you walk out that door and you have to put ear plugs
in because of a lot of traffic going through.
The reason that the neighbors wanted to peel off the back side is that they wanted to keep the
conformity of more rural neighborhood and not have another subdivision go in with houses
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stacked behind houses. We have the house listed and have since summer at $799,000. We have
not received any offers, so they put their heads together and decided to divide off three acres of
the 6.63 acres so we will be repricing and relisting for the remaining 3.6 acres at $599,000.
Which should help the Weaver family finish selling this off.
As a matter-of-fact, Corinne Weaver passed away last summer. Her husband is in the hospital
right now, and the prognosis is not looking very good. The son, Mark Weaver, will be taking a
lot of burden on, and he lives out of state. I hope you recommend this because it is a win-win for
everybody involved.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by James D. Moffitt and unanimously
carried 5-0, a petition by WEAVER FRANKLIN J LIVING TRUST 1/2 INT & WEAVER
CORINNE LIVING TRUST 1/2 INT & AS TRUSTEES OF THEIR TRUSTS seeking the
following variances: 1) From Section 154.107(C)(1) to allow a front setback of 18' where a
minimum of 35' is required for an existing house was approved as presented, and will issue
written Findings of Fact.
Robert Hawley – Yes
Joe Velleman -Yes
DJ Tavernier – Yes

Sidney Shafer - Yes
Donny Ritsema -Absent
James D. Moffitt - Yes

10. The petition of LAMBERT MARTHA L AS TRUSTEE FOR THE MARTHA L
LAMBERT REV TRUST DATED THE 8TH DAY OF JUNE 2006 seeking the
following variance(s): 1) From Section 154.092(A) to allow a lot area of 11.5 acres where
a minimum of 20 acres is required; and 2) From Section 154.092(D) to allow a front
setback of 67' from the centerline of the road where 75' is required for an existing barn
on Lot 1 of a proposed one lot subdivision, property located at 29191 OSBORNE RD,
Liberty Township. Zoned A: Agricultural District (County).
(Audio Position: 1:51:24.2)
Shawn Klein: The petitioner would like to subdivide off approximately 11 ½ acres, leaving
intact 107 acres currently cultivated farmland. The front setback variance once again is a result
of the dedication in increasing the nonconformity of an existing structure. Staff recommends that
variance, as well as the variance for the lot area that will allow the house to be split off from the
tillable acreage. Generally we don’t like to see lots this large split off with the farmhouse. In this
case, though, this portion of the property does contain a wetland and the soils are far less
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favorable for agricultural use. Which explains why it is not currently in cultivation in this
southeast corner here.
We turn to the state law criteria. We find that the approval will not be injurious to public health,
safety, morals, and general welfare of the community. One ,because it will not result in a new
opportunity for a residential use in the agricultural district beyond what already exists by right.
As far as the front setback variance goes the house is already currently in that position and still
not close enough to the right-of-way that it would constitute any serious safety concerns.
The use and value of the area adjacent to the property we find would not be affected in a
substantial adverse manner. Once again this would not allow the opportunity for a new
residential use in the agricultural district.
The strict terms of this chapter would prevent the house from being split off from the tillable
acreage which allows them to be owned separately in the future and potentially increase the
value of both therefore be happy to answer any questions.
PETITIONER
Terry Lang, Lang, Feeney the Whiteman office: As Shawn has indicated we are basically
splitting off the home and barns and the yard area around those when you look at the aerial map
there. You’ll see the configuration looks like a boot and we have followed that configuration
with the lot that we are creating. That will allow the balance of the tillable portion to remain in
that agricultural use then. As you see a portion of it is a wetland in the center of property and
also on the lot we are creating. The parcel that you see is not taking anything out of production
and will allow it to be sold separately.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by Sidney Shafer and unanimously
carried 5-0, a petition by LAMBERT MARTHA L AS TRUSTEE FOR THE MARTHA L
LAMBERT REV TRUST DATED THE 8TH DAY OF JUNE 2006 seeking the following
variances: 1) From Section 154.092(A) to allow a lot area of 11.5 acres where a minimum of
20 acres is required; and 2) From Section 154.092(D) to allow a front setback of 67' from the
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centerline of the road where 75' is required for an existing barn on Lot 1 of a proposed one
lot subdivision was approved as presented, and will issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Yes
DJ Tavernier - Yes

Sidney Shafer - Yes
Donny Ritsema -Absent
James D. Moffitt - Yes

ITEMS NOT REQUIRING A PUBLIC HEARING
1. Findings of Fact
A. Approval of Finding of Fact for March 09, 2022

(Audio Position: 1:57:22.8)

Upon a motion by Robert Hawley, being seconded by James Moffitt and unanimously carried
5-0, the Findings of Fact from the March 09, 2022, ABZA meeting were approved.
2. Minutes
A. Approval of March 09, 2022 minutes

(Audio Position: 1:07:00 )

Upon a motion by Joe Velleman, being seconded by Robert Hawley and unanimously carried 50, the Minutes from the March 09, 2022, ABZA meeting were approved.
3. Other Business

(Audio position: 1:58:42.3)

Brandie Ecker: The general practice of the Board since before I started. It was never actually
written down anywhere that I could find and not in the previous rules. The Board has always
allowed the petitioners to table their petition as a courtesy if they do so before it gets announced
and they want it to go before the Board at the next meeting.
We have had a few petitions, and not just a the most recent one, there were a couple that went on
for a while, a year or so ago. We were talking about it, myself and the staff, we think it would be
a good idea to codify what your policy is regarding courtesy tabling. It would be written down
and everybody understands how it works and the involvement.
Abby passed out to everybody here,but Joe since he is on Zoom, Abby will email it to you later.
A proposed amendment, that would be an amendment to rules of procedure, would expressly say
that petitioners, before their petition is read by the secretary, they could administratively table
their petition by approaching the secretary or contacting staff prior to the meeting requesting to
table the petition. It would limit that administrative tabling to two times for a petition, that
would not be consecutively. A total of two administrative tables whether they are in a row or not.
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If they wanted to continue to table, they would have to have their petition read, come to the
podium, and ask you at that point. And if you are inclined to let them, you can vote and let them
to continue to table or you can refuse. In-person or on Zoom.
That would be my proposal and will be a discussion item. We didn’t know how you would feel
about it or if you wanted to make changes. What we handed out is what I came up with after
myself and staff discussed it.
Robert Hawley: Can they do it by Zoom?
Brandie Ecker: As long as they would have prior to their petition being read out. I would say
talk with the secretary or if they contacted the staff prior to the meeting. Then they wouldn’t
have to show up on Zoom.
Joe Velleman: I want a clarification, and maybe this is from a previous Board I was on. They
could not ask for more than three movements to a new meeting, could they? Or is that not in our
bylaws at all?
Brandie Ecker: The administrative tabling that has been allowed has never been written down
since I have started. It was something that the Board just let people do and continued to do and
was never written down how it worked.
Joe Velleman: I see two different issues from my side of this. We don’t have a full Board yet
and we always give the petitioner the opportunity to wait until there is a full Board. Where does
that fall versus where someone wants to wait? Can there be two different paths for that? Or all
under the same umbrella?
Brandie Ecker: My opinion would be it should all be treated the same.
DJ Tavernier: So the general idea here is they will be able to do an administrative tabling once
and then if they come back a second time and decide that they want to table it again. They can
table that and that is the last time.
Brandie Ecker: Yes.
DJ Tavernier: The third time they would have to come up to the podium or via Zoom and the
petition has to be read and then they can ask for it to be tabled. We can either grant it or deny
it…
Brandie Ecker: It is either granted or denied.
DJ Tavernier: If it is denied we have to hear the variance.
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Brandie Ecker: Yes.
DJ Tavernier: If we grant it are they allowed two more times? Or…
Brandie Ecker: I put in “total for the petition”.
DJ Tavernier: If we were to grant it, they would have to continue to come back for each
additional time and at that point in time we can decide whether or not we were going to grant it
or deny it.
Brandie Ecker: Yes.
Abby Wiles: We are presenting it to you. We were not asking you to approve it today.
DJ Tavernier: This doesn’t take into effect for the one we are having issues with now?
Brandie Ecker: Just to be clear. This is not aimed at anyone in particular, but it would take
affect when you vote on it. Anything that happen prior to that would not matter.
Sidney Shafer: I see what Joe is saying. If all seven of us are not here, you are not giving them
their full legal opportunity per say.
Brandie Ecker: Their full legal opportunity is to go before you whenever it gets scheduled for as
long as there is a quorum.
You have been very courteous to people in allowing them to attempt to get a better try with a
higher number of Board members. But you don’t have to.
DJ Tavernier: Do we want to vote on it now or the next meeting?
Joe Velleman: I would like to see the whole proposal that is out there since I am not there.
Abby Wiles: I will send it to you after the meeting today.
Joe Velleman: I will not be there next month either.
Abby Wiles: You can attend two meetings consecutively electronically.
Like Brandie said previously she put this out as starting point. If you think it would be
appropriate to allow more tabling’s. You can do that as well.
DJ Tavernier: We will vote on this next meeting. I would like to get this in the books.
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Robert Hawley: Can you recommend that we vote on it today or not?
Brandie Ecker: There would not be anything prohibiting you from voting on it today. It is a
proposed amendment. We were not necessarily going to spring it on you since you haven’t seen
this before…now vote. If you are comfortable with it and this is what you want to do, there
would not be anything prohibiting you from doing that.
Robert Hawley: I am comfortable with it except the fact that we don’t have a full board.
Abby Wiles: In other news for the Department and the Board, we have someone in the audience
the entire meeting and who would subject themselves to that, except our new Area Board of
Zoning Appeals member Lance Roush?
He was appointed last night by the County Council to the Area Board of Zoning Appeals. He
technically could have been eligible to set today. But I did not ask him to attend because he
didn’t have the packet, I didn’t have an opportunity to speak with him at length, and he didn’t get
a chance to visit the petition sites like so many of you do. I thought it would be short notice for
him to come and vote today but he was able to observe today. We will be a seven-member board
from here on out.
And then while I am at it, I might as well, Kylie Abrams, you see here at the table today, is our
new planner in the office. We reinstated the vacant planning position that was vacated by Jordan
Wyatt in light of Code Enforcement and the Comprehensive Plan and all the other projects we
have going on.
So Joe, I just want to make you aware that we are now a full board. I know a lot of your
concerns about the amendment for the tabling came from giving the people the opportunity to
table in the event when there is not a full board. Hopefully that issue is resolved moving
forward.
4. Adjournment
DJ Tavernier: Can we count him? Do you have anything else? No goodbye. We lost Joe on
Zoom. Motion to adjourn. All in favor say “aye”.
ABZA Meeting was adjourned at 3:47 p.m.
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RESPECTFULLY SUBMITTED,

ATTEST:

________________________________
DJ TAVERNIER,
Chairman of the Board

________________________________
ABBY WILES,
Secretary of the Board
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AREA BOARD OF ZONING APPEALS
Of
ST. JOSEPH COUNTY, INDIANA
RULES OF PROCEDURE
REV. JUNE 9, 2021
The Area Board of Zoning Appeals (the “Board”) shall act and operate in accordance with
Indiana Code § 36-7-4-900 et seq., the St. Joseph County Zoning Ordinance and various Town
Zoning Ordinances, as applicable, and these Rules of Procedure.
ARTICLE I – General Matters
§ 1.01 Regular sessions of the Board shall be held on the second Wednesday of each month
beginning at 1:30 p.m. in the Council Chambers, County-City Building, 227 W. Jefferson Blvd.,
South Bend, Indiana, unless a different time and place are established and proper notice is given.
§ 1.02 Special sessions may be called by the chairman, or by any two (2) members upon written
request to the Secretary, who shall notify all members of such meeting by verbal or written
notice, provided that the time for any regular or special meeting may be fixed at any duly called
session of the Board.
§ 1.03 All sessions of the Board shall be opened to the public.
§ 1.04 The Board shall keep minutes of its proceedings, keep records of its examinations and
other official actions, prepare findings and record the vote of all actions taken. All minutes and
records shall be filed in the office of the Board and shall be a public record.
§ 1.05 The membership of the Board shall be as provided by the Acts of the Indiana General
Assembly and ordinances adopted pursuant thereto.
§ 1.06 At the first meeting of each year, the Board shall elect a chairman and vice-chairman
from its members. The vice-chairman shall have authority to act as chairman during the absence
or disability of the chairman. Nomination and voting for officers shall be by open voice vote.
Upon absence/nonparticipation of both chairman and vice-chairman, the members of the Board
present and participating may vote to elect a member to act as chair for the duration until the
return of the chairman or vice-chairman.
§ 1.07 The chairman, subject to these rules, shall decide all points of order or procedure, unless
otherwise directed by a majority of the Board in session at the time.
§ 1.08 The Zoning Administrator, by virtue of his/her office, shall be appointed as the Secretary
of the Board. The County shall appoint an attorney and such employees as are necessary for the
discharge of the Board’s duties.
§ 1.09 The Secretary shall be the custodian of the records and shall conduct all official
correspondence. The Secretary shall keep an accurate Minute Record of all proceedings of the
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Board which shall be presented to the Board at the succeeding meeting for approval. When so
approved the Minute Record shall be signed by the chairman and attested by the Secretary. All
minutes and records shall be filed in the office of the Board and are public records. The Board
shall in all cases heard by it make written findings of fact.
ARTICLE II – Administrative Matters
§ 2.01 As used herein interested persons shall:
a. Within the unincorporated areas of St. Joseph County and the Towns, interested parties
for these types of actions are those property owners within six-hundred and sixty (660)
feet of the boundaries of the property under consideration, the petitioner, and the Staff of
the Area Plan Commission.
§ 2.02 Non-refundable filing fees are established as set forth in the applicable ordinance.
§ 2.03 Communication with a member of the Board outside of a regular meeting or special
meeting with regard to an application pending before the Board is prohibited. This prohibition
includes the applicant, interested party, general public, and other Board members. Information
to be shared with the Board members shall be routed through the Secretary and documented in
the file prior to dissemination to all other members. Notwithstanding, nothing in these Rules
shall be deemed to prohibit the Secretary or the staff from submitting a written statement setting
forth any facts or opinions relating to the matter.
§ 2.04 Amendments to these Rules may be made by the Board at any regular meeting upon the
affirmative vote of four (4) members. Approved amendments shall be effective immediately,
unless otherwise noted.
§ 2.05 The suspension of any Rule may be ordered at any meeting by the unanimous vote of
those present.
§ 2.06 All meetings shall terminate automatically if a quorum is not present.
§ 2.07 All questions of order or procedure of the Board not herein provided shall be decided in
accordance with Robert’s Rules of Order, as revised.
ARTICLE III – Procedure—Filing--Variances and Special Exception
§ 3.01 All requests for variance and petitions therefor shall be filed with the Board. All requests
for special exception shall be filed with the Board. When two separate uses located on the same
property require special exceptions/use, they shall be filed in two separate special exception
requests.
§ 3.02 Complete submissions shall be filed with the Secretary for the Board as prescribed in the
filing schedule adopted by the Board. Submissions will be docketed when all data required has
been filed and placed on the calendar.
§ 3.03 A complete submission for variance or special exception shall consist of the following:
1. Completed application form, signed.
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2. Site plan showing the location of all existing and proposed structures on the lot, the
boundary of the property with dimensions, and any other pertinent data requested in
the application
3. If the application is filed by any person other than the legal owner or his/her attorney,
written permission of the owner must be filed with the application.
§ 3.04 The staff of the Board shall cause the notices of public hearing to be published in one
newspaper of general circulation in St. Joseph County at least ten (10) days prior to the date of
public hearing on such petition. The notice of hearing shall include the address, tax parcel
number of the subject property and a short summary of the application or petition that has been
filed by the petitioner so that interested parties will be aware of the purpose of the public hearing.
ARTICLE IV – Procedure—Filing--Administrative Appeals
§ 4.01 The applicant for an appeal of a decision of an administrative official, board or other
body (except a plan commission) (the “Administrative Officer”) under or in relation to the
zoning ordinance must file a request for an appeal within fifteen (15) days from the date of
determination by the Administrative Officer appealed from. Such request shall specify the
Administrative Officer making the decision, the date thereof, the decision, and the reasons in
detail the applicant believes the Administrative Officer’s decision is in error. Applications for
appeal shall be docketed when all data required has been filed and will be placed on the calendar.
§ 4.02 In addition to the information specified in Section 4.01, the request for an appeal of a
decision of an Administrative Officer must furnish the names and addresses of the owner of the
property involved in the decision, the owners of all property located adjacent to and directly
across a street, alley, or railroad right-of-way from, plus interested parties as defined in Article
2.01, and all other person who presented any information to the Administrative Officer prior to
his/her determination. All such persons together with the Administrative Officer involved shall
be given notice of the appeal and the date, time and place and purpose of the hearing at least ten
(10) days prior to the hearing by certified mail (no return receipt).
§ 4.03 Legal notice by publication must be made ten (10) days prior to the date of the public
hearing on such appeals, said notice to give the date, time, place and purpose of the hearing.
Proof of such notice shall be made in the same manner as is made for other hearing.
§ 4.04 The Administrative Officer shall provide the appellant any additional information which
is being conveyed to the Board of Zoning Appeals in preparation for the meeting. The
Administrative Officer shall transmit the documents, plans, and papers constituting the record
regarding the case to the Board. The Administrative Officer may provide a written report
explaining the final decision or action on the case.
§ 4.05 The filing of an appeal shall stay all proceedings in furtherance of the action appealed
from, unless the Zoning Administrator certifies to the Board, after the notice of appeal has been
filed, that by reason of facts stated in the certificate, a stay would cause, in his or her opinion,
imminent peril to life or property, in which case the proceedings shall not be stayed otherwise
than by a restraining order granted by the St. Joseph County Circuit or Superior Courts
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ARTICLE V – Procedure—Hearing
§ 5.01 In order for a petition to be heard, the petitioner or their representative must be in
attendance to present the petition and answer questions from the Board. If no one is present to
represent the petition, the Board may table the petition for the following meeting or dismiss the
petition. Any written evidence presented to the Board shall become a part of the files of the
Board.
§ 5.02 The Board shall act on a petition in the following order:
1. The Secretary or the staff shall read the application out loud to the Board.
2. Staff Report
3. The petitioner shall first present the facts and argument in support of their case, in the
process supply all the information necessary for a clear understanding and intelligent
action by the Board. This presentation shall be limited to ten (10) minutes.
4. Board members may direct questions to the petitioner and/or staff for clarification of
the subject matter.
5. The chairman then opens the public hearing and recognizes those who wish to speak
on the proposal. These presentations are limited to a total of five (5) minutes per
person. In the case of an administrative appeal, these presentations shall be limited to
the grounds for appeal specified in the application. Each side shall proceed without
interruption by the other
a. First shall be those who wish to speak in favor of or ask questions of the
petitioner
b. Second shall be those who wish to speak in opposition to the petitioner
6. The petitioner may rebut the testimony of those against the proposal. The rebuttal is
limited to five (5) minutes.
7. The chairman may summarize arguments and the Board may question further.
8. Board members may direct questions to the staff or seek additional comments from
the staff
9. The chairman may call for a motion.
10. In the presentation of a case, the burden shall be upon the petitioner to supply all
information, including charts, diagrams and other exhibits necessary for a clear
understanding of the problem. The Board may continue the hearing when in its
judgment the petitioner has not provided sufficient evidence on which to make a
determination.
11. Every person appearing before the Board shall abide by the order and directions of
the chairman. Each of those persons who wishes to comment on the petition must
address the chairman and be recognized before speaking. Each person must state
his/her name and address. Discourtesy, disorderly or contemptuous conduct shall be
regarded as a breach of the privileges of the Board and shall be dealt with as the
Board directs.
12. The Board, at its discretion, may continue or postpone the hearing of any case on an
affirmative vote by a majority of the Board.
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ARTICLE VI – Official Action
§ 6.01 Four (4) members of the Board shall constitute a quorum. No action of the Board shall be
official unless authorized by such a majority.
§ 6.02 No member of the Board shall participate in the hearing or decision upon any matter in
which he or she has a direct or indirect financial interest. In the event of a conflict, the member
shall describe the conflict immediately after the matter is introduced by the presiding officer,
leave the room, and take no part in the discussion or decision. The existence and description of
the conflict shall be entered in the record.
§ 6.03 Any member of the Board who voted with the majority may call for a reconsideration of
any vote at the same meeting of the Board at which it passed and, if sustained by a majority of
the votes, the reconsideration shall be ordered.
§ 6.04 The final disposition of any case shall be in the form of a written findings of fact setting
forth the findings and determinations of the Board, together with any modification, specification,
or limitation which it makes. The written findings of fact shall be submitted for approval at the
next regularly scheduled meeting.
§ 6.05 A variance granted by the Board is void unless a building permit or subdivisions (where
required) is obtained within six (6) months of the date of approval of the variance and completed
within three (3) years from the date of approval, unless specific permission for continuance of
the variance is granted by the Board or a reapplication has been submitted.
§ 6.06 If the Board fails to take an official action due to lack of quorum, permitted abstention,
recusal, or lack of a majority vote for any action, the matter shall be continued to the next regular
meeting. If an official action fails to be acted upon in any two (2) meetings, it shall be
considered denied.
§ 6.07 The official actions the Board may take with regards to variances, special
uses/exceptions, and administrative appeals are as follows:
1. Special use/exception: All special exceptions/uses will be forwarded to the
appropriate legislative body with a favorable, unfavorable or no recommendation as
determined by the Board.
2. In the event that a voice vote cannot determine the majority of the quorum, the
President may call for a vote by show of hands.
a. The Sequence of the vote shall occur as follows:
(1) An initial motion of either a favorable recommendation or an unfavorable
recommendation shall first be considered by the Board.
(2) If the initial motion does not receive the necessary votes for passage, then the
alternative of the initial motion shall be considered by the Board.
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(3) If the Board cannot reach either a favorable recommendation or an unfavorable
recommendation, then the Board may consider a motion to forward the petition
without a recommendation.
(4) The Board may consider a motion to table a petition to the next regularly
scheduled Board meeting for the sole purpose of obtaining additional information
from the petitioner or staff, or at the express request of the petitioner.
3. Variance: The Board may dismiss, continue, approve, or deny an application for a
variance.
a. Limitations on Reconsideration: A new application involving the same
property that was part of a previously dismissed or denied petition for a
variance shall not be placed on the Board’s agenda for six (6) months from the
date it was dismissed or denied.
4. Administrative appeal: The Board may continue, affirm, reverse, or modify a
decision, interpretation, order, determination, or action made by an Administrative
Officer.
Any petition (for special use/exception, variance, or administrative appeal) may be dismissed by
the Board for lack of prosecution, lack of representation, or for lack of jurisdiction.
§ 6.08 All decisions of the Board shall be oral vote of the members with the presiding officer
voting last. All members present shall vote on every question unless excused from voting by
majority of the members present.
§ 6.09 No petition may be withdrawn by the petitioner after the oral vote has been made by the
Board. No petition which has been withdrawn by the petitioner shall again be placed on the
docket for consideration by the Board until a period of three (3) months has passed since the date
of said withdrawal, except upon the motion of a member adopted by the unanimous vote of all
members present at a regular meeting of the Board.
§ 6.10 As a courtesy to petitioners, the Board shall allow a petitioner, prior to their petition
being read by the Secretary, to table their petition administratively, without Board action, by
approaching the Secretary (if occurring at the meeting where the petition is to be heard) or
informing ABZA staff (if prior to the meeting) of their intention to table. This administrative
tabling is available up to two (2) times for a petition. Once a petition has been administratively
tabled two (2) times, consecutively or in total, if the petitioner wishes to continue to table their
petition they must make the request to the Board during the hearing on their petition, which the
Board may grant or deny at its sole discretion.
ARTICLE VII – Electronic Meeting Participation
§ 7.01 A member who is not physically present at a meeting may participate in a meeting by any
electronic means of communication that: (1) allows all participating members of the governing
body to simultaneously communicate with each other; and (2) allows the public to
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simultaneously attend and observe the meeting (other than a meeting in executive session).
Examples of electronic communication which meet these requirements include, but are not
limited to: Zoom, Google Meet, WebEx, etc.
§ 7.02 A member who participates in the meeting by an electronic means of communication
shall be considered present for purposes of establishing a quorum, and may participate in final
action taken at the meeting if the member can be both SEEN and HEARD. For a member to
participate in final action their participation must be by a means which includes video as well as
audio.
§ 7.03 At least fifty percent (50%) of the members must be physically present at a meeting. There
is no limit on the number of meetings that may include participation by members electronically.
§ 7.04 Members who wish to participate in a meeting electronically, other than at a meeting
called to deal with an emergency under Ind. Code§ 5-14-l.5-5(d), must notify the Chair at least
forty-eight (48) hours prior to the meeting so that arrangements may be made for the member's
electronic participation.
§ 7.05 All votes taken during a meeting in which there are members participating electronically
must be taken by audible roll call.
§ 7.06 The minutes of a meeting where member(s) participated electronically must state the
name of each member who was physically present, each member who participated electronically,
and was absent; and must identify the electronic means of communication used by the
participating member and the public attendees/observers.
§ 7.07 A member may not attend more than fifty percent (50%) of the meetings of this body in a
calendar year electronically, unless their electronic participation is due to one or more of the
following: (1) military service; (2) illness or other medical condition; (3) death of a relative; or
(4) an emergency involving actual or threatened injury to persons or property.
§ 7.08 A member may attend two (2) consecutive meetings (a “set” of meetings) by electronic
communications; a member shall physically attend at least one (1) meeting between "sets" of
meetings attended electronically, unless the electronic participation is due to: (1) military
service; (2) illness or other medical condition; (3) death of a relative; or (4) an emergency
involving actual or threatened injury to persons or property.
§ 7.09 Members may NOT participate electronically in a meeting where the intent is to take
final action to: (1) adopt a budget; (2) make a reduction in personnel; (3) initiate a referendum;
(4) establish or increase a fee; (5) establish or increase a penalty; (6) use eminent domain; or (7)
establish, raise, or renew a tax.
These Rules of Procedure of the Area Board of Zoning Appeals approved by the
affirmative vote of five members of said Board at the regular meeting of the Board held on the
9th day of June, 2021. This approval repeals any prior rules of procedure.
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_____________________________

_____________________________

Joseph Velleman
Chairman of the Board

Abby Wiles, AICP
Secretary of the Board
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