AGENDA
Tuesday, March 1st, 2022; 10:00 a.m. 4th Floor
Join Board of Commissioners Meeting
Dial in: 1-312-626-6799 | Meeting ID: 992 8675 0389 | Passcode: 314981
PLEDGE OF ALLEGIANCE
A. FIRST ORDER OF BUSINESS: Opening and Reading of Bids/Letters of Interest on:
B. REPORTS AND REQUESTS FROM:
a. COMMISSIONERS:
i. Accounts Payable Docket
ii. Business of the Month
iii. Citizen of the Year
iv. Employee of the Year
v. Approval of American Rescue Plan Act of 2021 Fund Sub-Recipient
Agreement – Our Lady of the Road
b. PROSECUTORS:
i. Approval of continuation of the Prosecutor’s VOCA Grant.
c. HEALTH DEPARTMENT
i. Approval to apply for Grant to help the Health Department translate
their Suicide, Overdose, and Adverse Childhood Experiences Prevention
Capacity Assessment Tool results into actionable guidance towards
improvement.
d. CASA PROGRAM OF ST. JOSEPH COUNTY.
i. Approval to apply for VOCA Grant for 2022-2024.
e. INFRASTRUCTURE, PLANNING & GROWTH
i. Acceptance of R&S92101-D Maintenance Asphalt Overlay Program
Community Crossings Matching Grant Project Completion Affidavit
C. OLD BUSINESS:
a. SOLID WASTE MANAGEMENT DISTRICT
i. Approval of Resolution R-3-C-2022: RESOLUTION OF THE ST. JOSEPH
COUNTY BOARD OF COMMISSIONERS ESTABLISHING THE INTENT TO
AMEND THE INTERLOCAL AGREEMENT FOR THE ADMINISTRATION
OF SOLID WASTE MANAGEMENT DISTRICT ACCOUNT SERVICES
ii. Approval of Second Amendment to Interlocal Agreement of the
Administration of Solid Waste Management District Account Services

iii. Approval of Resolution R-4-C-2022: RESOLUTION OF THE ST. JOSEPH
COUNTY BOARD OF COMMISSIONERS ESTABLISHING THE INTENT TO
EXTEND THE INTERLOCAL AGREEMENT FOR THE COLLECTION OF
SOLID WASTE MANAGEMENT DISTRICT USER FEES
iv. Approval of Extension to Interlocal Agreement for the Collection of
Solid Waste Management District User Fees
D. PUBLIC COMMENTS (Three Minute Limit)
The Title VI Coordinator has made available at this meeting/hearing a voluntary Public Involvement Survey to collect demographic data to monitor
and demonstrate St. Joseph County’s compliance with its non-discrimination obligations under Title VI and Federal Regulation 23CFR 200.9(b)(4), and
more importantly, ensure that affected communities and interested persons are provided equal access to public involvement. Compliance is
voluntary. However, in order to demonstrate compliance with the federal regulation, the information requested must be documented when
provided. It will not be used for any other purpose, except to show that those who are affected or have an interest in proceedings, or the proposed
project have been given an opportunity to provide input throughout the process.

AMERICAN RESCUE PLAN ACT OF 2021 FUND SUB-RECIPIENT AGREEMENT
This American Rescue Plan Act of 2021 Fund Sub-Recipient Agreement (this
“Agreement”) is entered into this
day of
, 2022, by and between St. Joseph
County, Indiana (the “County”), and Our Lady of the Road, Incorporated, an Indiana nonprofit
corporation (the “Sub-Recipient”).
RECITALS
WHEREAS, the County has been allocated certain funds pursuant to the American
Rescue Plan Act of 2021 (the “Enabling Legislation”) for certain uses set forth in the Enabling
Legislation (the “Permitted Uses”); and
WHEREAS, the County has determined that it is in the best interest of St. Joseph County,
Indiana and its residents to permit local entities to apply for such funds to undertake projects
benefiting the County and/or its residents which fall under one or more categories of Permitted
Uses; and
WHEREAS, the Sub-Recipient was part of an application for a project, a description of
which is attached hereto as Exhibit “A” (the “Project”), specifically the provision of services to
unhoused and homeless persons as part of the Motels4Now program, for which the County has
determined that funds held by the County under the Enabling Legislation (the “ARP Funds”) are
eligible to be used, and said Project has been approved by the County for disbursal of said ARP
Funds under the terms and conditions described herein.
NOW, THEREFORE, in consideration of the promises and agreements of the Parties
hereto and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereto agree as follows:
1.
The Sub-Recipient was part of a submitted application for ARP Funds for the
Project. A description of the Project is attached hereto as Exhibit “A”. Based upon the
description of the Project provided by the Sub-Recipient, it appears that the Project falls into one
or more categories of Permitted Uses.
2.
The Sub-Recipient agrees to utilize ARP Funds only in accordance with the
Enabling Legislation, the Permitted Uses, any regulations and guidance issued by the federal or
state governments related thereto, and with any restrictions and requirements agreed to herein.
3.
The Sub-Recipient, in accordance with its Project application, has been awarded a
potential total amount of One Million Six Hundred and Fifty Thousand Dollars ($1,650,000.00)
of ARP Funds, with a 50% required Sub-Recipient funds match. The ARP Funds will be
disbursed as follows:
(1)
Upon execution of this Agreement by both Parties, the Sub-Recipient will
submit to the County an invoice for 50% of the total awarded ARP Funds.
(2)
In order to remain eligible for the remaining 50% of the total potential
ARP Funds awarded, the Sub-Recipient must show proof of raising matching funds

following the distribution of the initial 50% of funds awarded. These funds do not need
to be raised all at once.
(3)
For draws of the remaining 50% of the total potential ARP Funds
awarded, the Sub-Recipient should submit an invoice for the intended draw amount.
Proof of raising Sub-Recipient funds equal to the amount requested in the draw invoice
should accompany the draw invoice. I.e., a draw invoice request for $50,000.00 should
be accompanied by proof that the Sub-Recipient has raised $50,000.00 for the Project; a
subsequent draw invoice for an additional $50,000.00 should be accompanied by proof
that the Sub-Recipient has raised an additional $50,000.00 since the previous draw
invoice request. Such matching funds may be any form of verifiable donation from
another source (government, private, in kind, non-profit, etc.) that occurred after the date
of execution of this Agreement. Draw requests should be submitted on a quarterly basis,
by June 30, 2022 for funds requested for July 2022, and by September 30, 2022 for funds
requested for October 2022.
The Sub-Recipient shall not receive ARP Funds in an amount greater than the abovestated potential total amount of ARP Funds awarded.
In addition to the ARP Funds awarded, the County shall continue to provide two
passenger/cargo vans to the Sub-Recipient for use in transportation and delivery of food; the
County will continue to provide necessary insurance and maintenance to these vehicles.
4.
This Agreement shall commence on the execution date and shall end no later than
the date the Project is completed, projected to be March 31, 2023, unless terminated earlier as
provided herein, or by the County in its sole discretion. However, in no event will ARP Funds
be disbursed to the Sub-Recipient after December 31, 2024, and any ARP Funds received by the
Sub-Recipient must be expended by December 31, 2026.
5.
The Sub-Recipient must submit at least quarterly written proof of Project efforts.
This proof of Project efforts (the “Documentation”) must include, at minimum, itemized Project
expenses, labor performed, copies of Project-related contracts executed by the Sub-Recipient,
photographs of the Project progress (if applicable), attestation under penalty of perjury by Project
lead(s) of the progress of the Project, a comparison of the Project progress to the projected
timeline in the Program description attached, and any other information or documentation that
the Sub-Recipient believes shows Project progress. Any Documentation submitted by the SubRecipient to the County will be reviewed to ensure the ARP Funds are being spent in a manner
compliant with the Enabling Legislation, federal and state regulations and guidance pursuant to
the same, and this Agreement. Any Documentation which the County determines in its sole
discretion does not satisfactorily demonstrate such compliance will be rejected and sent back to
the Sub-Recipient with a description of the deficiency. Sub-Recipient will be allowed to resubmit new or additional Documentation to demonstrate compliance. If the County rejects the
Documentation a second time, this Agreement will automatically terminate, and any ARP Funds
spent on the Project which the County has determined from the Documentation was not
compliant with the Enabling Legislation, federal and state regulations and guidance pursuant to
the same, or this Agreement, must be returned by the Sub-Recipient to the County within sixty
(60) days.
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6.
In the event that a disbursement of ARP Funds for the Sub-Recipient’s Project,
with the Documentation approved by the County, is later determined unallowable by any
relevant authority, Sub-Recipient shall return any monies disbursed to it for said unallowable use
for return to the U.S. Treasury. In the event any penalties are assessed against the County
relating to ARP Fund disbursements for the Project, the Sub-Recipient shall be responsible to the
County for said penalties.
7.
The Sub-Recipient is a sub-recipient for any ARP Funds disbursed to it by the
County pursuant to this Agreement. The ARP Funds are federal assistance and subject to the
Single Audit Act, and such funds must be included in the Schedule of Expenditures of Federal
Awards (“SEFA”) for the Sub-Recipient. The proper name and assistance listing (formerly
CFDA) number to use on the SEFA is Coronavirus State and Local Fiscal Recovery Funds, No.
21.027. The Sub-Recipient will treat ARP Funds using internal control procedures appropriate
to federal funds pursuant to 2 CFR 200.303. The Uniform Guidance found at 2 CFR Part 200
applies to the ARP Funds. The Sub-Recipient will provide the County with a copy of its internal
control policy.
8.
Sub-Recipient shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorporated by reference. The enactment of any state or federal statute or the promulgation of
regulations thereunder after the execution of this Agreement shall be reviewed by the County and
Sub-Recipient to determine whether the provisions of this Agreement require formal
modification. Sub-Recipient shall comply with all guidance issued by any federal or state
authority relating to the ARP Funds, and hereby consents to make any amendments to this
Agreement and changes to its procedures relating to the ARP Funds as may be necessitated by
such guidance. Insofar as any provisions of the Agreement are not governed by federal law and
the regulations required thereby, or incorporated herein by reference, the provisions then shall be
construed and interpreted solely in accordance with the laws of the State of Indiana.
9.
Sub-Recipient will utilize the ARP Funds and conduct the Project in a manner
that does not discriminate on the basis of race, color, religion, national origin, sex, familial
status, age, or disability. The Sub-Recipient will comply with the following:
(a)

Title VI of the Civil Rights Act;

(b)

Fair Housing Act;

(c)

Section 504 of the Rehabilitation Act of 1973, as amended;

(d)

Age Discrimination Act of 1975, as amended; and

(e)

Americans with Disabilities Act of 1990, as amended.

10.
Sub-Recipient will comply with the requirements of the following in its utilization
of the ARP and conducting of the Project:
(a)
Uniform Administrative Requirements, Cost Principles, and Audit
Requirements as described in 2 CFR 200;
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(b)
Universal Identifier and System for Award Management Requirements as
described in 2 CFR 25 and 2 CFR 170;
(c)
2 CFR Part 180, OMB Guidelines to Agencies on Governmentwide
Debarment and Suspension (Non-procurement).
11.
Sub-Recipient shall maintain records and financial documents sufficient to
support compliance with the Eligible Uses and the Enabling Legislation, federal and state
regulations and guidance generally. The Sub-Recipient shall utilize a Certified Public
Accountant to ensure that all funds disbursed are tracked and accounted for in an easily
accessible manner. Where the character or amount of any asset or liability or item of income or
expense is required to be determined or any consolidation or other accounting computation is
required to be made for the purposes of this Agreement, the same shall be done in accordance
with GAAP, to the extent applicable, except where such principles are inconsistent with the
requirements of this Agreement. The County shall have the right to request any and all of SubRecipient’s books, account information, and underlying supporting documentation at any time,
and shall be provided with the same by Sub-Recipient or its designee within 48 hours. The
Treasury Office of Inspector General and the Government Accountability Office, and the Indiana
State Board of Accounts, or their authorized representatives, shall have the right of access to
records (electronic and otherwise) of the Sub- Recipient in order to conduct audits or other
investigations. If there is an audit of the ARP Funds performed by any entity, a longer retention
period may be required until the audit is resolved. Sub-Recipient shall permit audits by the
County, or its duly authorized representative, in accordance with compliance guidelines
established by SBOA. Otherwise, records shall be maintained by the Sub-Recipient for a period
of five (5) years after it has received its final disbursement of ARP Funds.
12.
In addition to any other termination provision in this Agreement, this Agreement
may be terminated, in whole or in part, by the County whenever, for any reason, the County
determines that such termination is in the best interest of the County. Termination shall be
effective by delivery to the Sub-Recipient of a Termination Notice, specifying the extent to
whichsuchtermination becomes effective.
13.
The Sub-Recipient shall not assign any interest in this Agreement and shall not
transfer any interest in the same.
14.
The Sub-Recipient shall establish and maintain a separate fund for ARP Funds it
receives for the Project, and any expenditures thereof.
15.
(a)
Sub-Recipient agrees to indemnify and hold harmless the County, and its
agents, officers and employees from all claims, suits, or penalties, and from all judgments
recovered therefrom, and from expenses in defending said claims, suits, or penalties, including
court costs, attorney’s fees and other expenses, caused by, arising out of, or relating to SubRecipients receipt or use of the ARP Funds, or arising out of or relating to the Project. SubRecipient shall, at its own expense, defend the County in all litigation, pay all attorneys’ fees,
damages of any type, and all costs and other expenses arising out of the litigation, claim, suit, or
penalty incurred in connection therewith; and shall, at its own expense, satisfy and cause to be
discharged such judgments or penalties as may be obtained against the County, or any of its
officers, agents or employees.
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(b)
Sub-Recipient shall indemnify, keep and save harmless the County and its
respective officers, agents, employees and attorneys against any fines, penalties, all findings for
recovery ordered or issued by any state or federal entity, and damages of any type due to the
failure of Sub-Recipient, or its employees, or agents to comply with any federal, state or local
law, rule, regulations, and/or procedure in relation to the ARP Funds, the Project, and this
Agreement. This indemnification obligation shall include obligations incurred that result from
any consent decree or settlement agreement.
(c)
If the Sub-Recipient is a unit of local government which receives
disbursements of tax monies through the County, the Sub-Recipient agrees that the County shall
have the right, pursuant to the Sub-Recipient’s indemnification obligation contained in section
15(a), to intercept any tax monies that are allocated to the Sub-Recipient. This includes, but is
not limited to, the right to intercept property taxes, motor vehicle highway taxes, and all other
taxes, that the Sub-Recipient obtains the right to receive. The Sub-Recipient agrees that the
County Auditor has the authority to undertake such interception of Sub-Recipient tax monies
upon any claims, suits, or penalties described in section 15(a) being instituted against the
County, and shall continue until all such claims, suits, or penalties are discharged and the County
is made whole of any County funds expended in relation to the same.
16.
Sub-Recipient shall not be relieved of liability to the County for damages
sustained by the County by virtue of any breach of this Agreement by the County. Disbursement
of ARP Funds pursuant to a draw invoice request previously submitted and pending posttermination shall not constitute a waiver of any claim which the County may otherwise have
arising out of this Agreement.
17.
Sub-Recipient attests, subject to the penalties for perjury, that Sub-Recipient has
not, directly or indirectly, to the best of its knowledge, entered into or offered to enter into any
combination, collusion or agreement to receive or pay, and that it has not received or paid, any
sum of money or other consideration for the execution of this Agreement other than that which
appears upon the face of this Agreement.
18.
Any notices, consents, requests, instructions and other communications provided
for herein shall be validly given, made or served if in writing and delivered personally or sent by
certified mail, postage prepaid, or by overnight delivery, charges prepaid, and shall be deemed
to have been given, made or served on the date of such mailing or personal delivery (whichever
is applicable):
If to the County:

Andrew T. Kostielney
President, St. Joseph County Board of Commissioners
227 W. Jefferson Blvd., 7th Fl.
South Bend, Indiana 46601
Rafael Morton
President, St. Joseph County Council
227 W. Jefferson Blvd., 4th Fl.
South Bend, Indiana 46601
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Michael A. Trippel
St. Joseph County Council Attorney
420 Lincolnway West
Mishawaka, Indiana 46544
If to Sub-Recipient:

Our Lady of the Road, Incorporated
Attn: Margaret R. Pfeil
130 Malloy Hall
Notre Dame, Indiana 46556

19.
This Agreement may not be amended, modified, or supplemented except by
a written instrument executed by both parties hereto.
20.
The parties hereto agree that the courts of the State of Indiana, located in St.
Joseph County, Indiana, shall have the sole and exclusive jurisdiction over any litigation
arising from this Agreement or related in any way to the transactions provided for herein. The
parties consent to the sole and exclusive personal jurisdiction of those courts.
21.
If any provision of this Agreement shall for any reason be determined to be
invalid or unenforceable, the balance of such provision and the remaining provisions of
this Agreement shall nevertheless continue to be valid and enforceable as though the
invalid or unenforceable provisions had not been a part hereof.
22.
This Agreement contains the entire agreement between the parties hereto
with respect to the transactions contemplated herein and supersedes all previous written or
oral negotiations, commitments and writings.
23.
In any litigation relating to this Agreement and the transactions
contemplated hereby, the prevailing party shall be entitled to recover its costs.
24.
Nothing expressed or implied in this Agreement is intended or shall be
construed to confer upon or give any person other than the parties hereto any rights or remedies
under or by reason of this Agreement or the transactions contemplated hereby.
25.
The failure of any party hereto at any time or from time to time to require
performance of another party’s obligation under this Agreement shall in no manner affect the
right to enforce any provision of this Agreement at a subsequent time, and the waiver of any
rights arising out of any breach shall not be construed as a waiver of any rights arising out of
any subsequent breach.
IN WITNESS WHEREOF, the parties hereto have executed this American Rescue Plan
Act of 2021 Fund Sub-Recipient Agreement on the date first above written.
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“COUNTY”

“SUB-RECIPIENT”

APPROVED THIS
DAY OF
, 2022
THE BOARD OF COMMISSIONERS
ST. JOSEPH COUNTY, INDIANA

Our Lady of the Road, Incorporated
By:
Printed: Margaret R. Pfeil
Title: Board Secretary

Andrew T. Kostielney, President
Deborah A. Fleming, D.M.D., VicePresident
Derek Dieter, Member

7

Exhibit A
Project Awarded Description
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