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AGENDA
Wednesday, January 12, 2022 - 1:30 p.m.
County-City Building
Fourth-Floor Council Chambers
Join Meeting Virtually:
Call: 312-626-6799
Meeting ID: 961 6443 3903
Password: 543186
Join Zoom Meeting

PUBLIC HEARING:
1. Location: 13835 CRESTON ST- as tabled
Owner: WAUGH CORIE RENEE
Requested Action: Variance(s): 1) From Section 154.070 (C)(a)(2) to allow a 2' rear setback where 8' is required
for a storage shed
Zoning: R: Single Family District (County)
2. Location: 18325 BAILEY AVE (also known as 54196 Burdette St – Lots 263, 264, & 265 Heplers Morningside
Addition; and unaddressed abutting property to the east – Lot 266 Heplers Morningside Addition)
Owner: LITTLE FLOWER VENTURES LLC
Requested Action: Variance(s): 1) From Section 154.107(B) to allow a lot width of 53’ where 60’ is required for
lots with public water and sewer, and 2) From Section 154.107(C)(2) to allow a side yard setback of 5' where 6' is
required for lots having an area of less than 12,000 square feet for a proposed 6-lot subdivision
Zoning: R: Single Family District (County)
3. Location: 62988 PINE RD
Owner: LEE PHILLIP E AND BARBARA A
Requested Action: Variance(s): 1) From Section 154.092 (D) to allow a front yard setback of 38' from the
centerline of the road where a minimum of 75' is required for a new attached garage
Zoning: A: Agricultural District (County)
ITEMS NOT REQUIRING A PUBLIC HEARING:
1. Findings of Fact
A. Approval of the Findings of Fact from the December 8, 2021 ABZA meeting.
PLANNING & ZONING | PUBLIC WORKS | SURVEYOR | DRAINAGE | ENVIRONMENTAL | ECONOMIC DEVELOPMENT
227 W. Jefferson Blvd. | 7th & 11th Fl. | South Bend, IN 46601
P: (574) 235-7800 | F: (574) 235-5057

2. Minutes
A. Approval of the Minutes from the November 10, 2021 ABZA meeting
B. Approval of the Minutes from the December 8, 2021 ABZA meeting.
3. Other Business
4. Adjournment

The Title VI Coordinator has made available at this meeting/hearing a voluntary Public Involvement Survey to collect demographic
data to monitor and demonstrate St. Joseph County’s compliance with its non-discrimination obligations under Title VI and Federal
Regulation 23CFR 200.9(b)(4), and more importantly, ensure that affected communities and interested persons are provided equal
access to public involvement. Compliance is voluntary. However, in order to demonstrate compliance with the federal regulation, the
information requested must be documented when provided. It will not be used for any other purpose, except to show that those who
are affected or have an interest in proceedings or the proposed project have been given an opportunity to provide input throughout
the process.

PLANNING & ZONING | PUBLIC WORKS | SURVEYOR | DRAINAGE | ENVIRONMENTAL | ECONOMIC DEVELOPMENT
227 W. Jefferson Blvd. | 7th & 11th Fl. | South Bend, IN 46601
P: (574) 235-7800 | F: (574) 235-5057

JOHN R. MCNAMARA, P.E., L.S.
County Surveyor
SKY K. MEDORS, P.E.
County Engineer
WILLIAM S. SCHALLIOL, ESQ.
Executive Dir. of Economic Development
ABBY E. WILES, AICP
Executive Dir. of Area Plan Commission

DEPARTMENT OF INFRASTRUCTURE, PLANNING & GROWTH

DATE:

January 3, 2022

TO:

Area Board of Zoning Appeals

FROM:

Ryan D. Fellows & Abby Wiles (Petition 2)
Shawn Klein (Petitions 1 & 3)

SUBJECT:

January 12, 2022 Area Board of Zoning Appeals Hearing

BOARD OF COMMISSIONERS
ANDREW T. KOSTIELNEY
District 1
DEREK D. DIETER
District 2
DEBORAH A. FLEMING, D.M.D.
District 3

Variances
A variance from any of the development standards of the Zoning Ordinance may only be approved upon
the Board of Zoning Appeals making a written determination and adopting appropriate Findings of Fact,
based upon the evidence presented at a public hearing, that:
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
(2) The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner; and,
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of
the property.

1. Location: 13835 CRESTON ST – as tabled
Owner: RENEE CORIE WAUGH
Requested Action: Variances: 1) From Section 154.070 (C)(a)(2) to allow a 2' rear setback where 8' is
required for a storage shed
Zoning: R: Single Family District (County)
Staff recommends denial of the variance, as there is adequate level ground on the property for the
shed to have been built in compliance with the 8’ rear setback. Additionally, the construction of a 480
square foot storage shed within approximately 2.5’ of the property line could be injurious to the use
and value of the adjacent property. The shed was constructed without a building permit to replace a 96
square foot shed located 2.5’ from the rear property line. The petitioner states that this shed was
recently destroyed by a fire. The shed was likely legal non-conforming, and therefore an identically
sized shed could have been built at this location. However, the considerably larger shed the petitioner
constructed must comply with the development standards of the current Zoning Ordinance, including
the 8’ rear setback.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of
the community.
A reduced rear yard setback for a storage shed which otherwise complies with the development
standards of the Zoning Ordinance would not likely be injurious to the public health safety, morals
and general welfare of the community.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
The use and value of the area to the north of this property could be affected in a substantially
adverse manner if the 480 square footage storage shed is allowed to remain within 2.5' of the
shared property line. The visual impact of a 20’ wall only 2.5’ from the property line could be
detrimental to the neighbors’ enjoyment of their property and the resale value of this adjacent
property. Additionally, it may be difficult to maintain the structure without crossing the property
line into the adjacent lot.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property.
Strict application of the terms of this Chapter would not result in practical difficulties in the use of the
property. Though the petitioner has demonstrated that a majority of the property is not suitable for
the installation of a storage shed, it would only need to be moved an additional 6' south of the current
site to comply with the Zoning Ordinance. There is adequate level ground well outside the septic field
to do so. The current structure could be brought into conformance by removing the northern wall and
placing it 8’ back from the property line. The building roof could encroach into the 8’ minimum rear
yard by 3’.
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Shawn Klein
From:
Sent:
To:
Subject:

noreply@civicplus.com
Monday, November 8, 2021 8:19 PM
Shelley Marker; Abby Wiles; Shawn Klein; Ryan Fellows
Online Form Submittal: Application for Variance of Development Standards with Online
Payments

Follow Up Flag:
Flag Status:

Follow up
Flagged

Application for Variance of Development Standards with Online
Payments
Process Overview
Application for Variance of Development Standards
The Area Board of Zoning Appeals serves unincorporated St. Joseph County and
the Towns of Lakeville, New Carlisle, North Liberty, Osceola, and Roseland.

Jurisdictional Acknowledgement
Jurisdictional
Acknowledgement

Check Box to Acknowledge

Property Information
Address

13835 Creston St

City

Mishawaka

State

Indiana

Zip Code

46544

Parcel Number

71-09-25-302-002.000-031

Legal Description

Field not completed.

Petitioner Information
Property Owner(s)
Note: If the property is owned by an entity (e.g. business, organization, trust),
authorization documents will be required for the individual signing the application

1

Name

Justin & Corie Waugh

Address

13835 Creston St

City

Mishawaka

State

Indiana

Zip Code

46544

Phone Number

(574)274-4013

Email Address

Dancinggirl1184@aol.com

Petitioner(s) Information
Is the Petitioner the
Property Owner

Yes

Agent Information
Is this form being
completed by an agent
other than the petitioner or
property owner?

No

Variances Requested
Variances Requested
List each variance being requested. The variance must specifically list the
requirement and the desired request (e.g. “From Section 154.092(A) of a required
minimum lot area of 20 acres to five acres”). Please contact staff if you need
assistance.

Number of Variances
Requested

1

Required Criteria
In order for a variance from the development standards of the Zoning Ordinance to
be granted, the Area Board of Zoning Appeals must make a written determination
and adopt findings of fact that all required criteria of Indiana State Code are met.
Please provide a written statement on how your request meets each of the
following criteria for each of the Variances requested above:
1. The approval will not be injurious to the public health, safety, morals, and
general welfare of the community.

2

2. The use and value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner
3. The strict application of the terms of the zoning ordinance will result in
practical difficulties in the use of the property.

Variance 1

We are requesting that the north side of the accessory
structure be 2.5 feet from property line.

1 - The approval will not be
injurious to the public
health, safety, morals and
general welfare of the
community.

No, an approval of our request would not be harmful to the
public health, safety, morals, or general welfare of the
neighborhood or community.

2 - The use and value of the
area adjacent to the
property included in the
variance will not be
affected in a substantially
adverse manner.

No, the property that is adjacent to the north side property line
would not be affected in an adverse manner.

3 - The strict application of
the terms of the zoning
ordinance will result in
practical difficulties in the
use of the property.

Our previous accessory structure burned down over the
summer. We would like to rebuild the structure in the same
area. Placing the structure anywhere else would interfere with
our well and septic field. In addition, the rest of the property to
the west is steep hills and/or zoned for drainage.

Project Information
Project Information

Rebuilding of a burned down accessory structure used for
storage of yard equipment including riding lawn mower, leaf
pick up machine, hunting equipment, bicycles, etc.

Additional Project
Information

Field not completed.

Site Plan

0F8F2C79-7DDF-4B78-880C-6B4BE35710DC.jpeg

Electronic Signature
Electronic Signature
Agreement

I agree.

Electronic Signature

Justin L Waugh

Payment
Online Payments

3

Online Payment Fees:
Online payments are processed by Forte. A fee of 2.5% or $1.50 (whichever is
greater) will be assessed for all credit card payments. Electronic Checks are also
accepted, and will be assessed a flat $1.25 for any payment under $50,000. The
appropriate fee will be added to the total cost of your payment.

First Variance
Price
$125.00
Quantity

1

Additional Variances
Price
$50.00
Quantity

0

Email not displaying correctly? View it in your browser.
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2. Location: 18325 Bailey Ave (also known as 54196 Burdette St – Lots 263, 264, & 265 Hepler’s Morningside
Addition and unaddressed abutting property to the east – Lot 266 Hepler’s Morningside Addition)
Owner: LITTLE FLOWER VENTURES LLC
Requested Action: Variances: 1) From Section 154.107(B) to allow a lot width of 53’ where 60’ is required
for lots with public water and sewer, and 2) From Section 154.107(C)(2) to allow a side yard setback of 5'
where 6' is required for lots having an area of less than 12,000 square feet for a proposed 6-lot subdivision
Zoning: R: Single Family District (County)
On July 8, 2020 the Area Board of Zoning Appeals denied two variances for a similar proposal: 1) from the
minimum required lot width of 60' to 40'; and 2) from the minimum required side setback of 6' to 4'
(revised to 5'). The table below provides a comparison between the August 2020 petition and January
2022 petition.
2020 Petition v. 2022 Petition
Lot width
Side yard setback (lots less than 12,000 sq ft)
Lots

Aug 2020
40'
4' (revised to 5')
7

Jan 2022
53'
5'
6

The subject property is located in Hepler’s Morningside Addition Subdivision (1936). Lot widths in the
original plat ranged from 40’, 80’, and 132’. The half block fronting Bailey Ave, between Burdette St and
Willis Ave where the subject property is located, was originally platted with seven lots. Based on the total
frontage of 612’, under the current Zoning Ordinance standards, this block could be developed with 10
lots (if served by public water and sewer). If approved, the proposed development would result in eight
total zoning lots on the block. Density along in this block would be consistent with what is allowed byright under the current Zoning Ordinance.
The proposed development will be served by municipal water and sewer. Properties developed in the S1
Suburban District in the City of South Bend (the City district most equivalent to the County’s R: Single
Family District) require a minimum lot width of 40’ and a minimum side setback of 5’. The proposed
development is consistent with these standards.
The Morningside Neighborhood Land Use & Pedestrian Plan was completed in 2014. The plan organizes
the neighborhood into four sub-areas. The subject property is located in Sub-area 4. The land use plan for
this sub-area states: “It is recommended that development patterns in this sub-area generally remain
consistent with the current land uses, and that this sub-area retain its character as a predominantly
single-family residential neighborhood, with limited institutional uses and moderate density single family
residential that would not require extensive public investments receiving close scrutiny.”
Sidewalks will be installed as part of the development. Stormwater management and driveway access
will be reviewed by the County Engineer as part of the subdivision review process. The site plan
presented in August 2020 included garages accessed from the alley at the rear. The alley has since been
vacated at the request of the petitioner and the current proposal includes three shared driveways that
will serve six units, with front-loaded garages.
Staff recommends approval of the requested variances, subject to a condition that sidewalks are
required.

(1) The approval will not be injurious to the public health, safety, morals and general welfare of
the community.
Approval of the variances will likely not be injurious to the public health, safety, morals, or general
welfare. The proposed development is single-family residential. The Morningside Plan calls for
predominately single-family uses in Sub-area 4 where the subject property is located.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
The use and value of the area adjacent to the property included in the variance will likely not be
affected in a substantially adverse manner. The proposed density is not dramatically different than
the density of the original plat. Additionally, if this block were developed under the current Zoning
Ordinance standards, a total of 10 lots would be allowed by-right.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property.
The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property. The original plat for this area had lot widths ranging from 40’, 80’ and 132’. If approved, the
proposed development would result in eight total zoning lots on this half block. Density along in this
block would be consistent with what is allowed by-right under the current Zoning Ordinance.
Additionally, the need for the side yard setback variance is commiserate with the lot width needed.

From:
To:
Subject:
Date:

noreply@civicplus.com
Shelley Marker; Abby Wiles; Shawn Klein; Ryan Fellows
Online Form Submittal: Application for Variance of Development Standards Not for Online Payments
Monday, December 6, 2021 2:53:30 PM

Application for Variance of Development Standards Not for Online
Payments
Process Overview
Application for Variance of Development Standards
The Area Board of Zoning Appeals serves unincorporated St. Joseph County and
the Towns of Lakeville, New Carlisle, North Liberty, Osceola, and Roseland.
Jurisdictional Acknowledgement

Jurisdictional
Acknowledgement

Check Box to Acknowledge

Property Information

Address

51496 Burdette Street

City

South Bend

State

IN

Zip Code

46637

Parcel Number

002-1085-3945; 002-1085-3948

Legal Description

Field not completed.

Petitioner Information
Property Owner(s)
Note: If the property is owned by an entity (e.g. business, organization, trust),
authorization documents will be required for the individual signing the application

Name

Little Flower Ventures

Address

3600 Silver Dollar Circle

City

Austin

State

TX

Zip Code

78744

Phone Number

512.705.6582

Email Address

brian@littleflowerventures.com

Petitioner(s) Information

Is the Petitioner the
Property Owner

Yes

Agent Information

Is this form being
completed by an agent
other than the
petitioner or property
owner?

Yes

Name

Abonmarche Consultants - Michael Huber

Address

315 W. Jefferson Blvd.

City

South Bend

State

IN

Zip Code

46601

Phone Number

15743474610

Email

mhuber@abonmarche.com

Authorization
Documents

St. Joseph County Area Board for Zoning Appeals - Authorization
for Abonmarche to File Variance Petition - executed (2021-1205).pdf

Variances Requested
Variances Requested
List each variance being requested. The variance must specifically list the
requirement and the desired request (e.g. “From Section 154.092(A) of a required
minimum lot area of 20 acres to five acres”). Please contact staff if you need
assistance.

Number of Variances
Requested
Required Criteria

2

In order for a variance from the development standards of the Zoning Ordinance
to be granted, the Area Board of Zoning Appeals must make a written
determination and adopt findings of fact that all required criteria of Indiana State
Code are met.
Please provide a written statement on how your request meets each of the
following criteria for each of the Variances requested above:
1. The approval will not be injurious to the public health, safety, morals, and
general welfare of the community.
2. The use and value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner
3. The strict application of the terms of the zoning ordinance will result in
practical difficulties in the use of the property.

Variance 1

From 154.107 (B) requiring a minimum 60' Lot Width for a Lot
served by municipal sewer and water to 53.3'.

1 - The approval will
not be injurious to the
public health, safety,
morals and general
welfare of the
community.

The approval of this variance would not be injurious to the public
health, safety, morals and general welfare of the community.
Reducing the lots widths will allow for new investment in this
neighborhood in traditional urban forms, as is desired with the
provision of municipal services. All building codes will be
complied with to ensure the safety of buildings located in within
the proposed distance of each other.

2 - The use and value
of the area adjacent to
the property included in
the variance will not be
affected in a
substantially adverse
manner.

Property values in the neighborhood are increasing based on the
proximity to the University of Notre Dame, driving a development
pattern with increased density, supported by the provision of
municipal utilities to the property. The investment in new housing
stock in the neighborhood will have a positive effect on the value
of adjacent properties.

3 - The strict
application of the terms
of the zoning ordinance
will result in practical
difficulties in the use of
the property.

The strict application of this Ordinance would make it difficult to
achieve the desired density to make this project appeal to
prospective home buyers. We would like to invest new
construction to help improve this neighborhood.

Variance 2

From 154.107 (C) 2 requiring a 6' side yard setback to 5'.

1 - The approval will
not be injurious to the
public health, safety,

The approval of this variance would not be injurious to the public
health, safety, morals and general welfare of the community.
Allowing smaller sides yards between the new homes would

morals, and general
welfare of the
community.

allow for new investment in this neighborhood in traditional urban
forms, as is desired with the provision of municipal services. All
building codes will be complied with to ensure the safety of
buildings located in within the proposed distance of each other.

2 - The use and value
of the area adjacent to
the property included in
the variance will not be
affected in a
substantially adverse
manner.

Because the side yards would mainly between the homes the
developer will be constructing, approving a reduction should not
affect the use and value of adjacent properties. The
neighborhood features numerous structures that are located
within the required side setback and the proposed setback is
consistent with properties within the neighborhood.

3 - The strict
application of the terms
of the zoning ordinance
will result in practical
difficulties in the use of
the property.

The strict application of this Ordinance would make it difficult to
achieve the desired density to make this project appeal to
prospective home buyers. We would like to invest new
construction to help improve this neighborhood.

Project Information

Project Information

Petitioner is proposing to create a 7 lot subdivision to
accommodate the construction of new homes on the former
nursing home property.

Additional Project
Information

Field not completed.

Site Plan

20-0214 Concept-2rev.pdf

Electronic Signature

Electronic Signature
Agreement

I agree.

Electronic Signature

Michael Huber

Email not displaying correctly? View it in your browser.
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3. Location: 62988 Pine Rd
Owner: LEE PHILLIP E & BARBARA A
Requested Action: Variances: 1) From Section 154.092 (D) to allow a front yard setback of 38' from the
centerline of the road where a minimum of 75' is required for a new attached garage
Zoning: A: Agricultural District (County)
Staff recommends an amended approval of the variance to allow a front yard setback of 45’ from the
centerline of the road rather than the 38’ requested. The petitioner has demonstrated a practical
difficulty, as the existing house was constructed prior to adoption of the Zoning Ordinance and
minimum setback requirements. However, 38’ from centerline would place the garage within the 40’
half-public right-of-way should Pine Road be dedicated in the future, posing a threat to public safety
and general welfare.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of
the community.
The front setback variance will not be injurious to public health or morals. However, the reduced
setback, as requested, would result in the detached garage encroaching 2' into the public right-ofway should Pine Road ever be dedicated in the future, as the half-right-of-way would be 40'. Any
new construction within a future right-of-way poses a risk to public safety and welfare. Rural
County Roads are frequently traveled at high rates of speed, therefore construction of additional
structures within or near the area identified as appropriate right-of-way must be avoided.
Consequently, the County Engineer advises that the new garage should not be place any closer
than 45' to the centerline of the road.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
The use and value of the area adjacent to the property would not be affected in a substantially
adverse manner. A reduced front setback will have no impact on the ongoing agricultural use of
immediately adjacent parcels or affect the use and value of nearby residentially-used parcels, as
the nearest dwelling is approximately 250' away from the petitioner's home.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property.
Since the house was constructed at a significantly lesser setback than what is currently required, strict
application of the terms of this Chapter would prevent construction of an attached garage.
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Shawn Klein
From:
Sent:
To:
Cc:
Subject:
Attachments:

Sky K. Medors
Monday, December 13, 2021 1:24 PM
Shawn Klein
Michael Meeks; Hanako Parkhill
RE: Front Setback Variance request for 62988 Pine Road
62988 Pine Road_Site Plan.pdf; 62988 Pine Road_Site Plan.pdf

Shawn,
Thanks for sending for comment. I would prefer that the front of the new garage be at lease 45-ft from the centerline of
the road. That way we would still have a little room if the 40-ft r/w was ever dedicated.
I copied Mike and Hana in just so that they can get a track history of our typical responses for these types of requests.
Thanks

Sky K. Medors, P.E.

County Engineer
Department of Infrastructure, Planning & Growth
County-City Building Room 732
227 W. Jefferson Blvd.
South Bend, Indiana 46601
574-235-7800
smedors@sjcindiana.com
https://www.sjcindiana.com/
The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential
and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon,
this information by persons or entities other than the intended recipient is prohibited. If you receive this in error, please contact the
sender and delete the material from any computer.

From: Shawn Klein <SKlein@sjcindiana.com>
Sent: Monday, December 13, 2021 1:19 PM
To: Sky K. Medors <smedors@sjcindiana.com>
Subject: Front Setback Variance request for 62988 Pine Road
Good afternoon Sky,
I want your thoughts on this variance request when you have a chance. They want to build an attached garage in line
with the front line of the existing house, which would be 38’ from the center line of the road, so I imagine it would
encroach into the ROW by 2’ if Pine is ever dedicated here.
Shawn Klein, AICP
Planner
St. Joseph County Department of Infrastructure, Planning & Growth
227 W. Jefferson Blvd-1140 County-City Building
South Bend, Indiana 46601
1

FINDINGS OF FACT
SAUER ROBERT E AND DOROTHY D
19101 OSBORNE RD
St. Joseph County
On Wednesday, December 8, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED
APPROVED

1) From Section 154.092 (A) to allow a lot area of 2.76 acres where 20 acres
is required for Lot 2 of a proposed two lot subdivision
2) From Section 154.092 (D) to allow a side (east) yard setback of 15' for
existing agricultural buildings on Lot 2 of a proposed two lot subdivision
3) From Section 154.092 (A) to allow a lot area of 3.19 acres where a
minimum of 20 acres is required for Lot 1 of a proposed two lot subdivision

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The requested variance and subsequent subdivision will have no impact on public health,
safety or morals. Approval will not be injurious to the general welfare as the variance and
subdivision would not result in any new buildable lots or the future possibility of buildable
lots beyond what would be permitted by right.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of agricultural land in the area adjacent to this property will not be
affected in a substantially adverse manner, as the variance will not allow for an additional
residential use in the Agricultural District. The side setback variance pertains to the distance
from existing agricultural buildings on Lot 2 to the proposed shared property line between
Lot 1 and Lot 2. Since proposed Lot 1 will be used residentially, rather than devoted to
agricultural production, a 15’ setback will not be detrimental to the use and value of this
adjacent parcel.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property, as it would prevent a subdivision which will create more sensible
property lines and allow approximately 162 acres of tillable farmland to be concentrated into
one unbuildable outlot, thereby increasing the likelihood that the entirety of cultivated land
remains in production should the parcels containing houses be separately owned in the future.
Roll Call:
Robert Hawley – Yes
Sidney Shafer - Yes
Joe Velleman - Absent

DJ Tavernier - Yes
James D. Moffitt - Yes
Donny Ritsema - Yes

The Minutes of the December 8, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on January 12, 2022.
Sidney Shafer, Vice Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
DENIGER DENNIS A REV TRUST AND AS TRUSTEE W LIFE EST
105 N MICHIGAN ST
Town of Lakeville
On Wednesday, December 8, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the Town of Lakeville Zoning Ordinance:
APPROVED
APPROVED
APPROVED

1) From Section 4.34(B) to allow a side (south) setback of 4’ where a
minimum of 5’ is required for an existing building; and
2) From Section 4.34(B) to allow a 25’ front (east) setback where a maximum
of 15’ is permitted for an existing building; and
3) From Section 4.34(C) to allow a side (south) parking setback of 0’ where
5’ is required

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variances will not be injurious to the public health, safety, morals and
general welfare of the community. No physical changes are proposed for these properties;
these variances will formalize the existing situation.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
These variances will allow the existing structure to remain and will not adversely affect the
use and value of the adjacent area. It would be a loss to the community if the building had to
be removed due to existing setback issues.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would result in a practical difficulty, as the
compliance would require the removal of the existing building.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Absent
Donny Ritsema - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the December 8, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on January 12, 2022.

Sidney Shafer, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
DOMINIC ARCHULETA
60205 MAIN ST
St. Joseph County
On Wednesday, December 8, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
DENIED
APPROVED

1) From Section 154.070 (C)(1)(d) to allow a solid fence 8’ in height in the
minimum front yard where 3' in height above grade is permitted
2) From Section 154.070 (C)(1)(d) to allow a solid fence 8’ in height where 6'
in height above grade is permitted, subject to the condition that the 8’ fence
cannot be located in front of the front line of the primary structure

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variance allowing an 8' tall fence in the front yard would be injurious to the
public health, safety, morals, and general welfare of the community, as the fence dramatically
alters of the character of the neighborhood. The fence is more characteristic of an industrial
area, not a residential neighborhood. However, an 8' fence meeting the minimum front yard
setback and placed behind the front facade of the house would be sufficiently distanced from
public right-of-way such that it would not be injurious to public health, safety, morals and
general welfare.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property included in the variance will be
affected in a substantially adverse manner if the variance allowing an 8' tall fence in the
front yard is granted, as the fence dramatically alters of the character of the neighborhood.
The fence is more characteristic of an industrial area, not a residential neighborhood.
However, the additional impact of the 8' tall fence in rear yard and the side yard behind the
front facade of the house would not differ substantially from that of a 6' tall fence which
would be permitted in this area by right.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The petitioner has demonstrated a practical difficulty in that the breed of dogs he keeps
cannot be safely contained with a fence meeting the height requirements of the Zoning
Ordinance.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Absent
Donny Ritsema - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the December 8, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on January 12, 2022.
Sidney Shafer, Vice Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
DENIGER DENNIS A
101 N MICHIGAN ST
Town of Lakeville
On Wednesday, December 8, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the Town of Lakeville Zoning Ordinance:
APPROVED
APPROVED

1) From Section 4.34(C) to allow a 0’ front (south and east) parking setback
where a minimum of 15' is required; and
2) From Section 4.34(B) to allow a 32’ front (east) setback where a maximum
of 15’ is permitted for an existing building

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variances will not be injurious to the public health, safety, morals and
general welfare of the community. No physical changes are proposed for these properties;
these variances will formalize the existing situation.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
These variances will allow the existing structure to remain and will not adversely affect the
use and value of the adjacent area. It would be a loss to the community if the building had to
be removed due to existing setback issues.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would result in a practical difficulty, as the
compliance would require the removal of the existing building.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Absent
Donny Ritsema - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the December 8, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on January 12, 2022.

Sidney Shafer, Vice Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
STANTON ERIC W
52280 FILBERT RD
St. Joseph County
On Wednesday, December 8, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.070 (C)(1)(a)1 to allow 2,214 square feet in detached
accessory area where a maximum of 1,404 square feet is permitted for the
construction of a garage

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval would not be injurious to the public health, safety, morals, and general welfare
of the community, as the scale and appearance of the proposed garage will not be out of
character with the surrounding neighborhood.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner, as the garage will be located behind the rear
building line of the primary structure.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of the Chapter will result in a practical difficulty in that it
would not allow the petitioner’s existing garage to remain. The existing garage on the subject
property is detached and located behind the home. If the existing garage were attached, like
many of the homes in the surrounding area, a variance for the additional accessory building
would not be required. The subject property is unique in that the existing garage is detached.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Absent
Donny Ritsema - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the December 8, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on January 12, 2022.

Sidney Shafer, Vice Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
JORGENSON ELIZABETH A.
101 N JEFFERSON ST
Town of North Liberty
On Wednesday, December 8, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the Zoning Ordinance:
APPROVED

1) From Section 5.01 (E)(3)(a) to allow a fence 4' in height above grade
which is less than 50% open between the front lot line and the front building
line

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The proposed fence will not have any impact on public health, morals or general welfare. As
the fence will be outside the clear sight area triangle at the corner of the right-of-way and the
petitioner's driveway, public safety will likewise be unaffected.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the adjacent area will not likely be impact in a substantially adverse
manner. The visual impact of the allowing the proposed fence between the house and garage
to be placed 10' in front of the house is not materially different than if the fence was in line
with the house as permitted. In either case, the entire facade of the house and garage will
continue to be visible from the public right-of-way. Therefore, the fence is not a threat to
neighborhood character.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would result in practical difficulty as this is a
corner lot (which therefore has two front lot lines). Additionally, the lot is relatively narrow,
and the house was constructed at a setback approximately 10' greater what is required from
the south property line. Taken together, these factors severely limit the portion of backyard
which the petitioner may fence off in compliance with the development standards which
prohibit most fences from being placed in front of a front building line.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Absent
Donny Ritsema - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the December 8, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, o n January 12, 2022.

Sidney Shafer, Vice Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
SAUER ROBERT E AND DOROTHY D
19075 OSBORNE RD
St. Joseph County
On Wednesday, December 8, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.092 (A) to allow a lot area of 3.19 acres where a
minimum of 20 acres is required for Lot 1 of a proposed two lot subdivision

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The requested variance and subsequent subdivision will have no impact on public health,
safety or morals. Approval will not be injurious to the general welfare as the variance and
subdivision would not result in any new buildable lots or the future possibility of buildable
lots beyond what would be permitted by right.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of agricultural land in the area adjacent to this property will not be
affected in a substantially adverse manner as the variance will not allow for an additional
residential use in the Agricultural District.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property, as it would prevent a subdivision which will create more sensible
property lines and allow approximately 162 acres of tillable farmland to be concentrated into
one unbuildable outlot, thereby increasing the likelihood that the entirety of cultivated land
remains in production should the parcels containing houses be separately owned in the future.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Absent
Donny Ritsema - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the December 8, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on January 12, 2022.

Sidney Shafer, Vice Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
CLOVER HILLS LLC
on the east side of Clover Road immediately south of the Indiana-Michigan border, west of
Saddlebrook at Knollwood Subdivision
St. Joseph County
On Wednesday, December 8, 2021, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the Zoning Ordinance:
APPROVED

1) From Section 154.107 (C)(1) to allow a 25' front setback where 35' is
required for 19 residential lots in recently approved subdivision

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Allowing a 25' setback for a residential subdivision will have no impact on public morals or
general welfare. Additionally, a 25' setback from a local street is sufficient to protect public
safety. Public health will potentially be advanced by the variance, as this will provide more
area to the rear of the houses for future septic use.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The setback variance has been requested for each lot in this subdivision. Therefore,
development within the subdivision would be consistent such that the reduced setback would
not affect the use or value of any adjacent lot. Properties outside the subdivision would not
be impacted by the setback variance. Additionally, a 25' front setback would be consistent
with the majority of lots within Saddlebrook at Knollwood, the subdivision immediately to
the east into which Clover Hills will connect.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would prevent a residential development
pattern which is consistent with previously completed subdivisions in the immediate area,
without providing any corresponding benefit to the public or nearby property owners.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Absent
Donny Ritsema - Yes

DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the December 8, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on January 12, 2022.

Sidney Shafer, Vice Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

AREA BOARD OF ZONING APPEALS
ST. JOSEPH COUNTY, INDIANA
MINUTES
Wednesday, November 10, 2021
1:30 p.m.

4th Floor, Council Chambers
County-City Building, South Bend, IN

MEMBERS PRESENT:

MEMBERS ABSENT:

Christine Deutscher
Robert Hawley
James D. Moffitt
Donny Ritsema
Sidney Shafer
DJ Tavernier

Joe Velleman

ALSO PRESENT:
Abby Wiles
Ryan D. Fellows
Shawn Klein
Shelley Marker
Brandie Ecker, Counsel

PUBLIC HEARINGS:
1. The petition of WHITE JOHN seeking the following variance(s): 1) From Section
154.070(C)(1)(d)1. to allow a fence 6' in height in the minimum front yard (north,
south, and east property lines) where 3' in height above grade is permitted, property
located at 52390 LILY RD, Clay Township. Zoned R: Single Family District
(County).
(Audio Position: 3:30.0)
Ryan Fellows: This property has three front yards for fencing purposes. Each side along a road
counts as a front yard. If the 35’ front yard setback requirements were used for all three sides that
would limit the space that would be available to them significantly. This is a picture of (referring
a slide on the screen) the existing fence. This is from Prescott Ave. looking west with the fence
on the left side and Milton on the right side. Another angle looking north with the fence in the
center. On the opposite direction from Milton looking south along Prescott Ave. on the left-hand
side. You can see from the end of the fence at this angle is the driveway of the neighbor. From
the end of the fence up to the next driveway is 60’.
The information on this next slide is a little complicated. The light green line is a 35’ setback and
that is where the fence would have to be located to be 6’ high and solid. That would limit the
amount of space significantly because it is a three-sided front yard. The black line on the outside
edge is labeled 6’ high solid is where they are intending to have that fence. They have since
updated that to include along the southern property border in the front yard setback closer to the
road. The way the ordinance is written everywhere within 35’ of that front yard counts in this
appeal for a variance.
The next slide shows the clear sight area. The illustration on the right side shows a driveway
meeting with the street. At the point where the driveway edge intersects with the street, you
measure 10’ feet back in either direction. It is called the clear sight area. In that area you cannot

have a fence that is this high. The reason for bringing it up because we did have a letter from
their neighbor on the south side. I measured and it is at least 60’ from where the edge of their
driveway is to the petitioner’s (John White) property. That is beyond the 10’ required for the
clear sight area plus 50’ extra.
The petitioner applied for this height for all their front yards, but technically they are only
interested in the north and east side. The application is written so that the west side was also
advertised but they are not intending to build a high fence on the west side of the property. The
application is revised.
The approval should not be injurious to the public health, safety, morals, and general welfare.
The use and area adjacent to the property included in the variance will not be affected in a
substantially adverse manner and staff is recommending. The strict application of the terms of
this chapter would result in practical difficulties in the use of the property. The petitioner has
demonstrated the practical difficulty due to having frontage on three sides of their property.
PETITIONER
John White, 52390 Lily Road, South Bend: I went around looking at other fences and that is why
I put mine up where I did. I had bushes along Milton that I am concerned about. They were
higher than what the fence was, so I put the fence on the inside of the bushes and then took down
the bushes. Going on the east side I like it there but would be willing to move it if I need to.
Christine Deutscher: You currently have the fence up, right?
John White: Yes.
Christine Deutscher: You are not proposing to build more fence?
John White: I want to go down the south side.
Christine Deutscher: Okay.
John White: I didn’t have money to do that. I found out I got in trouble for it.
Robert Hawley: You want to put more fencing on the south end of the property, right?
John White: I want to go where the original fence down.
Robert Hawley: Is it going to be the same type of fencing that is there now?
John White: Yes.
AREA BOARD OF ZONING APPEALS
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DJ Tavernier: You did this all yourself?
John White: Yes. don’t have a problem moving the one on Prescott. The one on Milton the
bushes have been there since I’ve lived there that are taller than the fence ever was.
Abby Wiles: Ryan, can you clarify how we became aware of the fence? Was it through a red-tag
or a complaint from a citizen?
Ryan Fellows: There was a complaint due to ability to back out of a driveway and have a clear
sight. Ultimately there was not a Zoning Ordinance violation. In this picture where I am standing
you can see the mailboxes in the foreground. I am right in front of the driveway that is the
neighbor to the south and when you look at this slide, you can see there is greater than a car
length of width. When you pull a car out in my judgement there is enough space to see. Looking
at the aerial view, you can kind of see the fence is not actually on the line; it still back a little.
Another 5’ right here (Ryan up at the screen pointing and speaking to John White).
Mrs. White: That fence is setback 30’ from the edge of the asphalt road.
Ryan Fellows: Are you saying you want to do some along the south side here? Pointing at the
slide on the screen?
DJ Tavernier: You are not wanting to put anything in the corner of Lily and Milton, correct?
John White: No, I just wanted to go to the edge of my house and back. Fence that whole area
back in there.
Robert Hawley: When I was out at the property, the property line on the west side you have a
small or short cyclone fencing there? That would remain?
John White: Yes.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
George Balock, 52331 Prescott Ave.: My lots are number 248, 249, and 250 is by his lot number
247. My son is a licensed fencing contractor for Mike’s Fence estimator and manager. There is a
stake at the side of my property when I bought the land. The survey marks the front of my house,
which according to my son, who contracts fencing, the fence cannot be 6’ beyond that point. I
informed John of the fact that he can have the fence 6’ from that stake which he used to measure
the fence property.
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This is the view from the front of my house. I no longer can see the front of the yard (picture
provided). Also, before the alleyway was opened, he had a two-stall permanent garage on lot
number 246. There is a picture of which also establishes the property has a permanent building
on it, which should have a Prescott address that has frontage on Prescott. He told me that
someone from the county told him that it is not part of his Lily address. It was disconnected.
Also, concerning the fence I was out of town when I talked to someone last year at the county
during the pandemic. He had only one other person helping him. He would get to it when he
could. Last spring, I was backing out of my alley/driveway there was a car speeding down from
the north, southbound. I did not see the car until I reached the end of my driveway which if he
would have been a few yards back I would have pulled right out in front of him he would of ran
into me. As you can see in that picture that is my view from my house.
I received a reassessment from the County Assessor and the legal description of my property is
lot 248, 249 and 250 Fulkerson Park to include have a vacant alley west and adjacent. What does
adjacent mean? Does that mean there is an alleyway next to my property, north? My property
value went up $10,000. What does that mean? There is an alleyway next to my property.
Ryan Fellows: I would be happy to review that part of it, but it really is outside of the purview
of this public hearing, which is really dedicated to the fencing question.
George Balock: I advised John before that he was creating a hazard by putting it beyond the
front of my house. He neglected to acknowledge it and went ahead. My son is a licensed
contractor that estimates property and he advised me that it was illegal to be up past the front of
my house. That property is not part of Lily; it is facing according to the plat Prescott.
My wife is deaf, and she relies mostly on her implant she can hear noises, but she can’t figure
out which direction it is coming from. She relies 90% on her eyesight, which as you can see in
that picture, she wouldn’t be able to see pulling out of the driveway until she got to the end of the
driveway.
Abby Wiles: Mr. Shafer, we are over the five minutes that is permitted.
Sidney Shafer: We need to move on. Any other questions from the board or a motion?
Abby Wiles: I want to provide a little more clarity in terms of the approval process for fences in
the County. We do not presently require a permit for fences. We require that they meet the
requirements of the Zoning Ordinance. It has to be entirely on your property outside of the vision
clearance area and meet the height requirements. Even though the gentleman’s concern is about
clear sight, staff (Ryan) has verified that it is outside the clear sight area. So, the request before
you today is for the height within the front yard setback.
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Sidney Shafer: You need to stop at the end of your driveway, that is just the way it is. If you
can’t see them then…
DJ Tavernier: I know the code.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and unanimously carried,
a petition by WHITE JOHN seeking the following variances: 1) From Section
154.070(C)(1)(d)1. to allow a fence 6' in height in the minimum front yard (north, south, and
east property lines) where 3' in height above grade is permitted was approved as presented,
and will issue written Findings of Fact.
Roll call vote by Shelley Marker:
Christine Deutscher – Yes
James Moffitt -Yes
Sidney Shafer – Yes
Joe Velleman - absent

Robert Hawley - Yes
Donny Ritsema, AICP -Yes
DJ Tavernier - Yes

2. The petition of HARPER BRADLEY & CHRISTINA seeking the following
variance(s): From Section 154.070(C)(1)(a)(1) to allow 7,050 square feet of detached
accessory buildings where a maximum of 3,750 square feet is permitted, property
located at 58181 APPLE RD, Penn Township. Zoned R: Single Family District
(County).
(Audio Position:0:23:53)
PETITIONER
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
PETITION WAS WITHDRAWN PRIOR TO ABZA HEARING
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3. The petition of VINEYARD COMMUNITY CHURCH OF MISHAWAKA INC seeking
the following variance(s): 1) From Section 154.378 to allow a freestanding sign with a
height of 18' where a maximum of 8' is permitted; and 2) From Section 154.378 to allow
a freestanding sign with a sign surface area of 165 square feet where a maximum of 64
square feet is permitted, property located at 16219 Jackson Road, Penn Township.
Zoned R: Single Family District (County).
(Audio Position: 0:24:08)
Shawn Klein: The petitioner would like to construct a sign for the church at the northern end of
the property south of US 20. They would like to construct an 18’ tall sign with 165 square feet of
sign surface area. Staff does recommend approval of the variances, but only on the condition
that the EMC portion of the sign be limited to 24.6 square feet, which is equivalent to the size
EMC which would be permitted by right at this site, as it is zoned R: Residential.
The reason for this is we believe the petitioner has demonstrated a practical difficulty in
complying with the height and square footage requirements when it comes to a sign. No
practical difficulty that has been demonstrated that would suggest a larger EMC would be
needed. Furthermore, a larger EMC would have adverse impact on the use and value of
neighboring residential properties.
If we turn to the three criteria found in state law which a variance must be meet in order to be
approved, staff finds approval, subject to the conditions limited the EMC to 24.6 square feet,
would not be injurious to the public health, safety, morals, and general welfare of the
community. This is mainly because of the sign development standards in the Zoning Ordinance
for the residential district. What they really have in mind is more of a traditional residential
neighborhood with a greater density of residential uses on local streets, whereas in this case, it is
being constructed to get attention from a US highway and it is 400’ from the nearest residential
use. It is not within a residential neighborhood as you would typically expect one to look.
The second criteria, the use and value of the area adjacent included in the variance would not be
affected in a substantially adverse manner. Once again, since the nearest residential use is 400
feet from the proposed location of the sign staff doesn’t believe that the visual impact of the
physical sign at that size would be injurious to the use and value. If you have an EMC in excess
of what is typically permitted in a residential district the light illuminates from that could very
seriously affect that use and value. This is true with the residential uses to the south and west as
well across the highway there is a 10-acre parcel. It is zoned R: Single Family. It is currently
being used as agriculturally but that very well could be developed into a fairly good-sized
residential subdivision. We feel that future residential uses will be adversely affected by the
brightness of an EMC that is larger than what would typically be permitted in the R: Single
Family District.
The third criteria, the strict application of the terms of this chapter would result in practical
difficulties in the use of the property. Staff does believe that a larger sign is warranted here to
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attract the attention of motorized traffic that are traveling at highway speeds along US 20. We do
think the church has demonstrated practical difficulties there. If they were bound to the 8’ and 64
square feet in sign surface area you typically find in the R: Residential District, this would not be
legible for those that are looking for the church from the highway. We don’t feel that has been a
practical difficulty demonstrated that would support a larger EMC, as a static sign could provide
these wayfinding purposes just as well as an EMC changeable copy.
Christine Deutscher: The photo on the right is that to scale?
Shawn Klein: I believe so. The representative for the petitioner can answer that.
Sidney Shafer: I don’t know how tall the other sign is, but it is similar to the one on Jackson
Road?
Shawn Klein: It is closer to 20’.
PETITIONER
Steve Depositar, Art Works Sign Co., 55581 Currant Rd, Mishawaka, IN: I am representing the
church
Steve Huffman with Vineyard Church, 15009 Kelly Road, Mishawaka, IN.
Steve Depositar: Thank you for taking the time and letting us present this request for the
Vineyard Church. The Church is seeking the variance from the allowable 8’ for the freestanding
sign to 18’ and from the 64 square feet allowable surface area to 165 square feet. The Church’s
unique location along St. Joseph Valley Pkwy in proximity to US 331 presents some challenges
and opportunity to the viewing public that travel these crossroads. The Church exit has easily
been passed by many of the parishioners and newcomers. The new sign will help us establish the
location more. The EMC will also help in defining the location as a church and be able to
communicate important information concerning times, dates, and events.
The approval of the sign will not be injurious to the public as we have already established.
Approval of the variances will not limit the use of the value of the adjacent properties and any
significant manner. Strict adherence to these will result in difficulties for parishioners and
newcomers easily identify the church and gather important information concerning church
operations. We respectfully request a hearing on this appeal and that after hearing the board grant
the requested variance.
DJ Tavernier: The 24.6 square feet is workable for what they want?
Shawn Klein: That is our recommendation.
AREA BOARD OF ZONING APPEALS

7

Steve Depositar: We did do a banner study the other day. I designed this sign basically with the
criteria of meeting with what has already been established along the thoroughfare. It guided the
direction with correspondence with the County. The digital sign really is not as big as it appears
on the drawings. I built it to convey the distance viewing and I have some photographs if you
want to see the size of the font that could be read. That size there is really pretty much what it
needs to be, to be effective.
DJ Tavernier: What is that size?
Steve Depositar: It is 6 X 10.
Sidney Shafer: How do you control brightness at nighttime?
Steve Depositar: That is part of the concern and I have some documentation. Watchfire worked
really hard in the industry.
Steve Huffman: The sign technology allows for dimming at specific hours. We are trying to be a
good neighbor we also recognize there could be and should be LED quiet times for neighbors.
We are open to doing that to respect the neighbors.
Steve Depositar: Nowadays, the sign can actually be programed to ordinances that are written by
municipalities.
Abby Wiles: May I ask for clarification when you say LED quiet times? Do you mean a
dimmer level or off completely?
Steve Huffman: Dimming level with a static sign. It would be dimmed, none rotating during
nighttime.
Sidney Shafer: That area it is not that residential, but yet the flashing of it might bother a few of
them.
Steve Huffman: We want to be kind to the neighbors and because our hours change. We want to
make sure that we can display those hours. We really want to reduce sign clutter as well. So, we
don’t have to post a printed banner somewhere. I think it will dress up the area if we have that
LED sign.
Abby Wiles: I want to clarify that a dimmer sign is already required by the Zoning Ordinance,
regardless of whether the petitioner would agree to it or not. We already have those regulations.
REMONSTRANCE
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Bill Calahan, 16220 Jackson Road, Mishawaka, IN.: Are we at 24 square feet or 6 X 10 on
EMC?
Abby Wiles: Shawn, can you please clarify what was proposed because I believe the artwork in
the packet showed it more 65 or 66 square feet?
Shawn Klein: Yes, I believe that is the case. To answer your question, we are not necessarily
anywhere yet. The staff’s recommendation is still 24.6 square feet. And the proposal from the
sign contractor is showing this at 65.6 square feet currently.
Abby Wiles: Sir, just to clarify the 65 square foot electronic message center would be part of the
square footage of the larger sign. Which in total is…?
Shawn Klein: 165 square feet.
Bill Calahan: Currently as a standard it is 24 ½ square feet allowable?
Shawn Klein: Correct. By right the EMC that could be in a residential district would be 24.6
square feet.
Bill Calahan: Okay, at 24 that makes sense. The concern is the brightness, the parking lot lights
are on all night. How it would impact future value? I like to think of them as good neighbors and
I speak highly of Steve; however, I would like to keep it at the 24 ½ square feet on the EMC.
That is all I have, thanks.
IN FAVOR
Joel Patterson, 5025 Drive West, South Bend: I work at the Vineyard as well. When Steve had
the banner up and took some photos to get some reference of what it looks like from the bypass.
I wanted to submit that so you can have a feel of what it looks like in the area. I know we are
talking residential versus highway. To see what the highway side point of view would be for a 60
square foot EMC.
Steve Depositar: In that square footage based on the whole sign frame some of the digitals go
inside that to establish that 60 square foot area.
As you can see when the sign is out there on the property that is why I established the size. It is
pretty much at the size it needs to be to be readable.
Sidney Shafer: That is the mock size.
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Steve Depositar: That is the height and the square footage displayed on the property. Of course,
it sounds big, but when it is out there in the middle of a field it is dwarfed. I don’t think it will
have any substantial negative effect to anyone.
Bill Calahan: Is comment still open?
Abby Wiles: We haven’t closed the public hearing, but you have spoken already, sir.
DJ Tavernier: Is the other sign coming down?
Shawn Klein: The Jackson Park one? No, that is just on the neighboring property. It is just a
size comparison.
Abby Wiles: For everyone’s clarification some of you may remember that sign also got
approved for variances approved by this board (referring to the Jackson Park sign).
Sidney Shafer: The part showing in the purple is just where the LED part is going to be.
Abby Wiles: We are being advised by our legal counsel we should end the public hearing or
continue it.
Sidney Shafer: We will close the public hearing.
Christine Deutscher: I make a motion to approve that the maximum surface area for the LED
part is 24.6 square foot area.
Robert Hawley: I second that motion.
Brandie Ecker: To clarify, you mean the EMC?
Christine Deutscher: Yes.
Sidney Shafer: We are giving them the height but not the square footage.
Brandie Ecker: It would give the square footage they are asking for with the limitation, within in
square footage they are requesting only 24.6 square feet of that approved could be used for the
EMC.
Christine Deutscher: I have been to your church and it is hard to find. I agree you need a large
sign.
After careful consideration, the following action was taken:
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Upon a motion by Christine Deutscher, being seconded by Robert Hawley and unanimously
carried, a petition by VINEYARD COMMUNITY CHURCH OF MISHAWAKA INC
seeking the following variances: 1) From Section 154.378 to allow a freestanding sign with a
height of 18' where a maximum of 8' is permitted; and 2) From Section 154.378 to allow a
freestanding sign with a sign surface area of 165 square feet where a maximum of 64 square
feet is permitted was approved as presented, and will issue written Findings of Fact.
Roll call vote by Shelley Marker:
Christine Deutscher – Yes
James Moffitt -Yes
Sidney Shafer - Yes
Joe Velleman - Absent

Robert Hawley - Yes
Donny Ritsema, AICP -Yes
DJ Tavernier - Yes

4. The petition of KRZYZEWSKI MICHAEL seeking the following variance(s): 1) From
157.107(C)(2) to allow a side (south) yard setback of 2’ where 8’ is required, property
located at 53100 TWYCKENHAM DR, Clay Township. Zoned R: Single Family
District (County).
(Audio Position: 0:45:40)
Ryan Fellows: This is a thin parcel; it is only 70’ wide. This is the best illustration of what is
being applied for. This is the septic and well system that was put in originally. At the time, there
was a small garage at the end of the driveway which has since been demolished. The petitioner is
applying for a new garage to be 42’ wide x 32’ deep. Due to how wide the lot is which is only
70’, where the septic system is located if it were to be that wide and that far back on the property
not to be on the septic system or the septic tank. It would only allow for 2’ from the property line
and 3’ from the septic system, which is of concern of the Health Department. Under ordinary
circumstances if a new septic system were put in next to a building it would have to be 20’ away.
Because it is a building being adding after the fact, the Health Department doesn’t have the
regulatory authority to stop that. They are concerned and want to make sure that there is no
damage done to the septic system by vehicles or equipment driving on it or going over the top.
The Health Department has asked if this were to be approved that it should be subject to three
conditions. They are in the staff report. One condition is that the septic system be cordoned off
during construction, so no damage is done. The second condition any damage that might
accidentally be done to the septic system must be reported to the Health Department
immediately. Third, that the proposed accessory building must have gutters and downspouts
pointed away from the septic system. Staff is recommending if you were to grant the variance, it
would be subject to the three conditions.
Due to the limitations of the property, how narrow it is and the location of the septic system, staff
is recommending approval. Strict application of the terms of this chapter would result in a
practical difficulty on the use of this property which is criteria number three. When you take into
consideration the Health Department recommendations, all three of those criteria are met. We
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believe that adequate care would be taken to make sure no damage or injury to public health,
safety, morals, and general welfare would be done. The use and value of the area adjacent to the
property included this variance should not be affected in a substantial adverse manner. There is
limited space to accommodate anything when you have limited narrow lot. Therefore, staff is
recommending approval.
Donny Ritsema: A question for you Ryan—trying to put it in a way so it is understandable. The
Health Department wants the third criteria, accessory building must have gutters and downspouts
pointed away from the septic system, which I understand. But, then where would those be
located in a manner that would also not cause overflow to the neighbors? Where does it get
drained? One that it dosen’t affect the septic but it also doesn’t affect the neighbors.
DJ Tavernier: I think it depends on which side the eaves end is on. That is one of the questions I
was going to ask the homeowner.
Sidney Shafer: He can put it to the back.
Ryan Fellows: It depends on the site and up to the petitioner to accommodate the site the best
that they can. Obviously there is always going to be site limitations, but I think that is a question
the petitioner can better answer.
Abby Wiles: That is something we would look to the Building Department for guidance on.
PETITIONER
Michael Krzyzewski, 53100 Twyckenham Drive, South Bend.: Thank you for hearing this
petition. In terms of your question, the eavestrough the pitch of the roof will be draining north
and south. I can put those eavestrough wherever they want. My plan was to put them off the back
aiming towards the east.
DJ Tavernier: Towards your neighbors?
Michael Krzyzewski: My neighbors on the north and south of me it would be towards the well.
Ryan Fellows: This map is oriented so north is up, so if it was to the east it would be to the right
which would be further back.
DJ Tavernier: Your gable end is going to be your 24’ end? Or eave end is going to be your 24’?
Michael Krzyzewski: The gable end.
DJ Tavernier: So, your eaves will be 32’ long with the downspouts heading towards the back of
the property?
AREA BOARD OF ZONING APPEALS

12

Michael Krzyzewski: Yes.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
DJ Tavernier: Do you want us to read all three criteria?
Brandie Ecker: If you are happy with the conditions that have been proposed by the Health
Department and endorsed by Staff and you are wanting to approve it subject to those conditions,
my recommendation on the wording would be something along the lines of, “A motion to
approve the petition subject to the three conditions outlined in the Staff report from the Health
Department.”
DJ Tavernier: I make a motion to approve petition number four subject to the three conditions
put forth by the Health Department in the Staff report.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and unanimously carried,
a petition by KRZYZEWSKI MICHAEL seeking the following variances: 1) From
157.107(C)(2) to allow a side (south) yard setback of 2’ where 8’ is required was approved as
presented, and will issue written Findings of Fact.
Roll call vote by Shelley Marker:
Christine Deutscher - Yes
James Moffitt -Yes
Sidney Shafer - Yes
Joe Velleman - Absent
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5. The petition of TESKE STEVE seeking the following variance(s): 1) From Section
154.092(D) to allow a side (north) yard setback of 15' where 30' is required; and 2)
From Section 154.092(D) to allow a rear (east) yard setback of 15' where 30' is
required, property located at 62430 STATE ROAD 331 HWY, Penn Township. Zoned
A: Agricultural District (County).
(Audio Position: 0:56:07)
Abby Wiles: This property is located on Bremen Highway just south of Kern and north of
Layton. The petitioner is proposing to construct a 30x48, 1440 square foot accessory building
with 15’ setbacks at the side and the rear where 30’ is required in the Agricultural District. The
subject property was part of a two-lot subdivision that was platted in 2004, both lots being less
than one acre in area. At approximately 0.8 acres, it is significantly smaller than the 20 acres
required for the Agricultural District. There is an error in the staff report; it reads 30 acres and it
should have been 20 acres.
Given the existing concrete pad where a previously accessory building once stood and the
acreage being more of a residential lot opposed to an agricultural lot, staff is recommending
approval. I referred to the existing concrete pad in the northeast side of the property. Historic
aerials show that there was an accessory building that was demolished sometime between 20072010. This is the subject property, the proposed location of the accessory structure at the
northeastern corner of the property. The site plans shows where it would have to be located per
the Zoning Ordinance and proposed to be located over the existing concrete pad.
Looking at the state code criteria, the approval would not be injurious to the public health, safety,
morals, and general welfare. The subject property was part of a subdivision that had two lots that
are far more residential in scale than agricultural. The petitioner is proposing to locate the
building over the existing concrete pad where a previous accessory building once stood. The use
and value of the area adjacent will not be affected in a substantially adverse manner. It is more
residential in scale than agricultural even though it is zoned agricultural. The strict application to
the terms of the chapter would result in practical difficulty in the use of the property. At
approximately 0.8 acres in area, it is significantly smaller than the 20 acres required in the
agricultural district warranting reduced setbacks at the side and the rear. It is being located over
an existing concrete pad.
PETITIONER
Steve Teska, 62430 Bremen Hwy, Mishawaka.: As stated I just want to build an accessory
building where one previously had existed. The previous contractor had not gotten the
appropriate variance, so I am getting that straight right now.
IN FAVOR
There was no one present to speak in favor of this petition.
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REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by DJ Tavernier and unanimously carried,
a petition by TESKE STEVE seeking the following variances: 1) From Section 154.092(D)
to allow a side (north) yard setback of 15' where 30' is required; and 2) From Section
154.092(D) to allow a rear (east) yard setback of 15' where 30' is required was approved as
presented, and will issue written Findings of Fact.
Roll call vote by Shelley Marker:
Christine Deutscher - Yes
James Moffitt -Yes
Sidney Shafer - Yes
Joe Velleman - absent

Robert Hawley - Yes
Donny Ritsema, AICP -Yes
DJ Tavernier - Yes

6. The petition of YODER JARED A AND LYNETTE F seeking the following variance(s):
1) From Section 154.092 (A) to allow a lot area of 1.13 acres where a minimum of 20
acres is required for Lot 1 of a proposed subdivision containing one lot and one
unbuildable outlot, property located at 27401 RILEY RD, Liberty Township. Zoned A:
Agricultural District (County).
(Audio Position: 1:01:49)
Shawn Klein: Staff recommends approval of this variance. The petitioner would like to
subdivide off the existing house from the farmland. They will take 1.13 acres with the house,
which leaves 38 plus acres and an outlot. Because the frontage of this outlot will be less than
600’, this couldn’t be converted into an additional buildable lot without additional variances in
the future.
When we turn to the state law criteria, staff finds that the approval will not be injurious to the
public health, safety, morals, and general welfare of the community because it will not allow for
additional buildable lot in the agricultural district. We find that the use and value of the area
adjacent to the property will not be affected in a substantially adverse manner. This will not
allow for an additional agricultural use in the Agricultural District. The strict application of the
terms of this chapter would result in practical difficulties in that it would prevent a subdivision
that would potentially increase the value of the tillable acreage and the existing house by
allowing them to be sold separately in the future.
PETITIONER
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Terry Lang, Lang, Feeney & Associates, 715 S. Michigan Street, South Bend.: I am representing
the petitioners. Shawn summed up the entire presentation I was going to give. I have no
additional information to add. This is the typical cut the farmhouse away from the agricultural
portion of it. The reason for the petition before you.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Donny Ritsema and unanimously
carried, a petition by YODER JARED A AND LYNETTE F seeking the following variances:
1) From Section 154.092 (A) to allow a lot area of 1.13 acres where a minimum of 20 acres
is required for Lot 1 of a proposed subdivision containing one lot and one unbuildable outlot
was approved as presented, and will issue written Findings of Fact.
Roll call vote by Shelley Marker:
Christine Deutscher - Yes
James Moffitt -Yes
Sidney Shafer - Yes
Joe Velleman - absent

Robert Hawley - Yes
Donny Ritsema, AICP -Yes
DJ Tavernier - Yes

7. The petition of NEW LIFE BIBLE CENTER INC seeking the following variance(s): 1)
From Section 154.070 (A)(3) to permit an accessory building on a lot prior to the
establishment of a primary use to allow an existing pavilion to remain on a lot which is
to be subdivided from the lot containing the primary use; and 2) From Section 154.070
(C)(2) to allow a side setback of 10' where a minimum of 20' is required for an existing
church building on proposed Lot A of a two lot subdivision , property located at 54700
FIR RD and 54790 FIR Road, Penn Township. Zoned R: Single Family District
(County).
(Audio Position:1:06:03)
Shawn Klein: Some of you may recognize this property at the corner of Fir and Day. I want to
say in early 2020 they came in for some setback variances to allow a subdivision to separate the
school building from the church. Plans have changed. They now wish to separate it in a new
configuration that would put the church and school building on one lot and a vacant lot to the
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north. There is an existing picnic shelter on the larger lot, which effectively will become an
accessory structure without a primary. Staff supports this variance for the reason we will get into
in a moment. They also needed to get a side setback variance because the church building will
only be a little over 10’ from that north property line proposed Lot A and 20’ is required for nonresidential uses including churches in the R: Single Family District. Staff recommends denial for
that one.
When we look at the state law criteria, we find that approval of the variance for the accessory
without a primary will not be injurious to the public health, safety, morals, and general welfare.
One reason it is really well setback from the public right away and from any adjacent property. I
think 630’ from the public right away and 250’ from the property line of the nearest parcel. It is
not a serious threat to the quiet enjoyment of any residential properties.
When we look at the second criteria, we find that the use and value of the area adjacent to the
property will not be affected in a substantial adverse manner when it comes to the accessory
without a primary. The main intent of not allowing an accessory structure without a primary use
in the residential district is to not allow uses that are not consistent with the residential district
such as like construction of a large storage building that is not being used to store things that are
accessory to a dwelling. In this case, it is this small picnic pavilion. The use is kind of analogous
to a passive park which is permitted by right in the R: Single Family District.
When it comes to the side setback variance, we find that this could substantially adversely affect
future residential properties on proposed Lot B. This would allow for an existing church to be
10’ closer than it is permitted by right.
When we turn to the final criteria, strict application of the terms of the chapter would result
practical difficulties in the use of the property. When it comes to accessory structure, strict
application would essentially compel the church to tear down this pavilion when they continue to
use it for recreational purposes as long, they own both properties. When it comes to the side
setback variance once again, staff finds no practical difficulty. They can essentially draw the
northern property line for the proposed Lot A, 10’ to the north and it will meet the Zoning
Ordinance. The difference in acreage that would be on proposed Lot B vs A is pretty negligible
at that point in our opinion.
Sidney Shafer: Did they give you a reason why they didn’t want to draw it 10’ further?
Shawn Klein: They did not but maybe today they will.
DJ Tavernier: I understand they want to change property lines but one of the issues that they are
asking a variance for is for the outbuilding with it not attached to a residential structure, right?
Shawn Klein: Correct. No primary use associated with it once they cut it off from the church
building.
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Christine Deutscher: Shawn, the petition says that they are requesting a variance from the 20’
side yard to the 10’ for the substation. So is that…
Shawn Klein: That was a misunderstanding when the application came in. The substation there
received a special use from the board. It’s location was approved so, no issue with that.
PETITIONER
Terry Lang, Lang, Feeney & Associates, 715 S Michigan St, South Bend: I represent the
petitioner. As Shawn has indicated, it was before you about 1-1 ½ years ago. An agreement
between the school and the church kind of fell apart with the first configuration that you see.
COVID drastically hurt the church. They are in the process of liquidating. The petition before
you reconfigures it. The portion of the church building that is going to be remaining is a
gymnasium/auditorium type facility that school would like to use. The small portion to the north
is offices that will be torn down if the board approves the variances here. The subdivision will
proceed. The pavilion located in the center of proposed Lot B, is something that and I’m not
privy as to the new contingent purchaser’s plan for Lot B. My speculation is that it is
residentially zoned and will come up with residential of some sort. That pavilion might be used
as a possible park area with that development. I have not been given any information. It is a
reasonably newer pavilion and makes sense to make use of it in that fashion. If the purchaser for
that lot would so desire it could be torn down if necessary. Being that it is there right now we
need to have a variance to be able to proceed forward if they would want to keep it.
The setback along the north side of that building, there is a shed located immediately in that
north side of the larger portion of the church building. That is going to be removed. The 10’
variance request is a request we have between the contingent purchaser of Lot B and the school
who is planning to buy the other portion of that. It was part of their purchase agreement. That is
why the petition has been presented in this form if you see that it is not fit to be … 10’ is plenty
of room to do maintenance on the side of the building with a ladder or do painting, or cleaning
gutters. That is why they had chosen the 10’ as their number for that setback. I present it in a
fashion that they so desire.
DJ Tavernier: Terry, is this one of their make it or break it for this 10’ setback that they are
asking for?
Terry Lang: I don’t know. It was worded in that fashion in their purchase agreement. If it is a
make it or break, I’m not privy to that portion of it.
IN FAVOR
There was no one present to speak in favor of this petition.
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REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
DJ Tavernier: There is plenty of property I don’t see why we need a 10’ setback.
Sidney Shafer: There is plenty of property there, yes. It is actually threefold?
DJ Tavernier: I understand that is a lot of property that 10’ by 660’, I get it, it is a lot of
property. But it is not like we are talking a strategic placement of anything. Plenty of property.
Sidney Shafer: The lot is 24.4 acres. You can eliminate the one I believe.
Abby Wiles: You can approve the accessory structure without a primary and deny the side
setback.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and unanimously carried,
a petition by NEW LIFE BIBLE CENTER INC seeking the following variances: 1) From
Section 154.070 (A)(3) to permit an accessory building on a lot prior to the establishment of
a primary use to allow an existing pavilion to remain on a lot which is to be subdivided from
the lot containing the primary use; and 2) From Section 154.070 (C)(2) to allow a side
setback of 10' where a minimum of 20' is required for an existing church building on
proposed Lot A of a two lot subdivision was approved as presented, and will issue written
Findings of Fact.
Roll call vote by Shelley Marker:
Christine Deutscher - Yes
James Moffitt -Yes
Sidney Shafer - Yes
Joe Velleman - Absent

Robert Hawley - Yes
Donny Ritsema, AICP -Yes
DJ Tavernier - Yes

DJ Tavernier: Based on the testimony here today, the Area Board of Zoning Appeals after
careful consideration finds variance number one approved and variance number two denied.
Will issue the written findings of the fact.
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ITEMS NOT REQUIRING A PUBLIC HEARING
1. Findings of Fact
A. Approval for the Findings of Fact from the October 13, 2021 ABZA meeting.
Upon a motion by Robert Hawley, being seconded by DJ Tavernier and unanimously carried
6-0, the Findings of Fact from the October 13, 2021 ABZA meeting were approved.
Roll call vote by Shelley Marker:
Christine Deutscher - Yes
James Moffitt -Yes
Sidney Shafer - Yes
Joe Velleman - Absent

Robert Hawley - Yes
Donny Ritsema, AICP -Yes
DJ Tavernier - Yes

2. Minutes
None at this time.
3. Other Business
None at this time.
4. Adjournment
Upon a motion by DJ Tavernier, being seconded by Christine Deutscher and unanimously
carried 6-0, the November 10, 2021, ABZA meeting adjourned at 2:54 p.m.
Roll call vote by Shelley Marker:
Christine Deutscher - Yes
James Moffitt -Yes
Sidney Shafer - Yes
Joe Velleman - Absent

Robert Hawley - Yes
Donny Ritsema, AICP -Yes
DJ Tavernier - Yes
RESPECTFULLY SUBMITTED,

ATTEST:

________________________________
JOE VELLEMAN,
Chairman of the Board

________________________________
ABBY WILES,
Secretary of the Board
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AREA BOARD OF ZONING APPEALS
ST. JOSEPH COUNTY, INDIANA
MINUTES
Wednesday, December 8, 2021
1:30 p.m.

4th Floor, Council Chambers
County-City Building, South Bend, IN

MEMBERS PRESENT:

MEMBERS ABSENT:

Robert Hawley
James D. Moffitt
Donny Ritsema
Sidney Shafer
DJ Tavernier

Joe Velleman

ALSO PRESENT:
Abby Wiles
Ryan D. Fellows
Shawn Klein
Shelley Marker
Brandie Ecker, Counsel

PUBLIC HEARINGS:
1. The petition of DOMINIC ARCHULETA seeking the following variance(s): 1) From
Section 154.070 (C)(1)(d) to allow a solid fence 8’ in height in the minimum front yard
where 3' in height above grade is permitted and 2) From Section 154.070 (C)(1)(d) to
allow a solid fence 8’ in height where 6' in height above grade is permitted, property
located at 60205 MAIN ST, Centre Township. Zoned R: Single Family District
(County).
(Audio Position: 0:05:37.3)
Ryan Fellows: The PowerPoint slide you see here is the property that is being applied for. The
issue is the fence in the front yard setback. Staff is recommending denial of this variance. On
July 28, 2020, staff emailed the property owner a list of licensed surveyors operating in the area
and the list of frequently asked questions on fence regulations at the petitioner’s request who
called in asking what those rules were. The petitioner then hired Danch, Harner and Associates
to survey the property on November 25, 2020. Danch, Harner and Associates surveyed the
property and provided the enclosed copy of the surveyed property to the property owner.
Subsequently, the property owner stated he hired a sub-contractor through Lowe’s to obtain the
necessary permits and install an 8’ height privacy fence. The sub-contractor then installed the
fence; however, it was in violation of the St. Joseph County Zoning Ordinance for height in those
locations.
On January 15, 2021, staff received a complaint regarding the height in the front yard and sent a
violation warning via certified mail. The letter was not received. A subsequent violation warning
letter was posted to the property, but no reply was given. The property owner asserts that they
did not receive any violation letter. The property owner was intending to construct additional
fencing on the property and before construction for the additional part started, the property
owner’s contractor was notified by the Building Deparment that they were in violation.
This resulted in this application to the ABZA for an existing fence. During that investigation, it
was also discovered that the right-of-way for Main Street is 99’ wide in this area, with the right-

of-way width of 49.5’ from the centerline. At approximately 30’ from the centerline is where the
fence is located, so that is well inside the public right-of-way. If this ABZA variance application
is approved, it would only grant permission to allow the increased fence height on private
property; it would not address the fact that it is on the public right-of-way. That is a separate
issue for County Engineering. In this case, the property owner has been advised of that fact.
This is taken from south looking north. In the center the red fence is the newer fence. The fence
on the camera’s left side is in-line with where the right-of-way line would be. This slide is
another angle from that same south looking north. This is the north looking to the south and you
see the red fence up to where the power line pole is. This is what was submitted to us as part of
the application. The drawing shows the green line is where the proposed fence is to be, but as
described where it is at right now, is within the right-of-way.
The three Indiana Code criteria: 1) the approval will not be injurious to the public health, safety,
morals, and general welfare of the community. In staff’s opinion it would be injurious to the
public health, safety, morals, and general welfare of the community, as the fence drastically
alters the character of the neighborhood. The fence is more characteristic of an industrial area not
a residential neighborhood. Criteria number two, the use and value of the area adjacent to the
property included in the variance will not be affected in a substantially adverse manner. Staff
finds that the area adjacent would be affected in a substantially adverse manner. The fence does
drastically alter the character of a residential neighborhood. The fence is more characteristic of
an industrial area rather than a residential area. On criteria number three, the strict application of
the terms of this chapter would result in practical difficulties in the use of the property. Staff
finds that the petition does not adequately demonstrate a practical difficulty. In the variance
application, the petitioner notes the need of increased fence height to keep dogs and a child safe.
A 6’ privacy fence could be constructed behind the front line of the home. There is no reason to
have it beyond that front line of the home.
This is for two different variances—one is for an 8’ fence that is solid in the front yard setback.
The second is the remainder of the yard beyond that first 35’ the maximum height allowed is 6’
where the fence exists is 8’ high now. Staff is recommending against both of them.
The property owner did mention that they went through Lowe’s as the sub-contractor. After this
report came out there was an email that included a copy of the contract that they used. It was
shared with the Brandie, our legal counsel. She said, the Zoning Ordinance does say the property
owner is responsible for their property. If a fence is up in the wrong location or wrong height, it
is still up to the property owner to work out those details.
Sidney Shafer: They did go down to the Building Department to get a permit?
Ryan Fellows: They did not. In the County, we actually do not require a permit for fences. If the
contractor were to have gone and ask for a permit the Building Department would have said,
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here are the rules. There is no permit that we charge for, but they would have reviewed any
questions that anyone would have had.
James Moffitt: The slide you took facing north, there was another fence to the left. Do you know
the height of that fence?
Ryan Fellows: I do not know the height of that fence, but it is greater than 3’ and it is in
violation. That is a separate issue. I did check to see if a variance was obtained for that property
and there was not.
Robert Hawley: Your comments said, we sent a certified mail notifying of this complaint and
they claim they didn’t get it? So…
Ryan Fellows: For the certified mail we have a USPS mail tracker, and it lets us know if the
person had signed for it and received it. The certified mail was not received so we confirmed that
it did not get received. So, we followed up with posting a notice to the property and the property
owner said they did not receive that one either. Shawn was the one that posted it and he can
testify to that.
Robert Hawley: Their statement saying they didn’t receive the letter is correct because we didn’t
get any certification back?
Ryan Fellows: Correct.
PETITIONER
Pete Yarbrough, attorney with Haines Law Firm, 125 N St Peter Street, South Bend: I am
representing Mr. Archuleta here today. I have several packets to distribute (mostly photos).
There are a few things I would like to improvise this morning. The objection from the staff
seems to be primarily based on a couple of things. The fence would ultimately alter the character
of the neighborhood and is more characteristic of an industrial area not a residential
neighborhood. It was just pointed out that is next door there is more than 3’ high fence in the
front yard. We will go through the photos to talk about the neighborhood in a minute. The
privacy fence can be constructed behind the home outside the front yard setback to create a safe
outdoor safe space. I marked these photos as plaintiff’s today, but we are not the plaintiff.
Exhibit A is the overhead view of the property I think it shows that we are talking about a highly
wooded area where the houses are far apart. Right across the street at the bottom of the picture is
a couple of commercial business. So, it is not a tight residential neighborhood here. Exhibit B
and C are Mr. Archuleta’s contract with Lowe’s. As you can see, he has invested a substantial
amount of money in building this fence. The first cost him $22,822 and the second section is
$5,000, so he is in this for nearly $28,000 that he will be out if he has to tear down the fence and
start over. He probably didn’t realize that he shouldn’t have relied on Lowe’s to let him know
that there was an issue with the fence when it first started. I justifiably relied on saying that this
AREA BOARD OF ZONING APPEALS- DECEMBER 8, 2021

3

fence is too high for this neighborhood you need to get a variance first before we build it. I think
that is the reason he didn’t pursue that.
If you look at Exhibit D, these are pictures of the fence from the outside. As the staff exhibits
show, this is not an industrial fence; this is a residential privacy fence. A good-looking fence,
professionally built and looks better than the neighbor’s fence. We are not talking about
something that is more characteristic of an industrial area. We are talking about something that is
residentially, professionally built fence. Exhibit E are pictures of where the rest of the fence
would go if approved. As you can see, we are talking about a wooded area not right next to
neighbors. We are not building a fence right between two houses. Exhibit F are pictures of Mr.
Archuleta’s dogs. He has several Akita dogs. They are large dogs. They are aggressive towards
strangers, but not towards him. The main reason he needs this fence is to keep these dogs inside.
I think that if he had a 6’ fence, Mr. Archuleta said they would be able to jump over it. He had an
incident couple of years ago. A couple of the dogs got loose and he was instructed by the County
Humane Society that he needed to build a fence like this to keep the dogs in. Not only will
approval of the fence not be injurious to public health and safety, I think if would promote public
health and safety. Not allowing it would give him practical difficulties in keeping his dogs. It is
illegal to keep dogs chained up all day. You need to let them run out. The fence is extremely
important for taking care of these big but cute dogs.
Exhibit G, pictures of the inside of the yard showing that this is a professional, good-looking,
well-built, residential fence. You can also, see that the chicken coop that Mr. Archuleta has as
well has some fruit trees he is growing.
Exhibit H is an example of a fence that is more characteristic of an industrial area, not a
residential neighborhood. This property down the street at the corner of Main and Dice which is
about a 1/3 of a mile away shown on the second page. Where we have a chain link fence that is
not a residential professional good-looking fence. Not that far from here.
Exhibit I, is fence that is at Menards, which is not too far away. This is what an industrial fence
looks like. The yard at Menards looks like a fortress, Mr. Archuleta is asking for a privacy fence
that will be maintained there.
In summary, we are not talking about industrial area, we are talking about a residential,
professionally done, good-looking, necessary, privacy fence. There is an issue with the setback,
and unfortunately Mr. Archuleta discovered that after part of the fence was built and yes, that is
not necessarily an issue today. That is if the height of the fence is approved, he’ll have to go and
ask for modification on the setback that’s approved, wonderful if not yes, he’ll have to move part
of that fence. And install the new fence in the correct section. But the setback issue really has
nothing to do with what we are talking about today. The fence itself will promote public health,
safety by keeping these dogs in is back yard.
Robert Hawley: How long has the family lived there?
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Mr. Archuleta: I’ve been there since 2018. I just purchased it in 2018.
Robert Hawley: 2018?
Mr. Archuleta: Correct.
Robert Hawley: How old are the dogs?
Mr. Archuleta: The dogs range in years. The older dogs are three and my other four are going to
be one, two and three. I have a total of six American Akita dogs that weigh in between 95 and
150 pounds.
Robert Hawley: What do you do about the dogs now?
Mr. Archuleta: I am at home working and I stay out there with them and walk them on a leash. I
don’t have the full enclosure of the fence yet, so I can’t let them loose. I want to make sure they
are safe but also that other people are safe too. My attorney had mentioned they are aggressive
towards strangers and will stay away from you but if you walk up to them, go next to them, they
will either attack you or run away. I don’t want to take that responsibility of my dogs being hurt
or killed or having someone else hurt or killed.
Robert Hawley: You’ve lived there since 2018?
Mr. Archuleta: Correct.
Robert Hawley: You’ve always had dogs there, then?
Mr. Archuleta: I’ve always had dogs, yes.
Robert Hawley: Right now, you have to either walk the dogs or…
Mr. Archuleta: On a leash, yes.
Robert Hawley: If you let them out you have to be…
Mr. Archuleta: I don’t let them roam around without being on a leash. They will either walk off
or run away to get a bird or squirrel or what not so.
Robert Hawley: Thank you.
Ryan Fellows: In these pictures, these dogs are loose are you under vocal command?
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Mr. Archuleta: I’m sorry?
Ryan Fellows: Are these dogs inside your yard off leash? Are they under vocal command?
Mr. Archuleta: Yes.
Robert Hawley: Do you raise these dogs for breeding purposes?
Mr. Archuleta: Yes and no. I breed sometimes and sometimes I don’t. I also show the dogs and
they also compete but I also train dogs.
Ryan Fellows: When you are breeding dogs do you that for compensation?
Mr. Archuleta: I do not. I breed to honor the breed. Akita’s are working class dogs.
Robert Hawley: When you say working class dogs. Can you explain what you mean?
Mr. Archuleta: Yes. You have different breeds. You have family dogs, you have pet,
companionship, and you also have working class breeds. Akita’s, English Labradors, Siberian
Huskies. If you see on moves, TV, or pictures, Siberian Huskies pull sleds, they are working
class dogs.
Robert Hawley: Herding dogs I am familiar with that.
Mr. Archuleta: So, Akita’s are breed as working-class dogs, but they are also bred as hunting
dogs. So, if someone wants to go hunting and they want to have big game like brown, black
bears, or birds or what have you. They are working class dogs. That is what AKC is stating what
the breed is. A working class dog.
Robert Hawley: And you feel that if that fence was 6’ high you sure they could get out and over
it?
Mr. Archuleta: Yes, they have already done that. Each fence that I have tried, 4’, 5’, 6’, and 7’
very easy for them to either jump or climb. When I tried the 8’, 9’, and 10’ it was very difficult
for them to climb let alone jump over the fence. I also have a flock of birds in my yard. As my
attorney has stated, I have bird coop; they can jump over 6’ high. I have turkey, ducks, and
chickens. The dogs themselves they can actually climb up to about 6-7’ high. But they can also
jump too.
Robert Hawley: I’ve seen pictures of dogs and I know they can climb up things like almost a
tree. I just wonder if 8’ if that is going to be safe or not.
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Mr. Archuleta: It is, on the backside of my fence on the inside of my property. I’m actually going
to put more pickets on the backside of the fence. It will be very difficult for them to climb up the
2x4’s so they will not be able to climb to adjust their footing. Once I have the other pickets
behind the fence, they will not be able to climb whatsoever.
Robert Hawley: What is your thought about an invisible fence?
Mr. Archuleta: I tried that. Did not work at all.
Robert Hawley: They went right through it?
Mr. Archuleta: Yes. I don’t condone shock collars; that is inhumane to animals. I don’t ever, ever
suggest shock collars. Even the invisible shocking fence does not work whatsoever.
DJ Tavernier: Couple of questions—Farm Credit Mid America and Community Company is not
zoned residential? Correct? But his house is, correct?
Ryan Fellows: His house is zoned residential.
DJ Tavernier: What is across the street has zero baring, right? Secondly, I don’t fault you…you
thought you were getting a licensed contractor?
Mr. Archuleta: I went to Lowe’s and they said they could do the fence. I didn’t know they were
going to hire a third party. I thought they were going to do the fence. Then I found out that is
when they got the contractors over to my home. I walk them the whole line and everything, they
told me what they were going to do. And they are employed by Lowe’s not by me. I didn’t seek a
third-party contactor out. I went to Lowe’s and they hired the contractor.
DJ Tavernier: In your contract, it states, the contract is between you and Lowe’s for the purchase
of goods and installation of services. Lowe’s does not perform installation services. With that
being said, they don’t install it themselves, so they need someone to do it. Again, you thought
you were getting a licensed contactor. I’ve been a huge advocate for building permits for fences.
I don’t know why we don’t have one. We have a permit for everything else.
Mr. Archuleta: And honestly, I thought they pulled the permit. The contractors told me they went
to the city and pulled the permits. I believe what the contractor told me that they did.
DJ Tavernier: Secondly, you said you are going to put pickets on the inside of the fence. Can
your dog jump from flat foot that 8’ foot high if he has pickets on the inside of the fence?
Mr. Archuleta: Pickets or non-pickets yes they can jump over 5’, 6’ and almost 7’ high. Now
climbing is a different story. Climbing is less difficult than just jumping from flat foot, right?
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So, having the dogs climb, it is very easy for them. I try the 7’, 8’, 9’ and 10’ for them to climb
and try to climb they had more difficult trying to climb between 7’, 8’, and 9’ fence.
DJ Tavernier: You didn’t have survey until you contacted this company. You didn’t have a plot
plan; drawn plot plan you didn’t have anything for your house when you bought it. You didn’t
know where any of your property lines were or setbacks.
Mr. Archuleta: I relied on the realtor that gave me all the plans. The whole survey thing came
into place was because of a neighbor that is south of me. She doesn’t live there, it is her brother’s
house. She complained that I was mowing her lawn and she was going to call the police on me
for mowing the lawn. It was a second argument that took place. I am going to get a survey done
and get the lines plotted. I got the survey and everything and found out that her property
(brother’s property) is actually my property. After I got the survey, I went to Lowe’s to get the
fence installed.
DJ Tavernier: Can you go back a couple of slides? This telephone pole closest to us right now is
on the setback, right?
Ryan Fellows: It is on the right of way.
DJ Tavernier: Do you know how difficult it is for your neighbor to pull out of their driveway and
be able to see?
Mr. Archuleta: It is not difficult whatsoever. I watch the traffic go back and forth and having the
driveway there they have a lot of eye space to see oncoming traffic back and forth (south and
north). There were no complaints whatsoever, to me that is.
If you would drive down that road past my home, you’ll see how much visible room that they
can see before pulling out of their driveway. Before the mailbox, once they drive out of their
driveway east, they can see oncoming traffic both north and south without any difficulties. The
same with my driveway. If you go onto my driveway and pulling out or in, you can see
oncoming traffic without any difficulties.
DJ Tavernier: I did drive by.
Abby Wiles: I have a question; can you provide more clarity as to why you chose to fence in the
front yard in addition to the rear yard?
Mr. Archuleta: I wanted the whole perimeter from my side yard, back yard, north and south side
yard and the front yard also part of the front yard. Having the enclosed fence because of my
dogs, my birds, my trees, because of my 11-year old daughter. I don’t want people coming onto
my property either injuring themselves or injuring my animals or taking fruit from my trees or
kidnapping my daughter or any of that stuff. I just found out there is a pedophile down the street
AREA BOARD OF ZONING APPEALS- DECEMBER 8, 2021

8

from me. I don’t know how you feel about that but again, I want to keep my child safe but also, I
want to make sure that my dogs are safe, and the public is safe and neighbors.
Robert Hawley: Abby was that your only question? I have another question.
Abby Wiles: Eventually once you are done, we have to open the public hearing.
Robert Hawley: Do these dogs dig? Do they have a tendency to dig?
Mr. Archuleta: No.
Robert Hawley: They wouldn’t dig under the fence?
Mr. Archuleta: No.
Robert Hawley: You are sure?
Mr. Archuleta: I am positive.
Robert Hawley: I’ve seen a case, the neighbors both had dogs on both sides and dug under the
fence. Then he had to buy something to bury under the ground so they wouldn’t dig under the
fence.
Mr. Archuleta: As I mentioned I do train my dogs from puppy to adulthood. I make sure they
don’t dig, very gentle with my child and me. They don’t dig whatsoever.
Robert Hawley: You mention you get these dogs when they are pups.
Mr. Archuleta: When they are puppies, yes.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
Abby Wiles: I would reiterate from Staff’s perspective that I believe the petitioner provided
some strong justification for the increased height based on his specific situation. However, the
height limits to just the front yard. As we are saying in the staff report the fence is more
characteristic of an industrial area. It is just not the fence itself it really the height in the front
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yard setback along a relatively busy street. An area could have been fenced off at the rear from
the house back without having to put an 8’ privacy fence in the front yard.
Sidney Shafer: I see that and as we discussed earlier, if you push it back like the neighboring one
is. No one has seemed to have a problem with that all these years (referring to the slide). I’m
assuming that is front yard also the way it looks to me.
Ryan Fellows: It is in the front yard. This is two separate questions. Can the fence be this height
in the front yard setback the first 35’ and second question, for the rest of the yard. You could rule
differently on those two issues.
Sidney Shafer: We could split this.
DJ Tavernier: It sounds like all or nothing. If it can’t be 8’ then there is no solution to the
problem.
Ryan Fellows: It could be 8’ in the back but not allowed to be in the front as one possibility.
Sidney Shafer: You would have to put it to the house or something.
DJ Tavernier: If they are flat footed and put slats on the inside, they can at 6’ climb up it.
Sidney Shafter: It doesn’t solve their hardship.
Donny Ritsema: I make a recommendation to allow the 8’ but as long as it is not within the front
and up to appropriate location to the side of the house.
Abby Wiles: Donny, can I clarify that when you mean you say front yard setback?
Donny Ritsema: Yes. Abby, please clarify again.
Ryan Fellows: What I believe you are trying to say, you would move to approve variance
number two and deny variance number one?
Donny Ritsema: Yes.
Ryan Fellows: That would be denial of number one which would be to allow a solid fence 8’ in
height in the minimum front yard where 3’ in height above grade is permitted. That would deny
that. Then to approve variance number two, to allow a solid fence 8’ in height whereas 6’ in
height above grade is permitted.
Donny Ritsema: Correct.
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Robert Hawley: Abby, you said something about on the front where the setback is?
Abby Wiles: Yes. Looking for the exact citation. So, Ryan or Shawn if you get to it before I do,
the front yard setback in the residential district is…
Ryan Fellows: 35’ from the property line.
Robert Hawley: From the front of the property line on the street is 35’ back?
Abby Wiles: Correct. With the right-of-way line back 35’.
Robert Hawley: And the house is still sitting back from that?
Ryan Fellows: The house is roughly in line with the front right-of-way line. It is on an angle, so
it is not perfectly so for the entire house. You just can’t draw a line straight from north to south
because of the angle the street is on. The house is on a straight north, south but the road is not. It
is on a wedge if that make sense.
Robert Hawley: I don’t feel comfortable with the fence in front of the house. I want it connected
to the house. That is where I want it.
Abby Wiles: Donny said, it can’t exceed the 8’ height within the front yard setback. That is 35’
you can see at the top it is at 42.63’. The house is setback from the right-of-way line.
Shawn Klein: If you approve the second variance it is from where 6’ is permitted to 8’. Six feet
is not permitted in front of the building line of the house. That would be essentially what you
want the house would be here and the fence would have to be in line with or behind it.
Donny Ritsema: Do I need to stand down or excuse my motion?
Abby Wiles: What Shawn just clarified for us is that your motion as you made it reflects what
Bob is wanting to see.
(Audio position: 0:44:20)
Ryan Fellows: (Up at the big screen) It would be 35’ setback from here and if it is in line with
heading towards this direction you could conceivably have the fence on the north edge be
allowed to be built in front of the house. But by the time it got down to here it would still be a
little bit in front of the house would be allowed but by the time you get down to here it would
from an angle heading down. It would be 35’ that goes along the edge of the road. Does that
make sense?
Abby Wiles: What I would recommend is if you are wanting to allow the 8’ but behind the
house, motion as you did previously Donny with the condition that the fence cannot go further
than the front line of the house. Brandie?
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Brandie Ecker: I would say can’t go closer to the road than the front of the house.
Donny Ritsema: Can’t go closer than the front of the house?
Brandie Ecker: To the road.
Robert Hawley: That means it has to be connected there to the house. It doesn’t need to be
connected but it has to be at point where the dogs couldn’t get through it.
Abby Wiles: Bob could you clarify the front building line or the rear? That you are wanting to
see?
Robert Hawley: I’m not talking about a building line I’m just saying wherever it measures up to
the side of the building.
DJ Tavernier: Essentially it can’t exceed the front of the house?
Robert Hawley: Yes.
Brandie Ecker: It would be a motion to deny variance number one and approve variance number
two on the condition that the 8’ fence does not go closer to the road than the front of the house?
Donny Ritsema: Do I need to reiterate that again?
Brandie Ecker: I think you can just say “yes that is my motion”.
Donny Ritsema: Yes, that is my motion.
DJ Tavernier: Hold on here. So, the front of the house…I need to clarify to figure out how I am
going to vote. The front of the house it is still only 3’ in the front of the house?
Ryan Fellows: The first 35’ from the property right-of-way line it can only be 3’ high. That first
35’.
DJ Tavernier: It would be 8’ high from the front of the house to the back of the house. That is
what this going to allow?
Ryan Fellows: I want to clarify…
Donny Ritsema: Ryan, I am in favor of the 8’ so…
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Ryan Fellows: (Up at the screen talking) I am saying that the front line of the house may
continue straight on an angle when it gets down to this point it’s not going to be 35’ away.
Abby Wiles: Shawn can you please clarify?
Ryan Fellows: So, 35’ would be on an angle heading to the corner of the house over here. Does
that make sense?
Brandie Ecker: The way that Donny worded his motion after I restated it. That variance one is
denied so in order to keep it at the 8’ they would have to stay out of the area where it would be
required to be 3’.
DJ Tavernier: So, he needs to stay behind front right-of-way?
Brandie Ecker: Anywhere in the front yard where it would be required to be…
Shawn Klein: It would need to be behind the house and also 35’.
DJ Tavernier: It cannot impede into the front right-of-way?
Shawn Klein: Correct.
Sidney Shafer: Even though it won’t be 35’ off the property line?

(Audio position: 0:48:36)
DJ Tavernier: You can’t put an 8’ fence anywhere in that front right-of-way. So, it if goes on an
angle down here like Ryan was just showing (up at the screen) 35’ is somewhere in here and you
come down here it is 22’ you can’t do it. You need to stay within that right-of-way of the front.
So, it can’t go at an angle in the front of the property just the back of the property.
Brandie Ecker: Yes. He is saying because the way the house is situated if you want to straight
line parallel with the rest of the house it could impede in the 3’ area. The way you worded your
motion it would not allow it to do that. They would have to angle the fence along the end of that
area that switches from allowed height from 3’ to 6’ it would have to stay in that 6’. It couldn’t
go any closer to the road.
Sidney Shafer: So, we are going off the property line not the house?
DJ Tavernier: No and no.
Sidney Shafer: We have to go off something.
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DJ Tavernier: It is not to exceed the front of the house but with the first variance being denied it
does not allow them to impede in the front right-of-way. If you are drawing a line your house is
set at a little bit of an angle, right?
Sidney Shafer: The road is on the angle the house is straight.
DJ Tavernier: The road is on an angle. If you draw a straight line the very end of that fence is
going to impede that right-of-way. If it is 5’ that 5’ is only allowed to be 3’ tall. So, he is going
to have to drop the fence back at the very end of the property.
(Audio position: 0:50:2)
(Up at the screen looking at the two fences in the front yard along the street) This property, this
right-of-way the house is coming at an angle. If this fence needs to come back to here to be in
line with the front of the house but it is 5’ into the right-of-way you can’t do that because of the
front setback. He needs to bring it to the edge of the setback, and it can’t be straight in line with
the house.
Abby Wiles: Would it confuse you if I read a section of the ordinance that perhaps provides a
little more clarity?
Fences in residential districts located in a minimum front or in a buildable area of the lot between
the front lot line of the primary building and the minimum front yard. So that’s covering the
minimum front yard and between the front lot line of the primary building and the property line.
Within that area cannot exceed what is allowed in the Zoning Ordinance.
After careful consideration, the following action was taken:
Upon a motion by Donny Ritsema, being seconded by Robert Hawley and unanimously
carried, a petition by DOMINIC ARCHULETA seeking the following variances: 1) From
Section 154.070 (C)(1)(d) to allow a solid fence 8’ in height in the minimum front yard
where 3' in height above grade is permitted and 2) From Section 154.070 (C)(1)(d) to allow a
solid fence 8’ in height where 6' in height above grade is permitted was denied as presented,
and will issue written Findings of Fact.
Robert Hawley – Yes
Joe Velleman -Absent
Christine Deutscher – Absent
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
DJ Tavernier - Yes

2. The petition of JORGENSON ELIZABETH A. seeking the following variance(s): 1)
From Section 5.01 (E)(3)(a) to allow a fence 4' in height above grade which is less than
50% open between the front lot line and the front building line, property located at 101
N JEFFERSON ST, Liberty Township. Zoned R1 Single Family District (North
Liberty).
(Audio Position: 0:53:57)
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Shawn Klein: This is the fence in question (referring to slide on screen). It is a 4’ fence
approaching the openness of 50% but because of the cross pieces it is not. Where it is currently
placed is in conformance with the Zoning Ordinance, but the petitioner would like to move it in
front of the house and garage such that it is 10’ in front of the house. Therefore, since it is not
50% or greater open space it would require this variance in order to do so. Staff recommends
approval of this variance because this is a corner lot with two fronts there is some practical
difficulty. The house is setback an additional 10’ from the southern property line that what would
be required. Those two factors taken together severely limit the area that can be fenced off in the
backyard with virtually with all fences but a very limited case that being 4’ and greater than 50%
open space.
When we turn to the site plan you can see it is proposed that the fence be moved up, so it is 10’
in front of the house and 8’ in front of the garage. Staff finds that the approval will not really
have any impact on public health, safety, morals, and general welfare. We also, find that it will
not be injurious to public safety because at that proposed location it is still well outside the clear
sight area of the driveway and street. No risk to public safety.
We find that the use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner. The visual impact of this fence doesn’t really
differ substantially from a fence that would have slightly more open space and therefore be
permitted. Furthermore, it is just placed between the garage and the house. The facades are still
visible from the street from the public right-of-way. It really doesn’t have much negative impact
on neighborhood character, if at all.
Then we find the strict application of the terms of this chapter would result in practical
difficulties because as I said, it is a corner lot. The house is setback further than it needs to be
which in turn would require the fence would be setback further from there. It creates a very
limited space that can be fenced off.
Robert Hawley: Is this fence up now?
Shawn Klein: It is up now at that location where it is permitted, but they want to move it forward
and that is what would require a variance.
PETITIONER
Elizabeth Jorgenson, 101 N Jefferson, North Liberty: The purpose of my fence is for my dogs. I
can let them out the door without having to go out and walk them. I still have to put them on a
leash and walk them to the gate and let them out. That totally defeats the purpose of the fence.
Also, I didn’t ask for this variance and I probably should of. I can pay the extra $50 if I am
granted this variance as well if need be.
(Audio position: 0:58:25.3)
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They said, the wood is this wide the gap has to be this wide between wood. A little dog can go
through it and my big dog, she can get her whole head (I have a video I can show you) she is 95pound lab, and she can get her head and part of her shoulder in there. I’m afraid to leave her out.
Even when she is out there, I sit with her. The Dollar Store is right across the street, with people
and all the traffic. She is wanting to bark and get to them. Chances are she won’t get through that
fence but what if she did?
I am really hoping instead of the wide gap that we can have just like a few inches of a gap in
between. Honestly, at first, I wanted a privacy fence in the front and back, but they said I
couldn’t have a privacy fence, but I could where it is but where I want to move it I can’t. I said,
okay I will do the picket fence it really doesn’t matter to me at this point. I just don’t want it as
wide if I could as well. If I could have the fence where I want it, it would be on this side of the
brick (referring to the slide on the screen) sidewalk to the garage. We have a gate there and a
gate to the front of the porch going up to the house. I can open the door and let them out. I also,
have small grandkids that I worry about being that wide too and getting stuck.
Shawn Klein: Correct me if I am wrong Brandie, since we advertised it as less than 50% open
space the board could decide to allow more of that gap to be filled in, correct?
Brandie Ecker: That is essentially what this would do. If they approve the variance then she
could enclose it totally.
Elizabeth Jorgenson: I could have a complete privacy fence?
Shawn Klein: We are all on the same page.
DJ Tavernier: A little education here, the reason behind the little bit of a gap is for kids and
animals can’t get their heads stuck. That is the reason for not a wider gap.
(Audio position: 1:01:24)
Sidney Shafer: You are the carpenter. Isn’t it a 4” ball on a stairwell? (conversation with DJ but
unable to hear what DJ is saying just Sidney).
(Audio position: 1:02:00.8)
Elizabeth Jorgenson: Excuse me, does it have to be 4’ if it is moved up? I originally wanted it to
be 6’ like in the back. They said, in the front where I want it to be it couldn’t be 6’, it had to be 4’
picket.
Brandie Ecker: If you want that you would have to apply for a different variance than the one
you applied for.
Elizabeth Jorgenson: That’s okay. I’ll deal with it. I don’t want to wait. I need it now.
IN FAVOR
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Jerry Connell, 103 N Jefferson Street, North Liberty: It doesn’t bother me. It is fine; it makes the
house look nicer to me. No issues with it.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and unanimously carried,
a petition by JORGENSON ELIZABETH A. seeking the following variances: 1) From
Section 5.01 (E)(3)(a) to allow a fence 4' in height above grade which is less than 50% open
between the front lot line and the front building line was approved as presented, and will
issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Absent
Christine Deutscher - Absent
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
DJ Tavernier - Yes

3. The petition of WAUGH CORIEE RENEE seeking the following variance(s): 1) From
Section 154.070 (C)(a)(2) to allow a 2.5' rear setback where 8' is required for a shed,
property located at 13835 CRESTON ST, Penn Township. Zoned R: Single Family
District (County).
(Audio Position: 1:05:25)
Shawn Klein: This is the property and the structure in question. It was red-tagged by the
Building Department on November 5, 2021. Based on the property record card and historic
aerials, there was a smaller storage shed in that same location setback approximately 2.5’ from
the property line. You can make it out here up in the corner. This was destroyed by a fire this
year and this new structure was built in the same location, at a 1.5’ setback. The 96 square foot
structure was likely legal non-conforming at that setback; however, since the new structure is far
larger than the previous one, it doesn’t have the legal non-conforming status. The structure must
now meet the new current development standards of 8’ or it needs the variance that is before you
today.
The staff recommends the denial of the variance on the grounds that the petitioner wasn’t able to
adequately be establish practical difficulties in meeting that 8’ setback. Furthermore, a structure
of this size built only 1.5’ from the property line could be injurious to the use and value of
adjacent properties.
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When we turn to all three of the state law criteria, more specifically staff finds that approval will
not be injurious to the public health, safety, morals, and general welfare of the community;
however, we do find it could be injurious to the use and value of the adjacent properties.
Particularly because of the visual impact of a 20’ wall which is the width of the wall that is along
the neighbor’s property. Only 1.5’ from the property line could be detrimental to the neighbor’s
enjoyment of their property as well as potential resale value of that property. Additionally, it
might be difficult to maintain this structure without having to essentially trespass into the
neighbor’s property.
When we turn to the strict application of the terms of this chapter, we find that meeting that 8’
setback would not result in practical difficulty. As the petitioner pointed out, a vast amount of the
property is not level. However, as you can see from this photo there is adequate level space there
that the structure could be moved or could have originally been built meeting the 8’ setback. As a
result, the staff recommends that the variance be denied.
I also want to reiterate that we did receive three letters from neighbors in support of this
variance. I believe that you each have copies before you.
PETITIONER
Coriee Waugh and Justin Waugh, 13835 Creston Street, Mishawaka, IN 46544: Earlier this
summer my lawn tractor caught on fire and pretty much burned everything down that was in it
and around it. I needed to put something else right there but have room to keep things inside that
was actually on the outside.
The shed that was there has been there ever since we lived here and before that. We lived here
for three years now and since everything in it and the entire building was destroyed by the fire,
we wanted to rebuild something in the exact same area so that we can keep things like lawn
mower, weed whip, kid’s toys, anything like that inside of it. Due to the way our property is, the
whole front of the property is hills and the whole bottom half towards Short Street is all used for
water drainage and runoff. In the backyard the reason we kept it where it was at is because
anything closer to our fence there as you can see. If you go south, we have our well there and
then you go further south you have the septic system and field tiles. We want to fit it right where
it was inside those trees. That is why we opted to go with the exact same spot.
Robert Hawley: Are there any other utilities like pedestals or transformers for electric or
anything in that immediate area?
Coriee Waugh: No.
DJ Tavernier: Did you guys build this yourself or did you hire a licensed contractor?
Justin Waugh: We built it ourselves.
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DJ Tavernier: Is it on a concrete pad?
Justin Waugh: Yes, it was concrete there.
DJ Tavernier: There was a 20x24 concrete pad already existing?
Corie Waugh: No, it was under the old one. So, we poured a new concrete pad.
DJ Tavernier: You personally poured this or hired a contractor?
Corie Waugh: We personally did it.
DJ Tavernier: Bob you asked if there was electrical ran out to it? There is no electrical to it?
Corie Waugh: There is electrical. It was existing. There was electric to the building that was
there before. The only thing that we did was fix some of the electrical there that had gotten
destroyed in the building by the fire. So, there was existing electric line to that building.
DJ Tavernier: The shed that was existing was less than 10x10 or was 10x10?
Corie Waugh: What was it?
Justin Waugh: It was 10x12. 10 wide by 12 deep.
Corie Waugh: We felt that in response to the first question, on whether the approval would not
be injurious to the public health, safety, morals, and general welfare of the community. We felt
that “no” approval of this variance request would not be harmful to the public health, safety,
morals because we enjoy keeping our yard nice and tidy and orderly. So, the storage shed would
help us keep our yard and by extension the neighborhood looking nice and well kept.
The second point on the use and value of the area adjacent to the property. The use of the
adjacent neighbors hasn’t been affected. Since there has always been a structure there prior to the
fire and we have two of the letters that are included with our petition is from the one neighbor
that is adjacent to that setback in question. She stated as such that she had no issue with it. Since
her house is actually set towards the very front of her property, it is quite a way from that
property line in question. The neighbor next to us on the east property line stated in his letter that
he had no problem with the building where it is as well. With that in question, checking with our
neighbors and all, we felt that you would be willing to grant us that petition.
Justin Waugh: I want to add that their sheds are back in that same corner so it wouldn’t be like it
would be blocking their view.
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Coriee Waugh: There are four properties that meet in the corner and all of those properties have
sheds right where those four corners meet.
Robert Hawley: This shed is up?
Sidney Shafer: The shed is existing.
DJ Tavernier: According to them they built it and poured the concrete themselves.
Ryan Fellows: You did the electrical yourself as well?

(Audio Position: 1:15:35)
Justin Waugh: We were fixing what was melted or destroyed in the fire (audio faded a bit in the
beginning).
DJ Tavernier: Can I ask a question?
Justin Waugh: Yes.
DJ Tavernier: Why didn’t you pull any permits?
Justin Waugh: Well, I didn’t think I would have to have a permit for replacing a structure that
was already there. I did not know that, so I am sorry for not checking. I didn’t think I would need
one since I already had an existing shed there. It wasn’t like a blank canvas since there was
nothing there existing.
Robert Hawley: When was the existing shed built? What year was that?
Corie Waugh: I’m not sure. It has been there as long as I can remember. I actually grew up in
this neighborhood within a couple of streets and ever since I can remember it has always been
up, so I would say at least 30 years, 25-30 years probably.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
Robert Hawley: I would like Staff’s opinion on this because you recommended denial.
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Shawn Klein: That is correct, we recommend denial. We don’t see where there is any practical
difficulty. We think the structure could be built 6’ further south and meet the setback and we
think that it would be injurious to the use and value of adjacent properties potentially.
Sidney Shafer: How was it discovered?
Shawn Klein: It was red-tagged by the Building Department.
Sidney Shafer: How did they discover it? Somebody somewhere discovered it?
Shawn Klein: This is a photo from the right-of-way.
Sidney Shafer: When they went around to take assessment photos, they discovered it.
Abby Wiles: We can’t answer that.
Sidney Shafer: Nobody knows, okay.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by James Moffitt and carried, a petition
by WAUGH CORIE RENEE seeking the following variances: 1) From Section 154.070
(C)(a)(2) to allow a 2.5' rear setback where 8' is required for a shed was tabled as presented.
Robert Hawley – Yes
Joe Velleman -Absent
Christine Deutscher – Absent
James D. Moffitt – Yes

Sidney Shafer - Yes
Donny Ritsema -No
DJ Tavernier - No

Brandie Ecker: The motion failed, there was only three votes.
Robert Hawley: We have to have another motion.
Corie Waugh: Could we ask if there was another option? If it is the wall to the north that is in
question, if we move just that wall south by 5’ if it is 8’ it has to be back from the property
line. If we move the wall itself north 5’ would that be able to pass, then?
Abby Wiles: Shawn, is that in compliance with the Zoning Ordinance?
Shawn Klein: As long as the entirety of the structure is at least 8’ from that property line then it
would be in compliance. I’m not sure what you are describing but…
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Corie Waugh: If the roof still had an overhang and there was still the concrete pad and let’s say it
was more like a porch. But the wall itself was back 5’ would that be in compliance?
Abby Wiles: There is an obstruction section in the Zoning Ordinance and let us pull that up.
Because it does speak to eaves and overhangs. If they could meet the requirements of the
ordinance, the variance could be denied and then they would have to work on a resubmittal to
us and the Building Department that would meet the requirement of the ordinance.
Robert Hawley: Corie are you there? I have another question. Is this structure fastened or bolted
to the concrete pad?
Corie Waugh: No, it is framing onto the concrete pad.
Robert Hawley: But is it bolted to it? Is it fastened or could you actually manpower wise pick it
up and move it?
Justin Waugh: You can’t move it to the south wall because right there on that picture. If you
move that back 6’ to the south, you will be into that tree.
Corie Waugh: The only wall that could be moved would be that north wall.
Justin Waugh: You have a tree to the west that is about 1’ then the east wall is 8’ but the north
wall is at your 2.5’. So, we would like to know if we move that exterior wall to the south 5.5’
to get to your 8’ from the property line.
DJ Tavernier: If they cut the back of the building off 5.5’ isn’t building code that they can’t
impede the setback more than 16”?
Shawn Klein: Per the Zoning Ordinance, 18” the roof can go into the setback.
DJ Tavernier: If they cut it off, they can still leave the concrete and have an 18” overhang with
two posts and yes you would meet your setback requirement. Concrete is fine.
Justin Waugh: If I move that exterior wall back in 5.5’ to give me the 8’ distance from the fence.
DJ Tavernier: You need to cut the roof off 18”. Your roof can only overhang 18”. That is all that
you are allowed to impede into a setback.
Corie Waugh: If we requested to have the concrete to stay where it is at and we move the wall
and roof line back, the wall would be moved 5.5’ to meet that 8’ variance and the roof line
would penetrate no more than 18” overhang that would meet the recommendation?
DJ Tavernier: Then you don’t even need the variance.
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Ryan Fellows: Correct.
Justin Waugh: Along the roof it is a zero overhang, so it doesn’t overhang at all right now. It is
just drip edge to shingle.
Corie Waugh: We didn’t build it to where it would have an eave or anything. It meets right up to
the shingles so we would just slice that whole wall off and move it back 5.5’.
Sidney Shafer: Is the concrete 6” or more?
Justin Waugh: It is 4” with wire mesh.
Corie Waugh: And below that we did gravel.
Shawn Klein: As that is a rear yard the roof could actually go into that setback 3’. So, the wall
could not it would have to be 8’, but the roof could overhang.
Corie Waugh: We could leave the roof where it is at 2.5’?
Shawn Klein: It would have to be at least 5’.
Corie Waugh: Our fence is right there on our property line, so the building is 2.5’ back from that
fence. So, the concrete is fine. The wall would have to come back an additional 5.5’, correct?
Shawn Klein: Correct.
Corie Waugh: The roof line would need to come back also?
Shawn Klein: It would need to come back an additional 2 ½’.
Sidney Shafer: Three feet.
Abby Wiles: We have obstructions in our Zoning Ordinance. In rear yards, overhanging eaves
and gutters projecting 3’ or less into the yard are permitted as an obstruction. In the side yard,
we have overhanging eaves and gutters projecting 18” or less. So, rear yard 3’ or less and
side yards 18” or less.
Corie Waugh: Since it is in the rear yard it can technically be 3’ over.
Abby Wiles: That is why I pulled up your site sketch to verify where the front was. The west is
your front yard, correct?
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Corie Waugh: Correct.
Abby Wiles: From staff’s perspective denial would of course deny the variance but then they
could work on an alternative proposal to bring the property into compliance with the Zoning
Ordinance.
DJ Tavernier: We have two options. We can vote again or they can pull the variances, right?
Brandie Ecker: If they want to, they can withdraw it or you can deny it. The only thing at this
point would be if they want to come back. It would affect on how long they would have to
wait.
Corie Waugh: We would have to wait six months to come back?

(Audio position: 1:28:08.0)
Brandie Ecker: If you change your plan and you decide to make your adjustments so you can
comply with the Zoning Ordinance, you wouldn’t have to wait at all. If you want to come
back for a variance on this it would …
Corie Waugh: Is it worthwhile then having it to be re-voted on and then go from there?
Brandie Ecker: If you want to preserve your opportunity to come back for a variance sooner it
would be better for you to withdraw it.
Corie Waugh: Okay, if we withdraw, then we will have to come up with a new site plan to
submit?
Brandie Ecker: Or you can come back with the same variance request in three months if you
withdraw it.
DJ Tavernier: If they withdraw it and remove the wall …
Brandie Ecker: She was asking what her options were. If I withdraw it, I could either bring the
building into compliance and get my permits and do that. Or come back in three months with
the same variance request.
Corie Waugh: If nothing changes with my variance request, then the choice of coming back in
three months probably wouldn’t make a difference then, correct?
Brandie Ecker: There would be a possibility there would be more board members here. It is a
seven-member board and right now there are five here.
Corie Waugh: We like to go ahead and withdrawal it today then, and then we will decide which
route we like to go.
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Abby Wiles: Is that acceptable, Brandie?
Brandie Ecker: That is fine with me. They haven’t made a decision on it so…
Corie Waugh: Then we will wait.
Robert Hawley: You said she can withdraw it. If she withdraws it, can they come back next
month when there are seven people?
Brandie Ecker: They have to wait three months with a withdrawn petition. If you were to vote
and deny the petition, they would have to wait six months.
Robert Hawley: I know we brought this up in the beginning when you stated we don’t have a full
board if you wish to wait until there is a full board…
Brandie Ecker: That would be a request to table.
Robert Hawley: Do they have the option to still table it?
Brandie Ecker: They can’t do it on their own as what you are describing. You yourselves could
vote to table it if you would want to do that. That is an option that the board has.
Corie Waugh: That would be for the following month then.
Brandie Ecker and Robert Hawley: Yes.
Abby Wiles: Corie and Justin what I would recommend is that you get with Shawn on an
alternate proposal that would meet the requirements of the Zoning Ordinance, and if you feel
comfortable with that, then there is no need for the variance to even be refiled. We don’t
have to come back.
Brandie Ecker: You are recommending that they withdraw it now?
Abby Wiles: If you feel you can develop a plan that meets the requirements of the Zoning
Ordinance where the variance isn’t necessary, then board action is not needed.
Corie Waugh: You are recommending that rather than having it tabled and wait until the next
month where there might be a full board?
DJ Tavernier: What do we do if we are at a standstill? Then we have to table it.
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Brandie Ecker: If you guys would vote again on a motion to deny the variance, it would also fail.
This petition would automatically be tabled.
Sidney Shafer: I say let’s table it.
Brandie Ecker: Somebody needs to make a motion to that.
Upon a motion by Robert Hawley, being seconded by James Moffitt and carried, a petition by
WAUGH CORIE RENEE seeking the following variances: 1) From Section 154.070 (C) (a)
(2) to allow a 2.5’ rear setback where 8’ is required for a shed was tabled as presented.
Sidney Shafer: All in favor in tabling the petition, yes. Is there anybody against tabling the
petition?
Donny Ritsema: I am against tabling it. They should just work with staff and not even bother
with it.
Brandie Ecker: You have two no’s and three yes’s; it is tabled.
Donny Ritsema: If they table it all this is still going to stand and we are going to re-vote on this
next month. So, what good is that going to do?
Sidney Shafer: If they come back…
Donny Ritsema: They wait three or six months. Let them work with staff and get something that
is compliant.
Sidney Shafer: That is what we are doing by letting them table it. To work with staff.
Brandie Ecker: It is entirely possible we will come back to the meeting in January and they have
withdrawn it because they have worked it out with staff.
Sidney Shafer: We are shorting the timeframe to help move it along.
Abby Wiles: Per our bylaws we don’t require a majority vote for tabling?
Brandie Ecker: It is the majority of the people here.
Abby Wiles: Majority of those present.
Brandie Ecker: An action on the petition to approve it or deny it would require four I don’t see a
reason why tabling it would require more.
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Abby Wiles: Corie and Justin, staff will be in touch with you.
4. The petition of STANTON ERIC W seeking the following variance(s): 1) From Section
154.070 (C)(1)(a)1 to allow 2,214 square feet in detached accessory area where a
maximum of 1,404 square feet is permitted for the construction of a garage, property
located at 52280 FILBERT RD, Harris Township. Zoned R: Single Family District
(County).
(Audio Position: 1:35:28.0)
Abby Wiles: This subject property consists of two lots, 32 and 32 A. Together they are one
zoning lot and they can be built upon as if they are single lot under unified control.
Improvements include the 1,404 square foot single family home, a detached garage 768 square
feet and a 96 square foot shed that the petitioner did indicate he would demolish if this request is
approved today. A detached accessory structure of 1,350 square feet in area is proposed entirely
on lot 32A. As shown on the plan, the proposed garage would be located entirely on the vacant
lot, but behind the building line of the primary structure. The single-family home is
approximately 14’ in height the existing garage is 14.5’. According to the petitioner. the new
garage would be approximately 15’ in height and it would be sided with a roof of a similar style
and characteristic to a residential home. The petitioner intends to run electrical to the structure,
but no bathroom is proposed.
Looking at the state code criteria for approval, a correction to my staff report: I missed a couple
of critical words. The approval would not be injurious to the public health, safety, morals, and
general welfare. It is not out of character with structures in the surrounding neighborhood. The
use and value of the area adjacent would not be affected in a substantially adverse manner. It is
going to be located behind the rear building line of the primary structure and behind the
neighboring primary structure. Strict application of the terms of the Zoning Ordinance does
result in practical difficulty. The existing garage on the subject property is detached. Most of the
homes in this area have attached garages. If the existing garage were attached like many of the
homes in the surrounding area, the variance would not be required. The property is unique in that
respect. Staff recommends approval of the variance.
PETITIONER
Eric Stanton, 52280 Filbert Road, Granger, Indiana: I’m going to retire soon and the intent for
the garage is to be able to use the garage that is there now. The driveway to the left leads around
the house and back to the existing unattached garage to be able to put both cars inside during the
winter. There were a couple of old vintage cars in the garage and the intent is to build a garage in
that open lot to work on old cars. To have everything inside, too.
DJ Tavernier: This is a subdivided lot, right?
Sidney Shafer: Yes, so,it would be a stand-alone building.
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Abby Wiles: It would be located on a separate lot within the replated subdivision; however,
because the lots are under unified control, we treat them like one zoning lot. So, it can be
developed like it was one giant lot.
Eric Stanton: When the house was built, the guy’s name is Otto Ringen. He built a number of
houses in that neighborhood. When my parents bought that house from him on the lot next door
where the proposed garage will be and is vacant. Mr. Ringen said he was going to build a house
there, but after a year or two he didn’t. He was getting up in years and my dad asked if he would
like to sell that lot and he did. That is how we ended up with that lot.
Robert Hawley: You propose to build this coming spring?
Eric Stanton: Yes, sir.
Sidney Shafer: My question is, if this was one lot you wouldn’t allow a building that big, would
you? Because you would have more out buildings totaling more than the 1,400 square foot.
Abby Wiles: That is the variance that is necessary for approval of this structure. It is accessory
area.
Sidney Shafer: It is two separate lots.
Abby Wiles: If this were a separate lot and not considered a zoning lot under unified control, it
would be an accessory structure without a primary structure. Because both lots together are
designated by the owner to be developed under unified control and abutting, we consider this one
zoning lot that you can develop as if it were one lot.
DJ Tavernier: Also said that if the garage was attached, we would not be doing this, right?
Abby Wiles: Correct.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and unanimously carried,
a petition by STANTON ERIC W seeking the following variances: 1) From Section 154.070
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(C)(1)(a)1 to allow 2,214 square feet in detached accessory area where a maximum of 1,404
square feet is permitted for the construction of a garage was approved as presented, and will
issue written Findings of Fact.
Robert Hawley – Yes
Joe Velleman -Absent
Christine Deutscher – Absent
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
DJ Tavernier - Yes

5. The petition of CLOVER HILLS LLC seeking the following variance(s): 1) From
Section 154.107 (C)(1) to allow a 25' front setback where 35' is required for 19
residential lots in recently approved subdivision, property located at on the east side of
Clover Road immediately south of the Indiana-Michigan border, west of Saddlebrook
at Knollwood Subdivision, Harris Township. Zoned R: Single Family District (County).
(Audio Position: 1:45:06.)
Shawn Klein: This is a petition to reduce the setback for new homes built in this subdivision. A
19-lot subdivision was recently approved from the 35’ setback to the 25’. Staff recommends
approval of the variance. It is also consistent with the setbacks in the neighboring subdivision of
Saddlebrook at Knollwood, which this subdivision will connect to the east.
When we turn to the state law criteria, staff finds that the approval of this variance will have no
impact on public morals or general welfare. It will not be injurious to public safety because 25’
setback for the house that is adjacent to a local street is still adequate for safety reasons.
Additionally, it could actually promote public health, as it will allow an additional 10’ in the
backyard to be used for septic purposes. We find that the use and value of the area adjacent to the
property included in the variance will not be affected in a substantially adverse manner. All the
lots within this subdivision will be at this consistent 25’ front setback. It will not affect any
properties outside of the subdivision and many of those properties are actually setback at 25’
themselves. We find the strict application of the terms of this chapter would prevent a residential
development pattern which is consistent with previously completed subdivisions in the area. And
there would not be really any correspondence benefit to public or nearby property owners in
denying this development pattern.
Robert Hawley: This property does not connect in anyway with Saddlebrook, does it?
Shawn Klein: It does connect to the east to Saddlebrook.
Robert Hawley: It does?
Shawn Klein: It does.
Robert Hawley: There is no road going into.
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Shawn Klein: This is where the road will connect.
PETITIONER
Rob Nichols, Abonmarche Consultants, 315 W Jefferson: Representing the petitioners. Happy to
answer any questions, this is a pretty standard setback variance. Same for the 120 lots across the
street that you approved a few months ago.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by DJ Tavernier and unanimously carried,
a petition by CLOVER HILLS LLC seeking the following variances: 1) From Section
154.107 (C)(1) to allow a 25' front setback where 35' is required for 19 residential lots in
recently approved subdivision was approved as presented, and will issue written Findings of
Fact.
Robert Hawley – Yes
Joe Velleman -Absent
Christine Deutscher – Absent
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
DJ Tavernier - Yes

6. The petition of SAUER ROBERT E AND DOROTHY D seeking the following
variance(s): 1) From Section 154.092 (A) to allow a lot area of 3.19 acres where a
minimum of 20 acres is required for Lot 1 of a proposed two lot subdivision, property
located at 19075 OSBORNE RD, Union Township. Zoned A: Agricultural District
(County).
(Audio Position:1:49:59.5)
Shawn Klein: This petition and the next petition are both on Osborne Road. These pertain to the
adjacent houses along the road. They are both parties to the proposed subdivision. What the
subdivision really hopes to accomplish is to divide off these existing houses into smaller lots and
then concentrate the existing agricultural land onto a 162-acre outlot. This will not result in the
creation of any residential uses in the agricultural district beyond what would be permitted by
right. As you can see, now the property lines are rather unusual. This is one of the residences
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here. Staff recommends approval given that it will not result in the creation of any additional
residential uses in the Agricultural District. It also helps to create more normal property lines.
When we turn to the state law criteria, we find that the approval will not be injurious to public
health, safety, morals, and general welfare. Because once again, it will not allow an additional
buildable residential lot in the Agricultural District. We find that the use and value of the area
adjacent to the property will not be affected in an adverse manner. It will not allow for an
additional residential use. We find that strict application of the terms of this chapter would
prevent a subdivision would create more sensible property lines and allow the owner to
concentrate the agricultural property onto one outlot, which will increase the likelihood that it
will remain cultivated should the house and the outlot end up in separate ownership in the future.
PETITIONER
Terry Lang, Lang, Feeney & Associates, 715 S Michigan Street, South Bend: I represent the
petitioners for this one and the next one which are the adjacent homes. As Shawn has indicated,
they were two oddly configured 20-acre parcels which we are looking to downsize. What is
basically the yard area of each of the two home sites. The balance of the property then will revert
back to the agricultural use that is currently being used for. The variance that we are asking for
will protect more of the agricultural property as the ordinance intends.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and unanimously carried,
a petition by SAUER ROBERT E AND DOROTHY D seeking the following variances: 1)
From Section 154.092 (A) to allow a lot area of 3.19 acres where a minimum of 20 acres is
required for Lot 1 of a proposed two lot subdivision was approved as presented, and will
issue written Findings of Fact.
Robert Hawley – Yes
Joe Velleman -Absent
Christine Deutscher – Absent
James D. Moffitt - Yes
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7. The petition of SAUER ROBERT E AND DOROTHY D seeking the following
variance(s): 1) From Section 154.092 (A) to allow a lot area of 2.76 acres where 20 acres
is required for Lot 2 of a proposed two lot subdivision; 2) From Section 154.092 (D) to
allow a side (east) yard setback of 15' for existing agricultural buildings on Lot 2 of a
proposed two lot subdivision; and 3) From Section 154.092 (A) to allow a lot area of
3.19 acres where a minimum of 20 acres is required for Lot 1 of a proposed two lot
subdivision, property located at 19101 OSBORNE RD, Union Township. Zoned A:
Agricultural District (County).
(Audio Position: 1:55:46.4)
Shawn Klein: This is proposed Lot 2 of the same subdivision. Staff recommends approval for all
the reasons previously stated.
PETITIONER
Terry Lang, Lang, Feeney & Associates, 715 S Michigan Street, South Bend: We said enough
with the previous petition, so everybody understands what we are doing. Thank you.
James Moffitt: I have an observation: This piece west of 31 looks like it is landlocked.
Shawn Klein: It is; it already is. When the State came through, they landlocked it. This isn’t
going to have an impact on it one way or another.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by Donny Ritsema and unanimously
carried, a petition by SAUER ROBERT E AND DOROTHY D seeking the following
variances: 1) From Section 154.092 (A) to allow a lot area of 2.76 acres where 20 acres is
required for Lot 2 of a proposed two lot subdivision ; 2) From Section 154.092 (D) to allow a
side (east) yard setback of 15' for existing agricultural buildings on Lot 2 of a proposed two
lot subdivision and 3) From Section 154.092 (A) to allow a lot area of 3.19 acres where a
minimum of 20 acres is required for Lot 1 of a proposed two lot subdivision was approved as
presented, and will issue written Findings of Fact.
Robert Hawley – Yes
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Joe Velleman -Absent
Christine Deutscher – Absent
James D. Moffitt - Yes

Donny Ritsema -Yes
DJ Tavernier - Yes

8. The petition of DENIGER DENNIS A seeking the following variance(s): 1) From
Section 4.34(C) to allow a 0’ front (south and east) parking setback where a minimum
of 15' is required; and 2) From Section 4.34(B) to allow a 32’ front (east) setback where
a maximum of 15’ is permitted for an existing building, property located at 101 N
MICHIGAN ST, Union Township. Zoned TC Town Center (Lakeville).
(Audio Position: 1:59:01.1)
Ryan Fellows: This agenda item and the next one are both linked together similar to the previous
case. The petitioner hired Lang, Feeney & Associates to redraw the division lines here between
these lots. There is a shared driveway on the north side of this property that is shared with the
property to the north that has the home on it. The new property line will closely follow the
driveway line. The setbacks that have been in these buildings have been long and existence. A
few pictures, one showing the side street showing the south side of the property. This building
comes right up to the corner with the sidewalk. Another one in the back looking towards the
front looking towards Michigan Street. This is a slide of what the new proposed replat would
look like with the new lot lines. This slide shows the all the property lines along with the
setbacks and the next petition property.
Do to this being an existing building with the existing situation this is formalizing it. The Staff
recommends approval of these variances.
PETITIONER
Terry Lang, Lang, Feeney & Associates, 715 S Michigan Street, South Bend: Ryan summed it
up, the owner owns both of these parcels and the tenant that had been leasing the liquor store
located at the corner has made a purchase agreement with the owner. Asked that the driveway
located on the north side of the liquor store be included with parcel. The petition before you will
reconfigure the parcel to allow that to happen. We are providing access easement for the
residential home to the side, to the north to be able to access their garage and carports located to
the rear of the house. This is being done so that both parcels can be sold with new configuration.
IN FAVOR
There was no one present to speak in favor of this petition.
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REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Donny Ritsema and unanimously
carried, a petition by DENIGER DENNIS A seeking the following variances: 1) From
Section 4.34(C) to allow a 0’ front (south and east) parking setback where a minimum of 15'
is required; and 2) From Section 4.34(B) to allow a 32’ front (east) setback where a
maximum of 15’ is permitted for an existing building was approved as presented, and will
issue written Findings of Fact.
Robert Hawley – Yes
Joe Velleman -Absent
Christine Deutscher – Absent
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
DJ Tavernier - Yes

9. The petition of DENIGER DENNIS A REV TRUST AND AS TRUSTEE W LIFE EST
seeking the following variance(s): 1) From Section 4.34(B) to allow a side (south)
setback of 4’ where a minimum of 5’ is required for an existing building; and ; 2) From
Section 4.34(B) to allow a 25’ front (east) setback where a maximum of 15’ is permitted
for an existing building; and 3) From Section 4.34(C) to allow a side (south) parking
setback of 0’ where 5’ is required, property located at 105 N MICHIGAN ST, Union
Township. Zoned TC Town Center (Lakeville).
(Audio Position: 2:003:54.5)
Ryan Fellows: Staff report for this one is just like the Staff report for the previous one.
PETITIONER
Terry Lang, Lang, Feeney & Associates, 715 S Michigan Street, South Bend: Represent the
petitioners. I gave my presentation on the previous one. Any additional questions I’d be happy to
answer them.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
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There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by James D. Moffitt and unanimously
carried, a petition by DENIGER DENNIS A REV TRUST AND AS TRUSTEE W LIFE
EST seeking the following variances: 1) From Section 4.34(B) to allow a side (south) setback
of 4’ where a minimum of 5’ is required for an existing building; and ; 2) From Section
4.34(B) to allow a 25’ front (east) setback where a maximum of 15’ is permitted for an
existing building; and 3) From Section 4.34(C) to allow a side (south) parking setback of 0’
where 5’ is required was approved as presented, and will issue written Findings of Fact.
Robert Hawley – Yes
Joe Velleman -Absent
Christine Deutscher – Absent
James D. Moffitt - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
DJ Tavernier - Yes

ITEMS NOT REQUIRING A PUBLIC HEARING
1. Findings of Fact
A. Approval for the Finding of Fact from the November 10, 2021, ABZA meeting.
Upon a motion by Robert Hawley, being seconded by James Moffitt and unanimously carried
5-0, the Findings of Fact from the November 10, 2021, ABZA meeting were approved.
2. Minutes
A. Approval for the Minutes from the October 13, 2021, ABZA meeting.
Upon a motion by Robert Hawley, being seconded by James Moffitt and unanimously carried
5-0, the Minutes from the October 13, 2021 ABZA meeting were approved.
3. Other Business
A. Approval for the 2022 Calendar for ABZA meetings.
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and unanimously carried
5-0, the 2022 Calendar for the ABZA meeting were approved.
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4. Adjournment
Upon a motion by Robert Hawley, being seconded by James Moffitt and unanimously carried
5-0, the December 08, 2021, ABZA meeting adjourned at 3:36 p.m.
RESPECTFULLY SUBMITTED,

________________________________
Sidney Shafer,
Vice Chairman of the Board
ATTEST:
________________________________
ABBY WILES,
Secretary of the Board

AREA BOARD OF ZONING APPEALS- DECEMBER 8, 2021

36

