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ABZA AGENDA
Wednesday, November 16, 2022 - 1:30 p.m.
County-City Building
Fourth-Floor Council Chambers
Join Meeting Virtually:
Call: 312-626-6799
Meeting ID: 961 6443 3903
Password: 543186
Join Zoom Meeting
PUBLIC HEARING:
1. Location: 52280 FILBERT RD
Owner: STANTON ERIC W
Requested Action: Variance(s): 1) From Section 154.070 (C)(1)(a)1 to allow a detached accessory
structure building area of 2,664 square feet where a maximum of 1,404 square feet is permitted and
2,214 square feet was previously granted for the construction of a garage
Zoning: R: Single Family District (County)
2. Location: 10426 VISTULA RD
Owner: SELLERS SHARI
Requested Action: Variance(s): 1) From Section 154.107 (C)(2) to allow a side (east) yard setback of
2' where 6' is required for a proposed detached garage
Zoning: R: Single Family District (County)
3. Location: 62995 STATE ROAD 931
Owner: SIMS BRAXDON DEAN
Requested Action: Variance(s): 1) From Section 154.070 (C)(2)(a)(1)(a) to allow a 6' privacy fence on
the front yard of a corner lot when 3' is permitted
Zoning: C: Commercial District (County)
4. Location: 53872 BEECH RD
Owner: SCHMIDTENDORFF DANIEL D
Requested Action: Variance(s): 1) From Section 154.092 (A) to allow a lot area of 4.3 acres where a
minimum of 20 acres is required for Lot 1 of a proposed 2-lot subdivision; and 2) From Section 154.092
(A) to allow a lot area of 4.75 acres where a minimum of 20 acres is required for Lot 2 of a proposed 2lot subdivision
Zoning: A: Agricultural District (County)
PLANNING & ZONING | PUBLIC WORKS | SURVEYOR | DRAINAGE | ENVIRONMENTAL | ECONOMIC DEVELOPMENT
227 W. Jefferson Blvd. | 7th & 11th Fl. | South Bend, IN 46601
P: (574) 235-7800 | F: (574) 235-5057

5. Location: 12657 STATE ROAD 23 HWY and UNADDRESSED ABUTTING PARCEL TO THE EAST
Owner: RJR PROPERTIES EST 2022 LLC
Requested Action: Variance(s): 1) From Section 154.182 (C)(1) to allow a 0' front yard setback when
40' is required for an existing structure and 2) From Section 154.423 Table 154-6 to allow for 19
parking spaces when 37 are required for Office
Zoning: C: Commercial District (County)
6. Location: 10122 ROSZALKA COURT
Owner: VALDERRAMA JUAN MANUEL DAZA & CARABALLO MONICA LISBETH DIAZ
Requested Action: Variance(s): 1) From Section 154.070 (C)(d)(1)(a) to allow a 6' vinyl privacy fence
on the front yard of a corner lot when 3' is permitted
Zoning: R: Single Family District (County)
7. Location: UNADDRESSED PARCEL ABUTTING 60519 CEDAR RD TO THE SOUTH AND WEST
Owner: DOKTOR JOHN E & JEANE C
Requested Action: Variance(s): 1) From Section 154.092 (A) to allow a lot area of 1.4 acres when a
minimum of 20 acres is required
Zoning:
8. Location: 58181 APPLE RD
Owner: HARPER BRADLEY & CHRISTINA
Requested Action: Variance(s): 1) From Section 154.070(C)(1)(a)(1) to allow a detached accessory
structure building area of 7,712 square feet of where a maximum of 3,750 square feet is permitted
Zoning: R: Single Family District (County)
ITEMS NOT REQUIRING A PUBLIC HEARING:
1. Findings of Fact
a. Approval of the Findings of Fact for October 12, 2022
2. Minutes
a. Approval of the minutes of September 14, 2022
3. Other Business
a. Approval of Area Board of Zoning Appeals 2023 meeting schedule
4. Adjournment

The Title VI Coordinator has made available at this meeting/hearing a voluntary Public Involvement Survey to collect demographic
data to monitor and demonstrate St. Joseph County’s compliance with its non-discrimination obligations under Title VI and Federal
Regulation 23CFR 200.9(b)(4), and more importantly, ensure that affected communities and interested persons are provided equal
access to public involvement. Compliance is voluntary. However, in order to demonstrate compliance with the federal regulation, the
information requested must be documented when provided. It will not be used for any other purpose, except to show that those who
are affected or have an interest in proceedings or the proposed project have been given an opportunity to provide input throughout
the process.
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TO:
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SUBJECT:

November 16th, 2022 Area Board of Zoning Appeals Public Hearings
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DEBORAH A. FLEMING, D.M.D.
District 3

Variances
A variance from any of the development standards of the Zoning Ordinance may only be approved upon
the Board of Zoning Appeals making a written determination and adopting appropriate Findings of Fact,
based upon the evidence presented at a public hearing, that:
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
(2) The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner; and,
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of
the property.

1. Location: 52280 Filbert Road, Granger IN 46530
Owner: STANTON ERIC W
Requested Action: Variance(s): 1) From Section 154.070 (C)(1)(a)1 to allow a detached accessory structure
building area of 2,664 square feet where a maximum of 1,404 square feet is permitted and 2,214 square
feet was previously granted for the construction of a garage
Zoning: R: Single Family District (County)
The subject property consists of two platted lots—Lot 32 and Lot 32A—in the Ringen Replat Subdivision.
The lots together are considered one zoning lot, designated by the owner to be developed under unified
control. Improvements on the property include a 1,404 single-family home, 768 square foot detached
garage, and a 96 square foot shed. The petitioner had previously proposed and a received a variance to
construct a 30’ x 45’ (1,350 square foot) detached two-stall garage, which would bring total detached
accessory area to 2,214 square feet where 1x the square footage of the ground floor of the primary
structure is permitted. The previous detached accessory building area variance was granted at the
December 8th, 2021 meeting of the Area Board of Zoning Appeals. The petitioner is now proposing to
increase the size of the detached garage to 60x30 (1,800 square feet). Staff is now recommending denial, as
adequate practical difficulty in building what was approved has not been demonstrated, and the increased
size of the detached structure could be injurious to the public health, safety, morals, and welfare of the
surrounding community.
(1) The approval could potentially be injurious to the public health, safety, morals and general
welfare of the community.
Approval could be injurious to the public health, safety, morals, and general welfare of the community, as
the scale of the proposed garage would be out of character with the neighborhood.
As shown on the elevation, the proposed garage will be approximately 17’ in height. This proposal is now
slightly taller than the single-family home, which is approximately 14’, while the existing garage is
approximately 14.5’. The petitioner intends to run electrical to the structure, but no bathroom is proposed.
Given that the proposed size and height of the structure is greater than the size of the existing home, this
detached accessory structure could be considered injurious to the general welfare of the surrounding
community.
(2) The use and value of the area adjacent to the property included in the variance could be affected
in a substantially adverse manner; and,
The use and value of the area adjacent to the property included in the variance could be affected in a
substantially adverse manner, as the scale of the proposed garage would be out of character with the
surrounding neighborhood.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of the Chapter would not result in practical difficulties. The petitioner was
already granted ample space to build a two-car garage, and there are no significant features with the
property that would suggest that more space is warranted.
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2. Location: 10426 Vistula Road, Osceola IN 46561
Owner: SELLERS SHARI
Requested Action: Variance(s): 1) From Section 154.107 (C)(2) to allow a side (east) yard setback of 2'
where 6' is required for a proposed detached garage
Zoning: R: Single Family District (County)
The petitioner is proposing to build a 24’ x 24’ (576 square foot) detached two car garage. The lot, located
on Vistula Road, is 50’ wide, with an existing septic system in the rear yard. There is also a 12’ alley that was
vacated and added to the length of the rear yard, meaning that the petitioner is able to meet rear yard
setback requirements for the proposed garage. Staff recommends approval, as the structure will not be
injurious to the community, the use and value of adjacent properties will not be adversely affected, and the
width of the lot, when considering the septic system, causes practical difficulty in the strict application of
the side yard setback.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval would not be injurious to the public health, safety, morals, and general welfare of the community,
as allowing the petitioner to build a two-car garage will allow for the storage of property that may
otherwise be stored outside.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
The use and value of adjacent properties will not be affected in a substantially adverse manner, as the
property to the east is sufficiently screened by a fence and tree cover.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of the Chapter would result in practical difficulties. The petitioner’s lot is 50’
wide. The relatively narrow lot, along with the width of the existing leach field for the septic system, leave
little width for construction of a quality accessory structure
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3. Location: 62995 State Road 931, South Bend IN 46614
Owner: SIMS BRAXDON DEAN
Requested Action: Variance(s): 1) From Section 154.070 (C)(2)(a)(1)(a) to allow a 6' privacy fence on the
front yard of a corner lot when 3' is permitted
Zoning: C: Commercial District (County)
The petitioner is seeking a variance for an already constructed fence that provides privacy and security for
an outdoor seating and bar area for the future Beer Belly’s Barbeque restaurant. The Zoning Ordinance
defines a corner lot as having two front yards, meaning two sides of the existing fence are subject to the
front yard fence standards. Privacy fences located in the minimum front yard are permitted to be a
maximum of 3 feet in height. The fence is located west of the primary building and does not block any lines
of sight when pulling out onto State Road 931. The existing fence abuts a residential property zoned A:
Agricultural to the west and Madison Road with a commercial property across zoned C: Commercial to the
south. Since there will be alcohol served at this restaurant, the fence also provides security by keeping all
alcoholic beverages on the property in the outdoor dining section.
Staff recommends denial of the request. Though staff feels that it will not be injurious to the general
welfare or that it will adversely affect the area adjacent, staff does not feel that adequate practical
difficulty has been met to recommend approval.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval will likely not be injurious. The fence is located west of the primary building and does not
block any lines of sight when pulling out onto State Road 931.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
The use and value of adjacent properties may be adversely affected. The use of privacy fences in
neighboring properties is sparse and none are as prominent and close to the road as this fence is.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
There is no practical difficulty in the use of the property, as the orientation of the building would allow
for over 75% of the seating area to be screened to the current level. Removing 3 feet in height from the
south and east portions of the fence will not significantly increase exposure from the bar area to the
public.

WY
SR 931
H
SR 931
H

WY

LOUISE LN

MADISON RD

BAUGHMAN CT

62995 State Road 931

0

150

300 Feet

µ

WY
SR 931
H
MADISON RD

62995 State Road 931

0

40

80 Feet

µ

View of Existing Fence from Madison Road

View of Existing Fence from SR 931 Hwy

Looking West on Madison Road

Looking North on SR 931 HWY

Looking South on SR 931 HWY

�

·-

LJ1-cS-I-

f

6Z

?Z.

-

I!

1

I

--1

-----.;:;:;_

::.,i

1(1·
.

I

'�-�...___�,

\

\

a

i1

a�

CL
z

<a

111

,.

i
I

llff/C._

.
rilF�
I59 �fe/-8�
j)t:J,?5/€/j/ --7/vlps;t:/,:i h

� 2'
Q
I

'

;:::::::

-

J

'I\, "

l.

' II bl:

l

CE

.

I
it�':,t �

; . <O;<'

o
c
1
<
o

-,
_

COi,

::::...-,
89 I -0'
EX.ITIEf\'T
�..\N

�

I

I

.±N' 9. :SI
---:::;ir-,_ __

�\...--

/
/

�

300

ODEL. SHO
AREA OF REM
E FL.OOR p

-

+f'e
Nc
E
:rL'
/
l?
A-,,c:,V
Fr..,,.
"'1._:r,,u 7,.
31 -J/C-;C°ptt:.t? 5�/ 8A?·L F/P."� /11J?-di �;t/
5
l<.D

- �Sf

.fcf B/lcL
.tJ/U�

.-__L t.J&"5·-,' 5�/IY>#5,

�eqv':5'
t
y
q
{

/°e?NC<::

I-I •7U

..
1

..

v-e,·

,.

_,!'__..

/

� -,.,.-

__.,. - -

•-

1�/� r�I) T�u_ y�- SE
lj I
j/ --�I-'-I J_I f-1-t
�\

I --
"'
_J,.
---

i\
�
:::>O'- , •
I .\

'?._- .
'�--.....
�1 - I ��
/_,,.....

---

,/;:;:i

·"

--�'"''

/

,,...,.,.

/

.

�R.� QF.R.!;MO.DEL/,

EXISTING R.ETA
1
,/ 50�82 • 4100 c.c

,.

,/' TYPE

>::,_.,<-· ,,.//
_.,,.,,•.,.·

.•·

. ,/

•✓.,,,

2 11

----

�:-

I

gg� gggg
'
�� ��
- � � -r- ---� � �gg
, _j

I

8

I

-�-=r'·- -- --I

----=-=-=-=--

____ "''"'" •-·-

�-"<--��

�

EXI5TING 5ITE PL N

-

c_

&i'

VN/Jnnee

I

----✓

____...

----:·
� __,
..,,_,

•·----

ror

.--

,_
--;--- --____,
i

. - -t-- - -!

.3'9�_;·

�

3iP'
f?,#'fEt/'1 L ,� e

A� fA � r-,,1;

JOHN R. MCNAMARA, P.E., L.S.
County Surveyor
SKY K. MEDORS, P.E.
County Engineer
WILLIAM S. SCHALLIOL, ESQ.
Executive Dir. of Economic Development
ABBY E. WILES, AICP
Executive Dir. of Area Plan Commission

DEPARTMENT OF INFRASTRUCTURE, PLANNING & GROWTH

BOARD OF COMMISSIONERS
CARL H. BAXMEYER
District 1
DEREK D. DIETER
District 2
DEBORAH A. FLEMING, D.M.D.
District 3

4. Location: 53872 Beech Road, Osceola IN 46561
Owner: SCHMIDTENDORFF DANIEL D
Requested Action: Variance(s): The petition of SCHMIDTENDORFF DANIEL D seeking the following
variance(s): 1) From Section 154.092 (A) to allow a lot area of 4.3 acres where a minimum of 20 acres is
required for Lot 1 of a proposed 2-lot subdivision; and 2) From Section 154.092 (A) to allow a lot area of
4.75 acres where a minimum of 20 acres is required for Lot 2 of a proposed 2-lot subdivision
Zoning: A: Agricultural District (County)
Staff recommends denial of the variances. There is nothing unique about this parcel which distinguishes it
from numerous other legal non-conforming 10 +/- acre parcels throughout the Agricultural District.
Granting the variances would create a precedent which could result in future fragmentation of
agriculturally-zoned parcels throughout the County and establishment of new residential uses which
undermine the agricultural value of remaining farmland. Keeping the parcel intact would not result in any
practical difficulty in its ongoing use.
(1) The approval will likely not be injurious to the public health, safety, morals and general welfare
of the community.
Approval could be injurious to the general welfare as the variances would result in the opportunity for
an additional residential use in the A: Agricultural District. The collective effective of additional
residential incursions into the A: Agricultural District is the loss of availability and viability of farmland.
(2) The use and value of the area adjacent to the property included in the variance could potentially
be affected in a substantially adverse manner; and,
The use and value of the area adjacent to the property may be affected in an adverse manner. Allowing
additional residential uses in the A: Agricultural District result in in increased traffic and a residentially
character which threatens the future viability of farmland in the area. Although the portion of Beech
Road within approximately ½ mile north of the subject property is mainly characterized by residential
uses, the majority of the residentially-used parcels (10 out of 14), are larger than 7 acres in size.
Therefore, allowing new residentially-used parcels of less than 5 acres could adversely affect the rural
character of the immediate vicinity. Of the dwellings on parcels smaller than 5 acres, 3 were built prior
to the 20-acre lot minimum (1940, 1956, 1966). The 4th is effectively on 10+ acres, as the adjacent 7
acre parcel under common ownership is not buildable.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would not result in any practical difficulty. As a legal lot of
record, the parcel may continue as a large residential parcel and likely retain value for future homebuyers,
particularly those who wish to keep livestock or engage in other small-scale or hobby farming. As the
petitioner acquired the property in 2019, well after the establishment of the 20-acre minimum lot size,
there was no reasonable expectation at the time of purchase that the property could be subdivided.
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5. Location: 12657 State Road 23 and Unaddressed Parcel to the East, Granger IN 46530
Owner: RJR PROPERTIES EST 2022 LLC
Requested Action: Variance(s): 1) From Section 154.182 (C)(1) to allow a 0' front yard setback when 40' is
required for an existing structure; and 2) From Section 154.423 Table 154-6 to allow for 19 parking spaces
when 37 are required for Office
Zoning: C: Commercial District (County)
Staff recommends approval of the requested variances. This property was rezoned from B: Business to C:
Commercial in June of this year to allow for the remodel and addition to the existing business offices on the
site. Existing structures on the lot include a non-conforming office building with a 0 foot setback from State
Road 23, two accessory storage structures, and a multi-tenant office building at the rear of the property.
The lot adjacent to the east is currently vacant. Due to the small size of the lot and the non-conforming
structure on the lot, the petitioner has difficulty meeting the development standards for an office strip in
the C: Commercial District. There are also 3 proposed drainage basins on the east side of the property that
will require a significant amount of area and limit space for new developments. Therefore, a variance from
the required parking and setback is warranted.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the requested variances will not be injurious. The requested 0’ setback is for a structure
that has historically existed on the property and is non-conforming due to the expansion of State Road
23. The variance to allow 19 parking spaces is not likely to be injurious. Although an office used has
been generally proposed, the original proposed use is commercial without a specified use.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
Approval of the requested variances will not adversely affect adjacent property values. The surrounding
area along State Road 23 is characterized by heavy commercial and office uses. The existing nonconforming building is in character with the area and will continue to not affect surrounding property
values. Similarly, the variance reducing the required amount of parking will not have a negative impact
on the surrounding property values as any effect from the reduced parking minimums will be limited to
the subject property.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this chapter would result in practical difficulties as the buildable area
for development on the lot has been limited by the expansion of State Road 23 and the three proposed
drainage basins. When considered together, these two factors impose significant practical difficulty on
the property for both meeting building setbacks and designing a parking lot large enough to
accommodate the current office space use.
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ST. JOSEPH COUNTY (UNINCORPORATED)
PETITION FOR VARIANCE
PROPERTY INFORMATION:
The property Tax Key Number(s) is/are: 006-1029-0453 and 006-1029-0456
The property address:
12657 State Road 23 and v/l lying east and adjacent
Granger, Indiana 46530
If the application only includes a portion of the property listed above, provide the Legal Description for the petition
area and the total site area:
VARIANCE INFORMATION:
List each variance being requested. The variance request must specifically list the requirement and the desired
request (e.g. From the required [enter requirement] to [enter request going to]) Additional examples can be found on
our website. Please conact the Staff if you need assistance.
1) A variance from the required 40’ front yard setback to zero for the existing structure.
2) A variance from the required 30 parking space to 19 spaces.
2) A statement on how each of the following standards for the granting of variances is met:
(a) The approval will not be injurious to the public health, safety, morals and general welfare of the
community: All construction shall comply with guidelines. The nature of the building is keeping
within the continuity of the surrounding area.
(b) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and: The proposed office building is keeping with the general business
area in Granger. It shall not affect the use and value of the surrounding properties.
(c) The strict application of the terms of this Ordinance would result in practical difficulties in the use of the
property: The strict application of the terms of the Ordinance does not allow the Owner the most
applicable use of their property.
SPECIAL USE INFORMATION (if the petition does not include a Special Use, please skip to next section):
1) The Special Use(s) being requested: n/a
2) A statement on how each of the following standards for the granting of a Special Use is met:
(a) The proposed use will not be injurious to the public health, safety, comfort, community moral standards,
convenience or general welfare: n/a
(b) The proposed use will not injure or adversely affect the use of the adjacent area or property values
therein: n/a
(c) The proposed use will be consistent with the character of the district in which it is located and the land
uses authorized therein; and: n/a
(d) The proposed use is compatible with the recommendations of the Comprehensive Plan. n/a
PROJECT INFORMATION:
Provide a brief and descriptive narrative of the proposed project:
This petition is for an addition to an existing office building within commercial zoned property. The owner wishes to
expand the building and existing parking area. The future businesses with in this site shall follow the continuity of the
area. Sufficient retention basin shall be constructed to accommodate and contain any site runoff . The existing well
shall supply the addition along with connection to the Granger’s Sanitary sewer system. A minor street lies along the
east property line and a lumber business to the north. The site shall utilize the existing driveway on State Road 23.
Rev. 11/1/22
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County Surveyor
SKY K. MEDORS, P.E.
County Engineer
WILLIAM S. SCHALLIOL, ESQ.
Executive Dir. of Economic Development
ABBY E. WILES, AICP
Executive Dir. of Area Plan Commission
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District 3

6. Location: 10122 Roszalka Court, Granger IN 46530
Owner: VALDERRAMA JUAN MANUEL DAZA & CARABALLO MONICA LISBETH DIAZ
Requested Action: Variance(s): 1) From Section 154.070 (C)(d)(1)(a) to allow a 6' vinyl privacy fence on the
front yard of a corner lot when 3' is permitted
Zoning: R: Single Family District (County)
Staff recommends denial of the variance. The petitioner is seeking to erect a 6 foot vinyl privacy fence
around the rear yard of their corner lot. The Zoning Ordinance defines a corner lot as having two front
yards, meaning two sides of the existing fence are subject to the front yard fence standards. Privacy fences
located in the minimum front yard are permitted to be a maximum of 3 feet. Allowing a fence of this height
adjacent to a street and therefore in line and in direct view of neighboring front yards could adversely
affect neighborhood character. Additionally, as the fence could be repositioned to be in line with the
southwest corner of the house, there is not practical difficulty.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval would not be injurious to public health, safety, morals or general welfare as the fence will not
be within the clear site area triangle and will be setback 10’ from the right-of-way due to a drainage,
utility, and maintenance easement.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
Allowing a 6’ solid fence in a front yard could potentially pose a threat to neighborhood character and
thereby affect the use and value of the undeveloped parcels on the west side of Victor Drive which
may ultimately front on Victor and face the proposed fence.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would not result in practical difficulties in the use of the
property. The fence could be shifted 30’ to the east to bring it in line with the west façade of the dwelling.
The fence would then be in compliance with the Zoning Ordinance and the property owner would still have
a considerable portion of fenced backyard.
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7. Location: Unaddressed Parcel Abutting 60519 Cedar Road to the South and West, Mishawaka IN 46544
Owner: DOKTOR JOHN E & JEANE C
Requested Action: Variance(s): 1) From Section 154.092 (A) to allow a lot area of 1.4 acres when a
minimum of 20 acres is required
Zoning: A: Agricultural District (County)
The petitioner is seeking to subdivide 1.47 acres off from the existing 71.47 acres in order to construct a
single-family home. The petitioner currently owns a 152-acre lot across Cedar Road that is mostly farmland
with a single-family home and agricultural accessory structures. The petitioner wishes to subdivide the 1.47
acres across from their home on Cedar Road for their family to live in near them. The remaining 70 acres
will remain in agricultural production and will need to be made into an unbuildable outlot during the
subdivision phase as it will have less than 600’ of road frontage,
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval would not be injurious. The remaining balance of the acreage will remain in agricultural
production. The variance will not all an additional residential use in the A: Agricultural District beyond
what is permitted by right.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
The use and value of adjacent properties should be unaffected by this variance. The property will be
surrounded by the existing farmland and the vast majority of the property will remain in agricultural
production. The impact will be identical to a single family home being constructed on the existing 152
acre parcel, which could be done without a variance.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
There is existing practical difficulty in the use of the property. The petitioner is currently prevented from
selling the property to family members without losing ownership of at least 20 acres of the property. The
granting of this variance will allow for the petitioner’s family to construct a home close to them and for the
land to remain in production and under their ownership.
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8. Location: 58181 Apple Road, Osceola, IN 46561
Owner: HARPER BRADLEY & CHRISTINA
Requested Action: Variance(s): 1) From Section 154.070 (C)(1)(a)(1) to allow a detached accessory
structure building are of 7,712 square feet where a maximum of 3,750 square feet is permitted
Zoning: R: Single Family District
The requested variance would allow a building permit to be issued for the construction of a 6,300 square
foot pole barn which began to be constructed in the spring of 2021. The purpose of the structure is storage
of equipment related to a youth wrestling club. A red tag was issued on May 18th, 2021. In the meantime,
the property owner has been in correspondence with staff as we determined what his options would be for
attempting to legalize the structure. Staff recommends denial of the variance as there is no established
practical difficulty which would warrant accessory structures in excess of what are permitted on 5+ acre
parcels zoned R: Single Family District.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval would not be to public health, safety, morals or general welfare. The structure is well setback
and screen such that is effectively not visible from the right-of-way.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and,
The use and value of adjacent properties will not likely be impacted in a substantially adverse manner
by the approval of this variance. The structure is setback 18’ from the nearest side property line and is
located further west such that it is not in line with the portions of the neighboring properties to the
north and south which contain dwellings and accessory structures. Additionally, it appears that it would
be decently well screened by mature trees.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
There is nothing unique about this 5+ acre parcel which would make it difficult to comply with the
accessory structure size restriction which applies to all parcels with 5 or more acres which are zoned R:
Single Family District.

APPLE RD

HARRISON RD

58181 Apple Road

0

250

500 Feet

µ

APPLE RD

58181 Apple Road

0

150

300 Feet

µ

View of Property from Apple Road

View of Apple Road Looking North

View of Apple Road Looking South

Shawn Klein
From:
Sent:
To:
Cc:
Subject:
Attachments:

chad pennwrestling.org <chad@pennwrestling.org>
Monday, October 3, 2022 10:31 AM
Shawn Klein
Abby Wiles
Re: Apple Road Rezoning Petition
Harper, Chad.pdf

Shawn,
Attached are the building drawings for your use.
The Building is 120ft long and 46 ft wide and 22ft high to the peak of the roof.
The building is 18ft setback from the north property line.
The building is 450ft from Apple Road.
Are we good for the meeting on 12 October 2022?
Let me know if you need anything else.
Thank You
Chad

From: Shawn Klein <SKlein@sjcindiana.com>
Sent: Monday, September 19, 2022 12:54 PM
To: chad pennwrestling.org <chad@pennwrestling.org>
Cc: Abby Wiles <awiles@sjcindiana.com>
Subject: RE: Apple Road Rezoning Petition
Good morning Chad,
If you are able to add the building dimensions, height, and setback from the property lines to the attached site plan, we
will be able to get this on the agenda for the October 12th Area Board of Zoning Appeals meeting. You will not need to
attend the meeting at 3:30 PM tomorrow since the PUD rezoning is no longer necessary as long as the site is only used
for storage and single family residential purposes.

Shawn Klein, AICP
Planner
St. Joseph County Department of Infrastructure, Planning & Growth
227 W. Jefferson Blvd‐1140 County‐City Building
South Bend, Indiana 46601
(574) 235‐7800
1

Fax: (574) 235‐5057

From: chad pennwrestling.org <chad@pennwrestling.org>
Sent: Monday, September 19, 2022 11:58 AM
To: Shawn Klein <SKlein@sjcindiana.com>
Cc: Abby Wiles <awiles@sjcindiana.com>
Subject: Re: Apple Road Rezoning Petition
Caution: This is an external email. Please take care when clicking links or opening attachments. When in doubt,
contact your IT Department

Shawn,
Wanted to circle back with you regarding the variance for property 58181 S Apple Rd Osceola IN 46561,
regarding the cold storage pole barn.
Do you need anything from me at this time? Also do I need to be at tomorrows meeting at 3:30pm at the
county building?
Sincerely,
Chad
574‐536‐2709
From: Shawn Klein <SKlein@sjcindiana.com>
Sent: Tuesday, September 6, 2022 10:52 AM
To: chad pennwrestling.org <chad@pennwrestling.org>
Cc: Abby Wiles <awiles@sjcindiana.com>
Subject: Apple Road Rezoning Petition
Good morning Chad,
After discussing your PUD further with the Zoning Administrator, we have some concerns that the parking and
landscaping requirements provided in the proposed ordinance may have not been fully communicated with you. In
order to ensure that there are no surprises when you go to pull your building permit, would you mind if we table the
petition until the October 12th Area Plan Commission meeting so that we can work through these issues together?
I think the best way to do so would be to schedule a Project Advisory Team meeting for September 15th at 9AM (if this
date or time does not work for you, we can figure something else out). This meeting would allow my department, as
well as the County Engineer, Health Department, fire department, and Building Department to bring up any concerns
they have with your proposal and provide details on what will be required during the permitting stage. This should allow
for a far smoother process after the rezoning hearing.
Let me know what you think,
Shawn Klein, AICP
Planner
St. Joseph County Department of Infrastructure, Planning & Growth
227 W. Jefferson Blvd‐1140 County‐City Building
2

South Bend, Indiana 46601
(574) 235‐7800
Fax: (574) 235‐5057

3

From:
To:
Subject:
Date:

chad pennwrestling.org
Ryan Fellows
Re: 58181 Apple Road - Variance Application
Tuesday, October 19, 2021 1:51:56 PM

Ryan,
We built a 6300 sqft pole barn on a preexisting cement slab not realizing there was a county
code about square foot with the main home.
Square foot of the main home main floor 1875 square footage after the addition that was put
on 2019.
There is another 900 square feet with the upstairs.
Square footage of the outside building we want to demo is 500 square feet.
I had four stores get robbed since we talk and I forgot the other things you requested.
Please remind me again.
Thanks
Chad

From: Ryan Fellows <rfellows@sjcindiana.com>
Sent: Thursday, October 14, 2021 11:27 AM
To: chad pennwrestling.org <chad@pennwrestling.org>
Subject: 58181 Apple Road - Variance Application
Hi Chad,
I think I have worked with you before on a different property along SR 933.
I have been assigned to review the variance application for 58181 Apple Road. I am hoping to touch
base and get a better understating of the situation. My phone number is (574) 413-6347. I look
forward to hearing from you.
Sincerely,

Ryan D. Fellows

Planner
Department of Infrastructure, Planning & Growth

Division of Planning & Zoning
St. Joseph County, Indiana
227 W. Jefferson Blvd. | 11th Fl.
South Bend, IN 46601
(574)235-7800 office | (574) 413-6347 direct | (574) 235-5057 fax
rfellows@sjcindiana.com
sjcindiana.com
The information transmitted is intended only for the person or entity to which it is addressed and may contain
confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any
action in reliance upon, this information by persons or entities other than the intended recipient is prohibited. If you
receive this in error, please contact the sender and delete the material from any computer.
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FINDINGS OF FACT
KEOUGH JASON M & ASHLEY E
13201 ROOSEVELT RD
St. Joseph County
On Wednesday, October 12, 2022, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED
APPROVED

1) From Section 154.092 (A) to allow a lot area of 1 acre where a minimum of
20 acres is required
2) From Section 154.092 (B) to allow a lot frontage of 186' where a minimum
of 200' is required for a lot in a proposed subdivision containing two lots and
one outlot
3) From Section 154.092 (D) to allow a front setback of 45' where a minimum
of 75' is required for an existing house

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variances will have no impact on public morals. Likewise, general welfare of
the community will be unaffected as the subdivision authorized by these variances will only
adjust the lot lines between two existing single family dwellings and create an unbuildable
outlot. The variance will promote public health, as the size of the parcel is actually
increasing, thereby allowing additional space for a future septic system. The front setback
variance is for the existing house, and therefore cannot be considered a new threat to public
safety.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property will not be affected in an adverse
manner as the variances and resulting subdivision will not allow for any additional
residential uses in the agricultural district. Since the outlot only has 434' of road frontage,
the parcel could not be converted into a buildable lot without a future variance.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The strict application of the terms of this Chapter would prohibit the property owners from
acquiring title to the land containing their existing septic system.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

DJ Tavernier - Yes
Lance Roush - Yes
James D. Moffitt - Absent

The Minutes of the October 12, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on November 16, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
GRANGER REAL ESTATE PARTNERS LLC
14911 STATE ROAD 23 HWY
St. Joseph County
On Wednesday, October 12, 2022, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED
APPROVED

1) From Section 154.378 Table 154-S2 to allow two freestanding signs where
one freestanding sign is required
2) From Section 154.378 Table 154-S2 to allow for a separation distance of
53 feet between two freestanding signs when a minimum of 100 feet is
required
3) From Section 154.372 (F)(2) to allow for a 1 foot setback for a
freestanding sign when a minimum of 10 is required

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval will not be injurious to the public. Approval of the variance will reduce confusion
for patrons locating and entering these businesses.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the adjacent area will only improve by the approval of this variance.
The approval of the location and rendering of the sign and the removal of the previous
temporary and third sign on the property can only improve the aesthetics and use of the
property and properties adjacent.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would result in practical difficulties for th e
petitioner and th e other businesses on th e property. The property is shared by multiple,
differently d evelop ed businesses with two sep arate entrances from State Road 23.
Allowing for only one sign to be erected could be confusing to those entering th e property
an d could potentially cause traffic issues.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

DJ Tavernier - Yes
James D. Moffitt - Absent
Lance Roush - Absent

The Minutes of the October 12, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on November 16, 2022.
DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
DUNN FAMILY TRUST
51276 SHANNON BROOK CT
St. Joseph County
On Wednesday, October 12, 2022, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED

1) From Section 154.078(A) to allow a 5 foot fence within the clear sight area
where a maximum structure height of 3 feet is allowed
2) From Section 154.070 (C)(1)(d)(1)(b) to allow a 5 foot fence with an open
space percentage of greater than 70 percent where a maximum height of 4 feet
is allowed

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval will not be injurious to the general welfare of the surrounding community. The
fence was constructed with the house in 1996 and has not drawn a complaint nor posed a
hazard to the community in the time since being constructed. County Engineering was
consulted regarding this project and did not see any issue due to the street being a private
road.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the surrounding properties will remain unaffected. Fences similar to the
petitioner’s are in character for the neighborhood.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The strict application of the of the terms of this Chapter would prevent the homeowner from
making a repair to a structure that has been a part of the property since it was built in 1996.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - No
Joe Velleman - No
Donny Ritsema - Yes

DJ Tavernier - Yes
Lance Roush - Yes
James D. Moffitt - Absent

The Minutes of the October 12, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on November 16, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
DUCRET ERMILO S JR & ERICKA IRENE
16475 RONNIES DR
St. Joseph County
On Wednesday, October 12, 2022, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From 154.079 (C)(1)(c) to allow a recreational vehicle to be stored in a
minimum front yard and not be screened from the right-of-way with Type 2
full screening landscaping, as defined in Section 154.331

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval would have no impact on public health, safety, or morals. The variance would
not be injurious to general welfare as the aesthetic impact of an RV is not materially
different to other vehicles which may be stored in a front driveway under the proper
circumstances, such as large trucks.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent would not be affected in a substantially adverse
manner. Property owners routinely store RVs, boats, and other vehicles on residential
properties such that the impact of this particular vehicle cannot be considered substantial.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of this Chapter would result in practical difficulty in the use
of the property. Th ere is limited sp ace between th e front of the home and the property lin e
to provide sufficient space fo r the required Type 2 land scaping. Additionally, due to the lot
length and width of the home, as well as the fencing and landscaping, the property owner is
unable to move/store the RV behind the home.
Roll Call:
Robert Hawley - No
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

DJ Tavernier - Yes
James D. Moffitt - Absent
Lance Roush - Absent

The Minutes of the October 12, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on November 16, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
HANCOCK AARON HUNTER & RILEY ELIZABETH HW
13272 DAY RD
St. Joseph County
On Wednesday, October 12, 2022, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.070 (A)(3) to allow an accessory building without a
primary use for an existing pole barn proposed to be separated from a single
family dwelling through a subdivision

*On the condition that a single-family dwelling must be constructed on lot 4 within three years of the date of the variance
being granted.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Allowing the accessory structure to remain on a lot without a primary use will have no impact
on public health, safety, and morals. The condition requiring that single family dwelling be
constructed within three years protects general welfare by preventing future uses of this
property which are not appropriate in a residential district.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The three year time limit for the accessory structure to remain without a primary dwelling
reduces the risk of the structure being used for purposes incompatible with a residential
district, thereby protecting the use and value of the area adjacent to the property.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application would require demolition of an accessory structure in useable condition
simply because it is temporarily separated from a permitted primary use. The pole barn will
allow the property owner to storage equipment need for property maintenance prior to the
construction of their house.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

DJ Tavernier - Yes
Lance Roush - Yes
James D Moffitt - Absent

The Minutes of the October 12, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on November 16, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
WEAVER DONALD JOHN AND SUE A
13255 ROOSEVELT RD
St. Joseph County
On Wednesday, October 12, 2022, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.092 (A) to allow a lot area of 1 acre where a minimum of
20 acres is required for a lot in a proposed subdivision containing two lots
and one outlot

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the variance will have no impact on public morals, safety, or health. Likewise,
general welfare of the community will be unaffected as the subdivision authorized by these
variances will only adjust the lot lines between two existing single family dwellings and
create an unbuildable outlot. Therefore, the variance will not allow for the creation of a new
buildable lot in the agricultural district.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property will not be affected in an adverse
manner as the variance and resulting subdivision will not allow for any additional residential
uses in the agricultural district. Since the outlot only has 434' of road frontage, the parcel
could not be converted into a buildable lot without a future variance.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The strict application of the terms of this Chapter would prohibit a property transfer which
will allow the neighbor to the east to gain title to the land containing their existing septic
system.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

DJ Tavernier - Yes
Lance Roush - Yes
James D. Moffitt - Absent

The Minutes of the October 12, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on November 16, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
ORNATOWSKI KIMBERLY J & MITCHELL J
27330 EARLY RD
St. Joseph County
On Wednesday, October 12, 2022, the Area Board of Zoning Appeals took the following actions on
the variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.092 (A) to allow for a 10 acre lot where a minimum lot
area of 20 acres is required on condition the property adjacent combined.

*On the condition that the portion of parcel 71-07-03-400-001.000-029 proposed to be split off must be combined with parcel
71-07-03-400-003.000-029 (east and adjacent) through a subdivision
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval will not be injurious. The agricultural production will continue under new
ownership and will otherwise have no effect on the community. Allowing the neighbor to
purchase the farmland can only improve general welfare. The remaining balance of this parcel
will be joined to the 20-acre parcel to the east, creating a 30 acre parcel which could not be
further subdivided without a variance.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of this property and surrounding properties will be unchanged by this
subdivision. All uses will remain, simply under new ownership.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Not allowing for the sale of this farmland would result in practical difficulties for the owner
and purchaser. The best productive use of the property would be to allow the neighbor to take
over the management of the farmland.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

DJ Tavernier - Yes
James Moffitt - Absent
Lance Roush - Absent

The Minutes of the October 12, 2022 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on November 16, 2022.

DJ Tavernier, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

AREA BOARD OF ZONING APPEALS
ST. JOSEPH COUNTY, INDIANA
MINUTES
Wednesday, September 14, 2022
1:30 p.m.

4th Floor, Council Chambers
County-City Building, South Bend, IN

MEMBERS PRESENT:

MEMBERS ABSENT:

Robert Hawley
Donny Ritsema
Lance Roush
Sidney Shafer
DJ Tavernier

James D. Moffitt
Joe Velleman

ALSO PRESENT:
Abby Wiles
Kylie Abrams
Carl Brown-Grimm
Shawn Klein
Shelley Marker
Brandie Ecker, Council

PUBLIC HEARINGS:
1. The petition of WOOD RENTAL PROPERTIES LLC seeking the following
variance(s): 1) From Section 154.182 (C)(1) to allow a front (north) yard setback of
34' where a minimum of 40' is required ; 2) From Section 154.182 (C)(3) to allow a
side (west) yard setback of 4' where a minimum of 20' is required; 3) From Section
154.182 (C)(3) to allow a side (east) yard setback of 11' where a minimum of 20 is
required ; 4) From Section 154.182 (C)(4) to allow a rear (south) yard setback of 16'
where 20' is required ; 5) From Section 154.332, required front yard and side yard
landscaping, to the landscaping currently provided on site and 6) From Section
154.333, required foundation landscaping, to the landscaping currently provide on
site , property located at 10386 MCKINLEY HWY, Penn Township. Zoned C:
Commercial District (County).
(Audio Position: 0:00:13.6)
Lance Roush: I need some clarification in regard to enforcement. Things were done regardless
of who’s fault it was. Over a period of time those things compounded and twenty years later we
finally find out because a neighbor finally said something. I find the remonstrance letter to
answer some of my questions with regard to that. For example, why did he wait so long? He’s
indicating so he says, that he tried to do it a long time ago and no one did anything. My question
is, in this situation everybody knew what the setbacks were to be, building B is 4’ from the
property line? Not worried about landscaping right now. That was built in 2013, building permit
was 9-13-2013 but it doesn’t say anything about C of O’s (certificate of occupancy) because
there isn’t one or because we couldn’t find one?
Abby Wiles: I don’t know. These are the records that we have. It doesn’t necessarily mean that
a C of O wasn’t issued.

Lance Roush: There isn’t one to our knowledge at this point. The question is, if no one would
have not said anything how would this ever come up? I’m curious how did we find out about
these things and the enforcement. It seems like there was none.
Kylie Abrams: The complaint was in regard to building A and the complaint was following the
June 2021, ABZA hearing which approved certain setbacks. Greg Anthony was present at that
June meeting and very involved in that process and followed it up when it was incorrectly built.
That was what the complaint was about.
Abby Wiles: To clarify it goes beyond the zoning violation complaint. They are intending to
sell, and they need the site to comply in order to obtain financing.
Lance Roush: I don’t view that as this Board’s problem. That is them and their buyer’s
problem. That clarifies that item. What building department is it? Was it County or Osceola?
Abby Wiles: County.
Sidney Shafer: Due to the fact that the driveway to the house has been there since the house was
built.
Lance Roush: Which house?
Sidney Shafer: The house to the buildings A and B to the west. Why wouldn’t they have known
that the driveway was less than 20’ away from the building. The obvious things that you look at
if you are a building inspector. Why wouldn’t they have said, “that is closer than 20’”, the
driveway. Wouldn’t that be a red flag that you maybe too close to the property line? These guys
are out there professionally doing the inspections…
DJ Tavernier: I am going to suggest that we have Randy come to a meeting and do some
education for the Board. We are placing a lot of blame on the Building Department.
PETITIONER
(Audio position: 0:04:59.9)
Terry Lang, Lang, Feeney – Wightman, 715 S Michigan Street, SB, IN: I am not going to dive
into this stuff that was talked about at the last meeting. In filing the request for information a lot
of the information that the planning office provided me also cleared up some of the variances
that we were asking for probably don’t need to be asked for. I am going to go through those
briefly and the staff can confirm that. If I’m not mistaken, the building B that is shown on the
map that was granted a variance a couple of years ago because of the existing portion of that.
Then they modified their plan when they did the north part of building B and A to slide them
over to comply. They still didn’t comply. The close extremity of the building B being four foot
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off that was given a variance when Marbach Brady had done their variance petition for them. I
was here at that meeting for something else.
Lance Roush: Was it granted for 4’?
Terry Lang: I believe it was.
DJ Tavernier: It was only granted for 4’ for that initial building, correct?
Terry Lang: For that south part of it.
Lance Roush: Are you looking that up right now?
Abby Wiles: I am unable to look that up right now.
Lance Roush: I thought that was in here. I thought we read that.
Terry Lang: When they got that variance it was to allow that south portion of building B to
remain and then they were going to modify the plan for the north part of building B and north
part of building A. The concern with regards to the variance for the 4’, was granted a variance
previously a couple of years by Marbach Brady when they did their survey at that point. That is
part of the paperwork that is included in the packet there.
Looking at some of the other items, the foundation landscaping you saw has been installed. We
are not going to ask for that variance so if we can remove that from the petition. That item has
been satisfied.
The front yard and side yard landscaping, in discussing with the property owner, there are plans
come shortly for the widening of McKinley from Ash all the way down to Birch. Anything that
he would plant out by the road right-of-way for the front yard beyond the foundation
landscaping- most likely will be tore up with the construction of the widening of McKinley.
That is the last phase that the County had committed to doing to widen from the county line all
the way down to the Hummer Plant. That is why we asked for that one to stay as shown in the
photograph we have there currently.
Item number four of the petition, it addresses building H. When you look at the top (referring to
the screen) building H they had submitted a site plan to the Building Department that showed
that building 10’ off of the south property line. The building department issued the building
permit which is included in the packet. The Building Department checked off on the building H
setback requirements along the south property line. I thought it was originally granted at 16’ but
their paperwork shows it as being 10’ off the property line. At that point the Building
Department did see that, and the Building Department did approve that building location.
AREA BOARD OF ZONING APPEALS – MINUTES 9-14-2022

3

The concerns for the landscaping on the side. If you go back to the picture portion of it that
would be very helpful (referring to the slides). These pictures that you are looking at right here,
the east perimeter the chain link fence is the east property line of the petition property. Mr.
Wood also owns the residential home adjacent to that and he installed the dogeared 6’ high fence
along the perimeter of all of his property including the parcel that is residential. The fences are
side by side the 6’ chain link fence has the barbed wire on top for security of the storage area as
well as the cameras around the buildings. The dogeared fence at that location also. That was
shown on that site plan for the permit for building H and it showed it going down the south
property line. The Building Department had those diagrams when they issued the permit for
that. I can take asphalt out down at the south end, but nobody is going to see the landscaping
because I have two fences there side by side for that portion of it. I like to continue to have the
variance for the screening on the south side because of that dogeared fence down along there. In
talking with Mr. Wood when one of the neighbors had complained when he was doing the
clearing on his residential piece next door, that is when he installed the dogeared fence all the
way around his property. That wraps around also onto the west side of the storage units also.
That is the area along the west property line but down at the south end that dogeared fence wraps
around that corner and comes up to about halfway between the south property line and building
G (referring to the slide on the screen). This is the area where the landscaping has become a
question. You can see in the picture right there they had called for utility locate and we have an
electric line buried right along the property line, we have a gas line that is not seen but is sprayed
between the red flags and the building itself. What they are trying to do is to find a way to get
the appropriate side type 2 that is required along that property line installed. Right now it is
trying to find a contractor that is willing to work between the gas and electric to install, is a
problem. If it is required that we have it, they will have to go out and basically hand dig
carefully to get those landscaping requirements in there.
They have done what they said they were going to do out front right there (referring to the
picture on the screen) and when they turn the corner to come around the west side for the
landscaping on that side. That is when the guy said we don’t even want to get involved because
of utilities located in that area. Those two buildings right there are climate controlled, so they
have gas and electric.
(Audio position: 0:12:43.8)
DJ Tavernier: I want to step back and do these one by one. So number four is a variance that
was already given, right?
Terry Lang: Number four is the rear yard that the building department issued the permit.
DJ Tavernier: And that is what you are saying is a variance that was already given for….
Terry Lang: It wasn’t a variance it was shown on the site plan when they went to get the
building permit.
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DJ Tavernier: Let’s go with building B. There was a variance that was granted. This is the
variance that we have reads the setback is 13.38’ where 14’ was approved. The north front
setback was 29’ where 35’ was approved.
Terry Lang: Also, on the variance petition, we had stated that as a 40’ requirement. When the
finance company had petitioned to get a zoning letter from the County. They indicated that the
front yard setback is 35’. If it is 35’ for the front yard setback, this front building A only violates
the front yard setback by four tenths of a foot.
DJ Tavernier: But you are saying we have all of this information, but I didn’t see it in my
packet.
Lance Roush: I found a couple of things but not sure what they are referring to. About two
thirds of the way back, an email from Abby coping to whoever customedave7 is, Ryan and
Randy James. Per our conversation this morning because the building is constructed at a side
west setback of 13.83’. This is obviously talking about building A or one of the two building
A’s. Not building B, correct?
Abby Wiles: Correct. Number one…
Lance Roush: Because building A is actually two buildings, two narrow buildings sideways,
right?
Terry Lang: No building A is the north building and building B is the existing building that was
four feet off and then added to that. But they slid over to comply with the setback. That is why
there is jog in the west side of the building B.
Abby Wiles: I say let’s go numerically. One we recommended approval. Two a west setback of
4’ where 20’ is required. Your saying a variance was granted for that?
Terry Lang: Marbach Brady prepared a variance petition about two or three years ago when
Craig Anthony first told these guys that there was a problem out there.
Abby Wiles: Are you sure that wasn’t for 14’ where 20’ is required?
Lance Roush: On the first page of last month’s petition on this item. Third paragraph, 14’ was
requested staff recommendation for the side west setback was 8’ to be consistent with the 2015
final site plan.
Abby Wiles: And then they said it was cool and we will build it to 14’.
Lance Roush: Here is the problem, 8’ was on the 2015 final site plan. But the building is only
four.
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Terry Lang: And that is the building that was already there prior to the north part of building B.
Lance Roush: Misrepresented on the as-builts.
Terry Lang: Yes.
Lance Roush: That is why I keep getting hung up.
DJ Tavernier: The way I read this variance in this petition was, that this was for the initial
building and not for the extension, right?
Lance Roush: Do we have a problem with building B or are we just talking about the two
building A’s or one and two if we want to look at it that way.
Abby Wiles: One, we had recommended approval, two, 4’ of where 20’ is required and our
conversations last meeting. We could have advertised that and 14’ is allowed Brandie, really
because that is what was granted by the Area Board of Zoning Appeals (ABZA). Three we
recommend approval out-right, Kylie? That’s the reduced setback along the eastern property
line.
Kylie Abrams: Yes.
Abby Wiles: Consistent with the site plans that we have on file showing 10’.
Kylie Abrams: Yes, I believe it was 8’.
Abby Wiles: We come to building H which is that rear middle one of 16’ where 20’ is required.
Now Terry you were saying it was shown on the site plan submitted. Are you saying the site
plan submitted as the application for the building permit or that it was shown on the site plan for
the submittal of a different building?
Terry Lang: You sent me a request for information response back in there was a copy of the
building permit and a site plan that showed that building sitting 10’ off of that south property
line.
DJ Tavernier: I do not have that.
Abby Wiles: What I have on file is a revised final site plan that was signed off in 2015 that
showed that building at 20’.
Terry Lang: The Building Department had approved that location when they issued the permit
for that and that is the way it was shown on the site plan for that south property line. I don’t
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think item four should have to be addressed or if you want to grant it. It would make it legal to
satisfy the lender.
Abby Wiles: It was non-conforming. If we can demonstrate that a building permit was granted
based on the information that was presented to the property owner, it can operate under the nonconforming regulations or be granted the variance to be legalized. Brandie.
Brandie Ecker: I don’t think legal non-conforming status would be enough to satisfy the lender.
Terry Lang: I think the lender is going to require a variance. Technically it doesn’t comply even
though it is a non-conforming use.
Robert Hawley: Terry, just some points of clarification. Did you say that the property to the east
is owned by the Wood family?
Terry Lang: Yes, it is.
Robert Hawley: You also mentioned that they are going to widen the highway from Ash Road
over to Birch. How is that going to affect this property as is? What would it do to the front of
that property?
Terry Lang: Currently the road is two lanes wide it will be four lanes. It will push the pavement
up closer to the front of the buildings.
Robert Hawley: There are utilities out there.
Terry Lang: Those will probably have to be shifted back to the new right-of-way line location.
Robert Hawley: When does this take place?
Terry Lang: When the County has money.
Robert Hawley: Would the lender want to know that?
Terry Lang: If there was a right-of-way take it would have been shown in the title work Bob. So
at this point they probably have acquired right-of-way already. It would have been shown on
that Ulta Survey that we submitted as part of our site plan.
Brandie Ecker: Looking at this building permit it is not for that building.
Terry Lang: It is not?
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Brandie Ecker: No. The building we are concerned with right now related to the 10’ rear,
building H. This appears to be for building C. Building H is on here and does say proposed
building, but the actual building permit refers to square footage that matching building C not
building H.
Terry Lang: Then the owner got me the wrong copy of the wrong permit. But that is the site
plan that was used for building H.
Abby Wiles: Sometimes how buildings are classified is confusing, it will show new building and
that will be what the permit is for. And then they will show proposed building and that is
proposed for future date. This hasn’t just been this circumstance, I’ve seen this elsewhere too.
Brandie Ecker: That wouldn’t make sense here because it would have already been existing.
Abby Wiles: Correct. Based on the dates that we show that it popped into the aerial that was
like 2002 and the building permit that Brandie is holding is from 2004.
Terry Lang: For building H?
Abby Wiles: Yes. And then the dimensions of the…
Terry Lang: Your note on here the certificate of occupancy was given in 2001.
Abby Wiles: Correct. And it showed an aerial in 2002.
Terry Lang: You just said 2004.
Brandie Ecker: That is what this says (paperwork Brandie was reviewing).
Terry Lang: Oh, for that one there.
Abby Wiles: And the dimensions of the building on the site plan are for 42x115. That is 4,830,
that is what this permit is for.
Terry Lang: That looks that would be for building C.
Brandie Ecker: Yes, the permit is for building C.
Terry Lang: Right. But the site plan was for building H.
Brandie Ecker: We have no way to verify that.
Terry Lang: Not on me right now.
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IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
Terry Lang: I have nothing further to say.

(Audio position: 0:29:34.5)

Abby Wiles: Can you go through your recommendations from last month?
Kylie Abrams: Staff is recommending approval of variance one due to the practical difficulties in
the property because it is slightly angled. Variance two recommending denial because it will
significantly impact the western neighbor. Variance three is approval because we were able to,
as mentioned earlier, find in the minutes that we originally recommended 8’ setbacks as staff, so
11’ obviously is greater than that. Variance four recommending denial, it would significantly
impact the southern neighbor and no previous evidence that we were able to find as staff on the
final site plan showing any recommendation. Variances five and six were both denials. Number
six variance has since been satisfied.
Abby Wiles: I will clarify that number five is partially addressed, it has not been entirely, they
will still need a variance, but I believe they have added the landscaping where they are able to.
Kylie Abrams: The west has been satisfied with type 2 landscaping, the north and east will
remain un-landscaped if the variance is granted.
Terry Lang: I formally withdrawal variance number 6. I still think the item to the south setback
on number four with that site plan that had been submitted. It shows that the County was aware
of that setback requirement or that was the intended location for that building to be located and
that is where it was constructed.
DJ Tavernier: Unfortunately, we don’t have anyone here for that nor do we have copies of that
and …
Terry Lang: That is why I pulled it out and gave it to the staff.
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After careful consideration, the following action was taken:
Upon a motion by Lance Roush, being seconded by Robert Hawley and unanimously carried
5-0, a petition by WOOD RENTAL PROPERTIES LLC seeking the following variances: 1)
From Section 154.182 (C)(1) to allow a front (north) yard setback of 34' where a minimum
of 40' is required is approved; 2) From Section 154.182 (C)(3) to allow a side (west) yard
setback of 4' where a minimum of 20' was originally required but 14' has been allowed is
denied; 3) From Section 154.182 (C)(3) to allow a side (east) yard setback of 11' where a
minimum of 20 is required is approved; 4) From Section 154.182 (C)(4) to allow a rear
(south) yard setback of 16' where 20' is required is denied; 5) From Section 154.332, required
front yard and side yard landscaping, to the landscaping currently provided on updated site
plan dated 9-14-2022 is approved and 6) From Section 154.333, required foundation
landscaping, to the landscaping currently provide on site is withdrawn and will issue written
Findings of Fact.
Variance #1

(Audio position: 0:34:29.2)

Lance Roush: I would like to make the motion in regard to allow front (north) yard setback of
34’ where a minimum of 40’ is required…
Brandie Ecker: Just one moment. I want to make sure; Mr. Feeney, do want them to see that one
piece of paper that cannot be connected to that building permit in any way but does show what
you want them to see? Do you want them to have that before they make their decision?
Terry Lang: The zoning letter that the County had supplied to the lender surveyor for this.
Showed that, that building A only sets over the setback line by fourth tenths of a foot so the
variance from what we thought was originally 40’ front yard setback but it is a 35’.
Brandie Ecker: No I meant about building H. The plan that you gave us, and we looked at it and
we said it didn’t go with the building permit that you handed us. Do you want them to see that
before they make their decision or not?
Terry Lang: Yes.
DJ Tavernier: Problem is there is no permit to go with it.
Brandie Ecker: Correct. But if he wants you to see it, I want you to have even though …
Lance Roush: Not withstanding that I would like to make the motion that with regard to
variance number one to allow front (north) yard setback of 34’ where a minimum of 40’ is
required that we approve as written.
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Robert Hawley - Yes
Donny Ritsema -Yes
Lance Roush - Yes
James D Moffitt – Absent

Sidney Shafer - Yes
DJ Tavernier - Yes
Joe Velleman -Absent

Variance #2

(Audio position: 0:36:27.9)

DJ Tavernier: I will take a motion for variance number two.
Lance Roush: I have a question. With regard to this particular variance, we are talking about
building B. The one that was built in 2015. Yes or no.
Abby Wiles: The way that it is written…
Brandy Ecker: It would just be a general variance on the property.
Abby Wiles: You can, and Brandie may need to affirm this, but specify it for that specific
building. Could that be a condition that it is not applying to the entire property line?
Brandie Ecker: It could be…
Abby Wiles: To legalize that specific building.
Brandie Ecker: The present status of all of the buildings but I don’t think you can get more
specific than that.
Terry Lang: So no new buildings could be petitioned for…
Brandie Ecker: Right. It would be based on…
Terry Lang: That approval would be…
Brandie Ecker: Currently existing site plan.
Terry Lang: I am good with that.
DJ Tavernier: But here is the thing, this site plan has no scale, no north arrow, no nothing that
the Building Department would want to use.
Brandie Ecker: I’m not saying it is a wonderful thing to make a decision on about variance
number four but if the petitioner wanted you to have it and see it. So you can take it into account
,I did not want that to be an appealable issue.
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DJ Tavernier: Building Department would not be able to use it because it doesn’t have all the
information on it.
I will take a motion for variance number two.
(Audio position: 0:38.40.4)
Brandie Ecker: And if the intention of whoever makes the motion is that, yes approved but only
base on the current site plan. My recommended phrasing would be approval tied to the present
site plan.
Lance Roush: With the knowledge that we need a second I am going to say it. Mr. Chairman
given the fact that we see a lot of ambiguity with regard to the facts on this one. On variance
number two and a lot of different numbers that we can’t substantiate and possible oversight by a
whole bunch of different parties. That being said, given the obvious proximity to the property
line I would argue and make the motion that we deny variance number two, allowing a west side
yard setback of 4’ where a minimum of 20’ is required.
Terry Lang: Can I have one question before you vote? You have two buildings that are
currently at 14’ and you’re basically asking for it to be 20’ so they are going to end up cutting
off…
Brandie Ecker: The variance already exists for the 14’ that would not be affected here.
Terry Lang: Okay, just wanted to make sure.
Brandie Ecker: The problem is that the variance was for 14’ not 4’ before.
Terry Lang: You are going to make him cut back more to the building than what the existing
variance was granted for. Because you’re telling him it has to be at 20’ …
Brandie Ecker: No the existing variance is not going to be affected by this. There is a variance
in place that says, “14’ is allowed”.
Terry Lang: Okay, so that should read 14’?
Lance Roush: I would amend my motion to say 14’ therefore. So the property is consistent.
Terry Lang: You are not being consistent if you don’t say all those buildings should be 14’.
Brandie Ecker: Please say that again.
Lance Roush: The way the variance is written, the fact that it says “a minimum of 20’” is sort of
an oversight given the fact that 14’ is already been allowed. So I am amending my motion to say
14’. In essence that 4’ is not okay.
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Brandie Ecker: In that case you will need to approve a variance of 14’ not just…
Lance Roush: I thought it already was.
Abby Wiles: It is.
Kylie Abrams: It is.
Brandie Ecker: I am aware of that. How exactly does that affect your motion? If you just
denied this one, it stays 14’.
Lance Roush: The variance is written incorrectly.
Abby Wiles: It is not written incorrectly, the ordinance requires 20’. The variance that is in
place is for 14’. It could have expanded and said, “where 20’ is required and 14’ is allowed”.
Lance Roush: Perfect.
DJ Tavernier: Make a new motion, please if you are not going to stay with the 20’.
Lance Roush: I moved that variance number two, allowing a side yard (west) setback of 4’
where a minimum of 20’ was originally required but 14’ has been allowed, be denied.
Brandie Ecker: I don’t think there is a legal difference between that and what you did before but
okay.
Lance Roush: And the fact that I am moving that it be denied.
DJ Tavernier: The motion is for denial, correct.
Robert Hawley - Yes
Donny Ritsema -Yes
Lance Roush - Yes
James D Moffitt - Absent

Sidney Shafer - No
DJ Tavernier - Yes
Joe Velleman -Absent

Variance #3

(Audio position: 0:43:36.1)

Donny Ritsema: I make a motion to approve variance number three.
Robert Hawley - Yes
Donny Ritsema -Yes
Lance Roush - Yes
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James D Moffitt – Absent
Variance #4

(Audio position: 0:44:02.9)

Lance Roush: I would like to make the motion that we approve number four as written.
Robert Hawley - Yes
Donny Ritsema - No
Lance Roush - Yes
James D Moffitt – Absent

Sidney Shafer - Yes
DJ Tavernier - No
Joe Velleman -Absent

DJ Tavernier: Variance number four failed.
Brandie Ecker: It did fail so the opposite motion should be next.
Donny Ritsema: I make a motion that we deny variance number four.
Robert Hawley - Yes
Donny Ritsema - Yes
Lance Roush - No
James D Moffitt – Absent

Sidney Shafer - Yes
DJ Tavernier - Yes
Joe Velleman -Absent

Variance #5

(Audio position: 0:46:15.3)

Abby Wiles: Clarification from the when the legal was run. It is required front yard and side
yard landscaping to currently provide onsite. They have submitted a new landscaping plan to
you that was included in the packet this month.
Kylie Abrams: The north and east perimeter have not been satisfied by this plan but the west and
south have.
Abby Wiles: So if you all went the route of approving the variance it wouldn’t be for what is
existing on site. I would recommend if you were going that route the landscaping shown on the
site plan submitted.
Donny Ritsema: Can you repeat that again, Abby?
Brandie Ecker: What she is saying if you were to grant the variance specifically as it was written
that would be the landscaping from what state it was at the last meeting and they both have
upgraded and provided you with a plan with a little more. If you are inclined to approve it, you
should approve it approve a variance from the required landscaping to the landscaping on their
proposed plan. Because it more than what they had before.
Terry Lang: We are good with that.
Sidney Shafer: I make a motion that we accept variance number five as written with the diagrams
they provided us.
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Brandie Ecker: To clarify, your motion is to approve a variance from the required landscaping to
the landscaping on their provided plan.
Sidney Shafer: Correct.
Brandie Ecker: Okay.
Donny Ritsema: It has been updated.
Brandie Ecker: To the provided plan as of today, September 14.
Lance Roush: Second.
Donny Ritsema: To clarify you are approving what has been updated, correct?
Lance Roush: Yes.
Robert Hawley - Yes
Donny Ritsema -Yes
Lance Roush - Yes
James D Moffitt - Absent
Variance #6

Sidney Shafer - Yes
DJ Tavernier - Yes
Joe Velleman -Absent
(Audio position: 0:51:15.8)

DJ Tavernier: Number six has been withdrawn, correct?
Terry Lang: Yes.
Abby Wiles: You formally withdraw number six?
Terry Lang: Yes.
2. The petition of TOROK WILLIAM A & KRISTINE A HW seeking the following
variance(s): 1) From Section 154.107(C)(1) to allow a front (west) yard setback of 28'
where a minimum of 35' is required for an in-ground pool, property located at 18441
CYPRESS DR, Clay Township. Zoned R: Single Family District (County).
(Audio Position: 0:52:31.1)
DJ Tavernier: Petition number two was withdrawn.
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3. The petition of SZALEWSKI THEODORE & LINDA J seeking the following
variance(s): ) From Section 154.107 (C)(1) to allow a 11' front (north) yard setback
where a minimum of 25' is required for an existing shed; 2) From Section 154.107
(C)(2) to allow a 5' side (west) yard setback where a minimum of 8’ is required for an
existing shed; and 3) From Section 154.070 (C)(d) to allow a 6' fence with less than 70%
open space in the front yard where a maximum of 3' is allowed, property located at
11845 RIVER DR, Penn Township. Zoned R: Single Family District (County).
(Audio Position: 0:53:56.1)
Kylie Abrams: Staff recommends denial of the variances. The petitioner is seeking to legalize an
improperly constructed fence and shed that does not meet setback and fence development
standards for this district.
Here is the provided site plan showing the existing shed and fence built into the right-of-way.
Although the septic field does limit the placement of the shed, there is still room in the center of
the property and next to the house.
Here is a photo showing the property.
Here is the existing shed and here is the existing fence.
As you can see from the photo, the petitioner’s shed is not out of character for this area as the
neighbor to the west’s shed is even closer to the property line.
Looking west and looking east. This photo also demonstrates other non-conforming structures
along River Drive.
Onto the criteria. The approval will not be injurious to the public health, safety, morals, and
general welfare of the community. Approval of the existing shed would not be injurious. Many
other garages and sheds in the immediate area do not meet setback standards, and this shed
would not block line of sight. Approval of the existing fence could potentially be injurious to
public health and safety. The fence is built into the right-of-way and could block line of sight for
other neighbors.
The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner. Approval of the existing shed would not affect the
adjacent area. The shed is in character for this area and only improves home values. Approval of
the existing fence could potentially affect the use of nearby properties by blocking line of sight
The strict application of the terms of this Chapter would not result in practical difficulties in
the use of the property. There are no practical difficulties in the use of this property. As seen
on the provided site plan, there are other locations in which the shed can be placed on the
property. A 3-foot privacy fence is not necessary for the use of this property. Sorry a six-foot
privacy fence.
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PETITIONER
Terry Lang, Lang, Feeney the Wightman Group, 715 S. Michigan Street, South Bend, IN: I
represent the Szalewski’s. Linda has put together a history of what happened in a letter that is
part of the petition that was submitted. Linda and her husband had worked with a contractor to
coordinate put up of a fence and shed. The property is located on the river, and it might have
been a little bit of confusion. The river side of the property is considered the front yard. The
Osceola ordinances are written that way. A little bit of misunderstanding of what was considered
front yard and rear yard for the setback portion.
As you see on site plan portion of it, the septic system sets smack dap in the middle of the
property back there. The position was set as if it was a rear yard and tried to fit it between the
septic and the fence that was there. That was the position that they had agreed for the location
of. Ted got sick and health issues that transpired that are included in a letter in the petition.
Contractor thought they were pulling the permit and they thought the contractor was pulling the
permit. The construction took place in the location you see right there. Look at the photos that
was shown previously it is a nice-looking yard and shed. Looking at that picture right there
(referring the slide on the screen) immediately adjacent is at the same setback and it even sits
closer to the property line for the shed location. If you go back to the other picture, you’ll see
further down a garage that sits right at the setback at the right-of-way line and a house just
beyond. If you look at the picture that goes the opposite direction looking east, you’ll see a
garage and house that setback at the right-of-way line also. The shed location is not an
inconvenience then what the two house are, two garages are and line up with the existing shed
for the shed location. The fence location at the location there was originally two fences. One
was chain link fence and the other a split rail fence. The owners decided they wanted to take that
down and put up a privacy fence. The fence was placed in the same exact location of where the
old two fences that were set side-by-side. The fence that you see I know it is not complying and
if it would need to be moved out of the right-of-way, they are willing to have the fence moved
out of the right-of-way. Because your line of sight is blocked by the garage in each direction and
the houses on each side, also. We are asking for the shed to stay in that location as well as the
fence can stay in that location if it is shortened and not in the right-of-way.
The petitioner had gone around to all the neighbors and asked them if they had any opposition to
this and I have three pages of signatures that I would like to hand out.
Brandie Ecker: Do they identify name and address?
Terry Lang: Yes. They are all the neighbors along River Drive, and they are in favor of both
petitions for the fence and shed locations. There are over 20 signatures from everybody along
that street there. As you seen in the pictures right there the Szalewski’s home is very well
maintained the shed is just not half put together shed. In good shape and very well maintained
and would like to keep them where they are at. With the exception of pulling the fence out of the
right-of-way.
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DJ Tavernier: The contractor they had, was he licensed in St. Joseph County?
Terry Lang: Yes.
DJ Tavernier: When was the fence put up?
Kylie Abrams: I believe he told me when they came in to apply for the variance it was put up in
April.
DJ Tavernier: So prior to the fence permit?
Terry Lang: The fence Ordinance changed also that requires a permit in April.
Abby Wiles: No Ordinance changes were made. We also had the authority under the Zoning
Ordinance to require a permit for fences. In light of some of the issues you all are seeing after
fences were installed improperly, we made the administrative decision to start requiring a permit
effective April 01, 2022.
Terry Lang: So a lot of the contractors were unaware of that administrative change.
DJ Tavernier: There was an email that went out and I received it.
Terry Lang: You were, okay. I didn’t get one, so I didn’t know that it took place. If you have
questions, I’d be happy to answer them. All of the neighbors along that street signed that
petition for the property owners.
Robert Hawley: I’m not clear on what you said regarding they are willing to make some changes
in the fence that you see here.
Terry Lang: Please go to the fence picture. The fence sticks out into the right-of-way and
technically that is not allowed in the right-of-way. We would like to trim that back out of the
right-of-way and in compliance with the County Highway Department.
Sidney Shafer: The fence will only be where the yellow line is?
Terry Lang: Yes.
Abby Wiles: Terry, to clarify you said you’ll remove it from the right-of-way but not proposing
to bring it into compliance with the Zoning? You are still requesting the height variance?
Terry Lang: We would like to keep the height. The house next door is a rental unit, and they are
not the best neighbors. So that is the reason why they upgraded the fence in that fashion.
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(Audio position: 1:04:04.0)
Donny Ritsema: Brandie, need clarification on what he is saying about getting it out of the rightof-way, on our end. If we are wanting to approve the variance it would be under the condition
that they get it out of the right-of-way?
Brandie Ecker: That would be my recommendation.
Donny Ritsema: Okay.
Robert Hawley: Your recommendation right now is denial, right?
Kylie Abrams: Yes, denial for all three. Our Zoning Ordinance defines the front lot line as any
line on a public right-of-way or an access.
Abby Wiles: Just a little clarification from Staff’s perspective. We often times have healthy
debate even among the Staff when we are reviewing petitions. And we are looking at the three
criteria. Will it be injurious? Mr. Lang had submitted a petition from neighbors stating that they
are not opposed. Will it negatively affect the area adjacent? Number three is often times where
we as Staff might differ from you. When we are looking at practical difficulties, there are, we
are looking to see if there is space within the lot it could be placed meeting the requirements of
the Ordinance.
Looking at the site plan, you all might say from your perspective that there is a practical
difficulty, it is on a street, on the river, the front and rear yards are different in that respect. We
are seeing the septic, the house, and area that exist sufficient to place a shed elsewhere. And that
is where our recommendations are coming from. We have to say yes, yes, and yes to all three of
the criteria in order to give you a positive recommendation.
Lance Roush: That is where we come in.
Brandie Ecker: Technically speaking you all also have to get to yes, yes and yes on those
criteria. You might have a different opinion on whether it meets a yes or no as to one of them.
But you do have to get there.
Abby Wiles: Next month when you approve the Findings of Fact for the cases from the prior
months you are saying like Brandie said, and I said yes, yes, and yes. So, if you disagree with
our interpretation of the Ordinance and saying that there is sufficient area elsewhere to locate the
shed. Then you have to say what practical difficulty you think there is in not being able to meet
the requirements of the Ordinance.
Brandie Ecker: And it is best for me if you do say it out loud.
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Abby Wiles: The superstar of doing that on the board is Joe, right? He’ll say, “and I feel
adequate difficulty is meet because of x. Or I feel like it will not adversely impact the
surrounding area because of x”.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Lance Roush, being seconded by Donny Ritsema and unanimously carried
5-0, a petition by SZALEWSKI THEODORE & LINDA J seeking the following variances:
1) From Section 154.107 (C)(1) to allow a 11' front (north) yard setback where a minimum of
25' is required for an existing shed; 2) From Section 154.107 (C)(2) to allow a 5' side (west)
yard setback where a minimum of 8’ is required for an existing shed; and 3) From Section
154.070 (C)(d) to allow a 6' fence with less than 70% open space in the front yard where a
maximum of 3' is allowed was approved as presented, and will issue written Findings of Fact.
(Audio position: 1 09:18.4)
Variance #1
Lance Roush: With regard to variance one only, although there technically would be practical
difficulty in the placement of the shed I would argue that along river or lakefront property there
are specific circumstances that turn all of that around. And with regard to the all the other
structures being in that same area and the fact that it is off of the side property line I move that
we approve variance number one as written.
Donny Ritsema: I will second.
Robert Hawley - Yes
Joe Velleman -Absent
DJ Tavernier - Yes
Lance Roush - Yes

Variance #2
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Lance Roush: Given the exact same argument for variance #1, I suggest that we approve
variance #2
Brandie Ecker: Was that a motion or a suggestion?
Lance Roush: That is a motion.
Sidney Shafer: I’ll second that.
Robert Hawley - Yes
Joe Velleman -Absent
DJ Tavernier - Yes
Lance Roush – Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
James D. Moffitt - Absent
(Audio position: 0:12:26.5)

Abby Wiles: To clarify for a privacy fence with the amount of open space as shown on the
property three feet is allowed within the front yard setback or the minimum area. It’s a front lot
line.
DJ Tavernier: It is the front yard to the County. Because of the road.
Abby Wiles: Our fence regulations apply to the front yard or the minimum area between the
front lot line of the house and the property line. So really anything between the house and the
property line couldn’t exceed three feet in height.
Let me give you the exact language. Located in a minimum front yard or in the buildable area of
a lot between front lot line of the primary building and the minimum front yard. So, in front of
the house the eastern facade and the front property line which is along river the fence height
couldn’t exceed three feet or the amount of open space that the fence has.
Kylie show me the photo, please.
Terry Lang: The entire fence couldn’t be the way the Ordinance is written for this lot. But what
we are looking to do with bad blood between neighbors there in the rental house. We are
looking to do the six foot and go at least as far as the shed. And then obviously the part taken
out in the right-of-way.
Sidney Shafer: On the river with front yard and rear yard you are only allowed three foot the
whole way anyhow?
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Terry Lang: That is the way it is written because of the way the front yard is. It wouldn’t make
any sense to put six foot out near the river because you are looking to see the view on the river.
Brandie Ecker: We are talking Ordinance definitions not like common sense and let me tell you,
most law/ordinances don’t make sense. They write them the way they do because its terms are
consistent, not because it necessarily makes sense that way. In this case to keep the terminology
the same. A front yard, borders on a right-of-way, basically. Because it happens in this case it is
a front lot line.
Donny Ritsema: Terry, I have a question. The six feet is only just this small portion of this
wooden portion of the fence, correct? Is there an existing fence down the side property line?
Terry Lang: You can see that fence that was replaced. It goes halfway down the west side.
Donny Ritsema: Halfway down.
Terry Lang: That is part they are saying cannot be six feet. If you have neighbors that don’t get
along, I can’t put up a fence, so I don’t have to look at them.
DJ Tavernier: We can issue the variance to stay there.
Terry Lang: The variance does not allow the fence to be in the road right-of-way. That has to
come out.
DJ Tavernier: It has to come out. No matter what. Abby just said, from the house all the way to
the right-of-way because of the Ordinance.
Brandie Ecker: Because the way front lot lines is defined.
Donny Ritsema: The justification for replacing it at the six feet was to …
DJ Tavernier: They don’t like their neighbors.
Donny Ritsema: But it is only partial. Their neighbor is still shown.
Terry Lang: The rest is all house the next 60’.
Lance Roush: Are you good Donny?
Donny Ritsema: No. Because on the side it looks like there is a three-foot fence.
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(Audio position: 1:18:24.0)
Terry Lang: Can you go back to that picture that shows the west property line shot? You can see
from here, the house is all the way on the side, then you get down by the river. So we are looking
to keep this 6’ all the way along here, then we get to the right-of-way, then cut that small section
out of the right-of-way.
Donny Ritsema: I understand that I just…
Robert Hawley: It doesn’t say that for item number three.
Lance Roush: I think we would need to interject that to a potential motion.
DJ Tavernier: Correct. I misunderstood, I thought they were trying to keep the section that was in
the right-of-way. They’re not, which is what I thought would have had to come out anyway.
From the right-of-way, and this is speculation, because I don’t have a ruler on me, it is probably
60’ is what they are trying to keep as the six-foot fence.
Robert Hawley: Can you throw that picture up there again? Terry, go up there and say what you
are going to eliminate.
Donny Ritsema: Up to the shed.
Robert Hawley: That’ll be 3’ high?
Terry Lang: They will cut it out altogether. They don’t have permission from the highway
department.
DJ Tavernier: They are cutting off 12’ 6”. I just counted the pickets.
Robert Hawley: I’m fine with that.
Lance Roush: Would they be able to continue this on?
Terry Lang: There is no plan to, no. You don’t want to block your view looking at the river.
Brandie Ecker: One thing I do want to point out is if you are inclined to legalize the existing
fence minus the piece in the right-of-way that you couldn’t say is okay anyway, then my
recommendation would be that any motion be approval be tied to the site plan as it exists now.
Because you don’t want them to extend to the fence further than it is. Assuming that it could go
any farther.

AREA BOARD OF ZONING APPEALS – MINUTES 9-14-2022

23

Terry Lang: We have no objection to that being tied to the site plan that was submitted with the
exception of the part in the right-of-way.
Abby Wiles: Regardless of what you all do with the fence. They are going to have to remove
the section in the right-of-way.
DJ Tavernier: The right-of-way has no bearing right now.
Brandie Ecker: You don’t have to include it in as a condition because it just can’t stay there.

Variance #3

(Audio position: 1:21:32.1)

Lance Roush: With regard to variance #3 allowing 6’ fence with less than 70% open space in the
front yard where maximum 3’ is allowed. I move that we approve that conditional on even not
just the right-of-way portion but bringing it back flush with the two sheds.
DJ Tavernier: The right-of-way has nothing to do with it.
Lance Roush: Then bringing the fence back to end at the chain link gate or the edge of shed
which appears to be the same thing.
Brandie Ecker: My question is, would you be okay if they extending the fence back further all
the way to the house? Because your motion will let them do that.
Lance Roush: Absolutely.
Brandie Ecker: You are okay with that?
Lance Roush: Yes.
Sidney Shafer: They can take it all the way to the house.
Lance Roush: They can take it all the way to the water.
DJ Tavernier: No they can’t.
Terry Lang: Technically they could it is back yard.
AREA BOARD OF ZONING APPEALS – MINUTES 9-14-2022

24

Lance Roush: It is the back yard they can go to the property line.
DJ Tavernier: Isn’t there a front for coming off the water? We just talked about this.
Terry Lang: You can’t say they are both front. They state the front is the roadside. The back is
going to be the river side.
Abby Wiles: You can have more than one front yard. That is challenging. The front lot line is
the boundary along an existing or dedicated public street. Or where no public street exists is
along a public way. We have always applied the front yard standard to the road.
DJ Tavernier: There is a motion to approve it.
Abby Wiles: To approve it with a condition to remove the section to the shed.
Bob Hawley: I second that motion.
Robert Hawley - Yes
Donny Ritsema -No
Lance Roush - Yes
James D Moffitt – Absent

Sidney Shafer - Yes
DJ Tavernier - No
Joe Velleman -Absent

Brandie Ecker: That motion failed.
(Audio position: 1:24:21.5)
Donny Ritsema: I make a motion that we deny the variance #3.
DJ Tavernier: I need a second motion.
Robert Hawley: It will die because there is not second.
DJ Tavernier: Technically there is no timeline, is there?
Brandie Ecker: As far as how long you have to wait? I don’t believe there is specified time you
have to wait for a second.
Terry Lang: According to the way the Ordinance is written, it doesn’t give into account for the
fact that a home along the river is built way back. I have 100’ to the house but I can’t put up a
privacy fence.
DJ Tavernier: Not that I want to cut you off but technically you are done.
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Brandie Ecker: Yes unless you have a question for him.
DJ Tavernier: Since this has failed twice, I can make a motion? The first one failed and the
second one technically ….
Donny Ritsema: I remove my motion.
Brandie Ecker: If it fails in both directions then it essentially gets tabled.
DJ Tavernier: There was no second so I can make a motion now.
Brandie Ecker: Yes.

(Audio position: 1:26:41.1)
DJ Tavernier: I make a motion to approve variance #3 tied to the site plan that was given. So
they can’t go any farther forward and can’t go any farther backwards. The 6’ fence has to stay
exactly where the 6’ fence is.
Brandie Ecker: Minus the right-of-way portion.
DJ Tavernier: Minus the right-of-way portion.
Donny Ritsema: I second that.
Robert Hawley - Yes
Donny Ritsema -Yes
Lance Roush - Yes
James D Moffitt - Absent

Sidney Shafer - Yes
DJ Tavernier - Yes
Joe Velleman -Absent

4. The petition of REINKE JUSTIN MATTHEW seeking the following variance(s): 1)
From Section 154.092 (D) to allow a side (north) yard setback of 5’ where 30’ is
required for a proposed accessory building, property located at 66465 MULBERRY
RD, Union Township. Zoned A: Agricultural District (County).
(Audio Position: 1:28:25.8)
Carl Brown-Grimm: Staff recommends denial of the variance. The petitioner is seeking to
construct a 1,200 square foot accessory building approximately 5' from the north property line.
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This property is zoned A: Agricultural. The petitioner is proposing to locate the accessory closer
than the required 30’ from the north property line to be more easily accommodated by the
existing driveway and electric utility lines.
Here is the proposed site plan. Here is a view of the property from Mulberry Road. Here is the
view proposed area where the structure would be placed through the trees.
Looking South on Mulberry Road, note the heavy agricultural character of the area. Looking
north on Mulberry Road.
This is a view of the property line between the petitioner’s property and their neighbor to the
north.
These next two slides are images that were provided to us by the petitioner, to show us where
they would like to place the garage, highlighting the proximity of the electric line and existing
driveway.
Turning to the state criteria, approval will likely not be injurious. Any adverse impact resulting
from the accessory structure being constructed 25’ closer to the side property line would be
limited to the adjacent property to the north. The proposed structure would have little effect on
the rest of surrounding community.
Approval would likely not affect adjacent properties in any significant manner. Accessory
structures such as the one being requested are in character for the heavily agricultural area.
The area around the proposed structure is densely forested, and the adjacent property to the
north will be naturally screened from the proposed structure. The use and value of adjacent
properties will continue to remain the same.
Staff finds that there are no practical difficulties in the use of the petitioner’s property. Due to the
property being slightly over 4.5 acres in size with an excess of open space as shown on the
submitted site plan, ease of connecting a driveway and utilities to the pole barn do not constitute
significant practical difficulty. Given the size and shape of the property, the petitioner would still
have sufficient access and potential for a garage that could meet the development standards of
the A: Agricultural District.
You all should have received from Shelley in the packet a letter of remonstrance from the
neighbor to the north at 66421 Mulberry. She is concerned about placing the garage close to her
property line and stated the petitioner has plenty of other space on his property to place the
structure.
Lance Roush: Good job. On the filed sheet which I believe was done by the property owner or
whoever submitted this under project information it references 5’ verses the permitted 8’. Were
they under the impression that 8’ was permitted or was it a typo?
Kylie Abrams: I think they were under the impression that they were subject to 8’ single family
district side setback.
AREA BOARD OF ZONING APPEALS – MINUTES 9-14-2022

27

Lance Roush: And you explained that it was not.
PETITIONER

(Audio position: 1:32:10.8)

Frank Agostino, 131 S Taylor Street: I’m the attorney representing the Mr. Reinke. We get
down to these three criteria number one and number two the staff as already found that this
variance could be approved for reasons one and reasons two. It comes down to reason number
three, about practical difficulties. Currently there is a gravel driveway and Mr. Reinke would
like to put in a concrete driveway. The concrete driveway would be $5 a square foot putting in
there. The longer he has to go back and locate it someplace else and move it will be a practical
difficulty in the cost of putting in that driveway.
Also, he will have to connect this building up to an electrical service. Electrical service would
have to run from his currant panel not from somewhere else. That will be another cost of
running that electrical line to the accessory building where you move it around.
The reason he wants it closer to the property line is when you look up the driveway you can see
there is a row of trees there. He wants the shed to be concealed by the trees. If we move it to the
20’ and again that was our mistake if we have 8’ on the application instead of 20 that is our typo.
If he moves it 20’ it will stick outside of that tree line. And it sticks outside that tree line, it is
aesthetics. It is the petitioner’s property he would like for it to look the way he wants it to again
as long as it is not injurious to anyone else’s other property. That is why he is looking to have it
within that line, so it doesn’t stick out. The practical difficulties when he pours the concrete
here, if he has to move it farther behind the house then. Because if it sticks out instead of being
more adjacent to the house here. And running the electric line to it. Those are his practical
difficulties.
I’d also call you attention to there is a preexisting pole barn on this property that is within the
20’, meaning that it is closer to the property line than 20’. It is a non-conforming use on this
property. In terms of being injurious to the neighbor, yes, the neighbor has complained about
that but there is an existing pole barn that already sits that close at least 15’ to the neighbor’s
property to the north.
We appreciate the Staff’s time and input on this and will answer questions that the Board might
have. But again we ask for approval of the petition because the first two criteria are met the third
criteria about the practical difficulties. There is a significant cost to move this around and then it
is really about the property owner having the right to place something on his property where it
has the greatest aesthetic value to him. Thank you.
DJ Tavernier: It is 4 ½ acres, right?
Frank Agostino: It is.
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DJ Tavernier: You called this 1,200 square foot building a shed?
Frank Agostino: No, there is an existing. Are you talking about the hand notations? The pole
barn is farther out that is the other building.
DJ Tavernier: So there is an existing shed on the property right now, where this is going?
Frank Agostino: No.
DJ Tavernier: No, that is the pole barn.
Sidney Shafter: The existing one.

(Audio position: 1:36:14.3)
Frank Agostino: (Mr. Agostino is up at the screen talking and pointing out the placement of the
shed). We would like to put it closer here. Going down the driveway, extend the driveway and
they can turn off of here and this is closer running the electrical lines. The reason why there is
15’, is that it is closer than the one in the back.
DJ Tavernier: But you just mentioned a shed. Somewhere in your conversation you just had
with us in the disclosure. At some point in time you said shed. I wrote it down with two question
marks.
Frank Agostino: I am not describing the accessory building as a shed. If that is what came
across, I apologize to you but I’m not describing it as a shed.
DJ Tavernier: How many garage doors will it have?
Frank Agostino: This will have two.
DJ Tavernier: Plumbing?
Frank Agostino: No.
DJ Tavernier: Heating?
Frank Agostino: No.
DJ Tavernier: Just electrical.
Lance Roush: To clarify the code is not 20’, it is 30’.
Kylie Abrams: It is 30’.
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Abby Wiles: And the residential district requires 8’. Which is why there was confusion earlier.
Donny Ritsema: That existing accessory structure will stay…
Frank Agostino: I believe that is a pre-existing non-conforming use. So the plan is to leave it
there.
Abby Wiles: A clarification for you all in case you are wondering why are we not seeing height
variance or accessory area variances as part of this. It is because it is zoned A: Agricultural.
DJ Tavernier: That is why we are not having a square footage question, either.
Lance Roush: There appears to be 70’ between the property line and the house. A 24’ wide
garage there still is plenty of room to stuff between the house and the shed even at 15’.
Frank Agostino: It extends into that tree line. If we go back to the picture with the tree line so
the aesthetics of where it is extending out beyond that tree line.
Lance Roush: Okay.
Sidney Shafer: What is the height?
Frank Agostino: The one at the driveway if we have that picture. You see that line of trees. It
would come out and extend outside of that tree line.
Sidney Shafer: How close can he put it without extending it outside of the tree line?
Frank Agostino: He would like it at 5’ but is there a practical number in between there may be
some other practical number in between.
Lance Roush: That is a wise question.
DJ Tavernier: On the site plan that was given it reads 5 to 10 feet off the property line, ideally.
Sidney Shafer: Since this other building is 20’ high.
Lance Roush: 15’.
DJ Tavernier: This doesn’t have to be a yes or no. You can put a footage on it and he can either
build it or he can’t.
IN FAVOR
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There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
DJ Tavernier: Correct me if I’m wrong. The 30’ rule is because of if you backup to a field, the
tractors are going around and kicking around debris that is the reason for 30’ setback verses 8’ in
residential. If this was in residential, he could put this within 8’ and he would be satisfied with
8’, I assume? This is one of those conflicts that I personally have with situations like this that
my property, I have 5.3 acres I can put my pole barn that I am building within 8’ of the property
line. Unfortunately he can’t here it is 30’. This doesn’t have to be a yes or no it can be whatever
you want with the footage that you want for a reason you have deemed feasible.
Sidney Shafer: Does he have it pinned and surveyed? If you have one pin doesn’t mean you
have all four. He could nail the 5’ if he wanted to.
DJ Tavernier: I don’t understand.
Sidney Shafer: If you don’t know where the line is you are just speculating.
DJ Tavernier: No. In order to turn this into Building Department he is going to have to have it
surveyed and….
Frank Agostino: Show the exact …
DJ Tavernier: When I build a building or a house, I take something similar to this in that has it
surveyed he can’t draw this in like crayon and take it in there. He has to have a lot more
measurements on that what he has.
Abby Wiles: Unless you want to have another McKinley in 20 years.
DJ Tavernier: You are not going to draw it in crayon and take it into the Building Department.
Frank Agostino: We are asking for the variance setback. It is not built yet. He would like to be
able to pour that driveway in.
(Audio position: 1:43:41.9)
Robert Hawley: I would like to make a motion for 66465 Mulberry Road sent forward with an
acceptable approval.
DJ Tavernier: You are motioning that we approve the petition as written?
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Robert Hawley: Yes.
Lance Roush: Can we amend another person’s motion?
Brandie Ecker: You are allowed to ask them to amend their motion.
Lance Roush: Bob, would consider amending your motion to 15’?
Robert Hawley: I think they have done enough research to me. This is just my personal opinion.
It is going to be hidden nobody is probably going to see it much. I think we are picking at
cherries here I think we need to move on. I think it is fine in my opinion.
Sidney Shafer: I make a second motion that we make it 10’ like he drew here.
Lance Roush: I think 5’ is too close under any circumstance.
Sidney Shafer: I think 5’ is too tight, 10’ is fine.
Lance Roush: Second.
Brandie Ecker: Sidney, you can’t make a motion. You have to wait until the first one dies.
Robert Hawley: Can I withdraw my motion?
Brandie Ecker: Yes.
Robert Hawley: I withdraw my motion.
Sidney Shafer: I make a motion that we allow a 10’ off the property line off set for building this
building.
Brandie Ecker: So this would be a motion to approve the variance as amended to 10’ instead of
the requested 5’?
Sidney Shafer: If that is acceptable.
DJ Tavernier: It doesn’t matter.
Lance Roush: Second.
After careful consideration, the following action was taken:
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Upon a motion by Sidney Shafer, being seconded by Lance Roush and unanimously carried
5-0, a petition by REINKE JUSTIN MATTHEW seeking the following variances: 1) From
Section 154.092 (D) to allow a side (north) yard setback of 5’ where 30’ is required for a
proposed accessory building was approved as amended to 10’, and will issue written
Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Absent
DJ Tavernier - Yes
Lance Roush - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
James D. Moffitt - Absent

5. The petition of DIOCESE OF FT. WAYNE-SOUTH BEND,INC ST. PIUS X PARISH
seeking the following variance(s): 1) From Section 154.378; Table 154-S2; to allow 167
square feet in area where a maximum of 100 square feet of sign surface area is allowed,
property located at 52493 FIR RD, Harris Township. Zoned C: Commercial District
(County).
(Audio Position: 1:47:46.2)
Kylie Abrams: Staff recommends denial of the variance. The petitioner is seeking to replace an
existing freestanding sign with a 167 square foot sign along Fir Road for the St Pius X church
and school campus.
This property is split zoned R: Single Family, O: Office and C: Commercial and is comprised of
9 parcels. The petitioner is proposing to locate the sign within the C: Commercial district. If they
were to locate the sign in the area zoned R: Single Family, they would only be allowed a
freestanding sign 32 square feet in area and 6’ in height. By moving the sign from the
residentially zoned area to the commercially zoned area, sign area increases from 32 to 100
square feet and sign height increases from 6’ to 15’. The proposed sign is 167 square feet and 15
feet in height which is why the surface area variance is required.
Here is the proposed site plan. The original proposal again was to locate the sign in the
residentially zone area, but they have proposed to move it to the commercially zoned area.
This is a rendering of the sign elevation.
Here is the existing church from Fir Road.
Here is the existing sign to be replaced.
Here is a big area of the proposed location of the new sign.
Existing temporary sign on SR23.
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Onto the criteria. Approval would not be injurious to the public health, safety, morals, and
general welfare of the community. Approval would likely not be injurious. The proposed sign
would have little effect on the outside community. The sign would likely improve the general
welfare of students and church attendees by providing direction.
The use and value of the area adjacent to the property included in the variance will be
affected in a substantially adverse manner. A sign of this size, stature and style would be
extremely out of character for this area. Although portions of Fir Road have been improved
and expanded, the portion of Fir Road from Cleveland to State Road 23 remains a more
residential corridor with buffer type businesses along it until the intersection with State Road
23. There are no other comparable signs on Fir Road which is a mostly narrow, two-lane
road.
The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property. There is no practical difficulty in the use of the property in this case. The
development standards for both a Church use in the Residential District which was the
aforementioned 6’ in height and 32 square feet in area and the Commercial District provide
adequate square footage and height.
Lance Roush: Kylie what is the zoning of the dental office at the northwest corner of
Cleveland and Fir?
Kylie Abrams: Those are zoned B: Business.
Sidney Shafer: Business is the same as Commercial, which is 100 square feet correct?
Kylie Abrams: For sign area I’m honestly not sure what the sign area for a business is. It
would be less than commercial.
Abby Wiles: Business and Commercial are both 100 square feet.
Lance Roush: I am bringing up the point with regard to that corridor. A number of those
properties have been sold and a couple of them have been torn down.
They are moving the sign farther into their commercially zoned parcel.
Kylie Abrams: Yes.
Abby Wiles: Per our recommendation Lance. Originally, we started with a sign variance for
the residentially zoned portion and there was a height variation associated with it. In
working with the petitioner’s agent identified they could eliminate the need for one of their
variances by moving it to the commercially zoned portion.
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Robert Hawley: Do we have a picture of what they want to….
Abby Wiles: Yes, we do.

(Audio position: 1:52:51.8)

PETITIONER
Doug Merritt, 2319 Lincolnway East, Mishawka, IN 46544: I am a parishioner and a business
Development Director of US Signcrafters. As a parishioner we have looked at 28 acres of our
campus, our school, church, and many activities including Knights of Columbus that occur on
the property and campus itself on a daily basis. What we are looking to do is have a sign that is
of sufficient height and of sufficient square footage that will identify and bring the individuals to
the front of the main campus. That is where we have the sign proposed on the site plan.
We are looking to, from a 28-acre campus, we are looking to draw our traffic to Fir Road. Now,
if you do go out to the property, you’ll notice there are signs in that area right across the street.
That are of similar design and similar size to what we are proposing. So we are asking for 15’ in
height, which is code compliant, we are asking for 167 square feet where 100 square feet is
compliant. Now since we are asking for a departure of 67 square feet if you take a look at the
sign. If I may oppose on Staff, if you can go back to the elevation of the sign. The sign it self is
a masonry design no electronic reader board or anything of that nature on the sign. It captures
and emulates the building design that we have for the main sanctuary and for our school. You
look at a point of brick, limestone, or masonry.
The area that comprises the sign is well under the 100 square feet. We are looking at the scale of
the sign itself. And that is where we are running into the need for the variance.
With me today is Mark Wilcox. Mark is the director of facilities and operations. I would like to
invite Mark up. What he is going to touch on is a couple of different aspects of what the
Ordiance allows for. And that is if we have more than three tenants on this property. We would
actually be allowed and entitled to the sign. I would like to invite Mark up to speak about all the
activities that occur on the 28 acres of campus.
Mark Wilcox, 52553 Fir Road campus address and home address 10397 Glen Lee Trail,
Granger, IN: Aside from this just being a single tenant we do entertain a lot on this campus. We
have the church, we have the school because of the size of the church we are also asked to help
out with things from Notre Dame. Notre Dame children’s choir, different speakers from Notre
Dame so they can go things off campus. We are part of the Diocese of Ft Wayne-South Bend.
Fort Wayne of course has the cathedral over there if they need to have speakers or need to set
something else up over here. The other auxiliary cathedral is St. Mathews which has very little
parking. So our area is used quite frequently for different things that they run on either side of
the Diocese.
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During the pandemic when we had social distancing areas. We actually opened it up and we did
confirmations and first communions for quite a few of the churches in Mishawaka and South
Bend so they can do them with less disruption and have everyone be safe. As Doug said, we
have Knights of Columbus there different kind of sporting events working with Lacrosse two
years ago before the pandemic. Just with the size of the parish we need again something where
people are not driving around the building trying to look for some place to go. Additionally we
do things with the community three blood drive every year we have alcohol anonymous meetings
every week. We are also trying to show that we are part of the community.
Doug Merritt: With that, I would like to open this up to the Staff or the Board of Zoning Appeals
with any questions.
Robert Hawley: How will this sign be lit up at night?
Doug Merritt: It is non-illuminated. It will be externally illuminated. It does not light up at all.
It is a masonry sign. It is just like the building itself.
Robert Hawley: You’ll have a light going onto it?
Doug Merritt: We will have a light situated on the ground that will casts a light that will
illuminate the masonry design itself.
Robert Hawley: The other sign will be removed?
Doug Merritt: The other sign has actually already been removed. We removed two signs about a
week in a half ago. One of the questions we brought up earlier Abby discussed prior to the
hearing is that, for every 500’ of frontage we would be entitled to additional sign on the campus.
So with 28 acres we could potentially have a lot of signs. And we are not looking to have a
proliferation of signs. We are looking to aesthetically draw people to the primarily entrance and
that is on Fir Road. We are looking for size of a sign that is relatively in scale and in keeping
with the materials of the building. We do ask for your favorable recommendation today. If it
would bear any fruit at this point, we would be willing to enter agreement with the county that
we would not allow for additional ground signs or proliferation of ground signs on that 28-acre
campus. If we can enter into an agreement for signage on Fir Road and signage on State Road
23.
Abby Wiles: Can I clarify the frontage that Doug brought up in the Ordinance?
Donny Ritsema: Yes, you may.
Abby Wiles: What Doug is referring to if lot frontage is greater than 500’, additional signs are
allowed at a rate of one sign per every 500’ of additional frontage. Total area may be combined
in one larger sign or divided between multiple signs with a minimum separation.
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I apologize Doug, I don’t know total frontage along State Road 23 and Fir Road for you. It is
something Kylie and I were looking at initially, but I don’t know off the top the top. But they are
saying rather than have additional signs, they would like the variance and agree to no additional
signs.
Robert Hawley: I do have another question. Is there any kind of landscaping that is needed or
provided?
Doug Merritt: We will be providing landscaping at the base of the sign. Which is
complimentary to what is already available on the property but will increase with annual flowers
around the base of the sign.
Robert Hawley: Thank you.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
Sidney Shafer: It doesn’t show how far from the right-of-way they are. Im just wondering in
regards to blocking vision.
Abby Wiles: If there is a question in regard to the sign location 10’ is what is required for
setback. And it can’t be in the vision clearance area or clear sight triangle.
Sidney Shafer: It doesn’t look like there was enough room there, but no big deal.
Abby Wiles: We would evaluate that upon application or the Improvement Location Permit
(ILP).
(Audio position: 2:04:05.4)
Sidney Shafer: I make a motion we accept what the Diocese would like to do with the sign. I
don’t think it would adversely affect anything.
After careful consideration, the following action was taken:
Upon a motion by Sidney Shafer, being seconded by Lance Roush and unanimously carried
5-0, a petition by DIOCESE OF FT. WAYNE-SOUTH BEND,INC ST. PIUS X PARISH
seeking the following variances: 1) From Section 154.378; Table 154-S2; to allow 167
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square feet in area where a maximum of 100 square feet of sign surface area is allowed was
approved as presented, and will issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Absent
DJ Tavernier - Yes
Lance Roush - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
James D. Moffitt - Absent

6. The petition of GRANGER REAL ESTATE PARTNERS LLC seeking the following
variance(s): 1) From Section 154.378; Table 154-S2 to allow two freestanding signs
where one freestanding sign is permitted, property located at 14911 STATE ROAD 23
HWY, Harris Township. Zoned C: Commercial District (County).
(Audio Position: 2:05:02.6)
DJ Tavernier: Petition number six has been tabled.
7. The petition of DUCRET ERMILO S JR & ERICKA IRENE seeking the following
variance(s): 1) From 154.079 (C)(1)(c) to allow a recreational vehicle to be stored in a
minimum front yard and not be screened from the right-of-way with Type 2 full
screening landscaping, as defined in Section 154.331, property located at 16475
RONNIES DR, Penn Township. Zoned R: Single Family District (County).
(Audio Position: 2:06:28.6)
Kylie Abrams: Staff recommends denial of the proposed variance. In June of 2021, Staff became
aware of the RV in violation of the Zoning Ordinance via a complaint from a neighbor. The
zoning ordinance requires that an RV be stored in an enclosed structure, behind the front line of
the home or between the front building line and the minimum front yard as long as it is fully
screened with Type 2 landscaping.
The petitioner currently experiences practical difficulties in storing the RV behind the home due
to the width of the home. There is also little room for Type 2 landscaping that could adequately
screen the RV without blocking line of sight or encroaching on the neighbor’s property.
Here is the site plan.
As you can see in this photo, there is little room to plant Type 2 landscaping without, as I said,
encroaching on the neighbor’s property or blocking the gate access to the back yard.
Here is the RV that is in violation.
Looking west and east.
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Onto the criteria, approval will not be injurious to the public health, safety, morals, and general
welfare of the community. Approval could potentially be injurious to the community. Staff
became aware of the violation through a complaint from the community therefore implying
previous and possibly ongoing injury.
The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner. Use and value of the adjacent area could be
potentially adversely affected. There are no other zoning violations in the area and no
improperly stored RV’s or trailers as you could see in the provided photos. It is very out of
character for the area and there was the aforementioned zoning complaint.
The strict application of the terms of this Chapter would result in practical difficulties in the
use of the property. There is significant practical difficulty in the use of the property. The
petitioner is prevented from adequately storing the RV behind the home and screening it with
Type 2 landscaping because of the limited space in both side yards.
Robert Hawley: How did this come up?
Kylie Abrams: We received a complaint from a neighbor which was anonymous.
PETITIONER

(Audio position: 2:09:23.4)

Ermilo Ducret, 16475 Ronnies Drive: I am the property owner. I am on Zoom my could not
attend. I do know where the call came from it was the neighbor to the west of me. Who was
upset because he came into my yard my camper sits and cut a bush down while I was gone and I
yelled at him for. In June or July of 2021, that is when I was served by the County about my
camper. Now I understand it is in the process of moving it has been very costly to us because we
had to get a tree removed where I have the new concrete driveway poured. I am very limited as
to where I store the camper and adjust my driveway because of the gas main. So since then the
camper is currently off the property and the end result is to have put on that pad and not to have
any bushes or kind of brush planted that way, I can have access to my backyard. There are other
campers in our neighborhood who kind of have the same thing with limited access to put it in
their backyard. I’m just asking to be able to put back on my property on the poured pad what we
originally paid for.
I’ve had no other complaints other than the one that was called in from my neighbor who is no
longer with us. He has since passed. Most of my neighbors like the new pad that we poured just
haven’t had a chance to put it over there properly.
Robert Hawley: I have a question, how much storage during the year does it exist in front of
your house?
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Ermilo Ducret: I would like to keep it there year-round because that is why we poured the pad.
We do use it a lot we camp and take it when our daughter plays travel ball. I would like to keep
it there as much as possible rather than have to pay for storage.
Robert Hawley: In the wintertime it could be there also?
Ermilo Ducret: Yes, sir.
DJ Tavernier: This picture that is on the screen right now, you are planning on putting your
camper on the new pad where you extended your driveway?
Ermilo Ducret: Yes, where you can see the garbage cans in the background. I have it as close to
the edge of the concrete as I can to keep it out. It does get it a back a little further from the line
of sight because I can get it closer to my house as where it sits on the temporary pad. I can
actually bring it back closer to my house about another 5-6’ to my garage. Still provide access to
my garage from my wife’s vehicle.
DJ Tavernier: Complete misunderstanding on my part, I thought it was staying in the gravel
driveway.
Ermilo Ducret: My intention is to get it back properly where it is at right now. In this pad that
we paid for.
DJ Tavernier: That gravel will come out and you’ll essentially plant grass back there?
Ermilo Ducret: 100% yes.
Robert Hawley: This picture that we are looking at right now shows a truck. Is that the truck
that pulls the camper?
Ermilo Ducret: Yes.
Robert Hawley: Does that truck stay out all the time.
Ermilo Ducret: Yes, it is too big to get in the garage. I also have a work vehicle that I park there
as well.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
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There was no one present to speak in remonstrance of this petition.
Kylie Abrams: I can confirm that we haven’t received another complaint since June 2021.
Donny Ritsema: Kylie, what type of plants fall under the Type 2 landscaping category?
Kylie Abrams: It would be arborvitae bushes anything that is full screen, evergreen trees of a
certain height and are guaranteed to grow to a certain height. Basically arborvitae and evergreen
trees are the two common ones. As you can see there is really not room for evergreen trees here
(referring to the slide on the screen).
Robert Hawley: I make a motion that the request be denied.
Donny Ritsema: I second.
Robert Hawley - Yes
Joe Velleman -Absent
DJ Tavernier - No
Lance Roush - No

Sidney Shafer - No
Donny Ritsema -Yes
James D. Moffitt - Absent

Motion failed 2-3 for denial of the variance.
Brandi Ecker: We need to move along. Somebody make the opposite motion please.
Sidney Shafer: I make a motion we accept the variance for 16475 Ronnies Drive as presented.
Lance Roush: Second.
Robert Hawley - No
Joe Velleman -Absent
DJ Tavernier - Yes
Lance Roush - Yes

Sidney Shafer - Yes
Donny Ritsema - No
James D. Moffitt - Absent

Brandi Ecker: Up and down vote both failed if nobody has an alternative one it is tabled to next
meeting automatically.
After careful consideration, the following action was taken:
Upon a motion by Sidney Shafer, being seconded by Lance Roush and unanimously carried
3-2, a petition by DUCRET ERMILO S JR & ERICKA IRENE seeking the following
variances: 1) From 154.079 (C)(1)(c) to allow a recreational vehicle to be stored in a
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minimum front yard and not be screened from the right-of-way with Type 2 full screening
landscaping, as defined in Section 154.331 was tabled as presented.
Robert Hawley - No
Joe Velleman -Absent
DJ Tavernier - Yes
Lance Roush - Yes

Sidney Shafer - Yes
Donny Ritsema -No
James D. Moffitt - Absent

8. The petition of CRUZ BRENDA G & PEDRO S and CRUZ BRANDON H AND JODY
L seeking the following variance(s): 1) From Section 4.01(K), the minimum required lot
width of 100' to 32' for a lot in a proposed subdivision, property located at 309
WALNUT ST and 305 WALNUT ST, Penn Township. Zoned R1 Single Family District
(Osceola).
(Audio Position: 2:18:17.5)
Carl Brown-Grimm: There are two properties, and they wish to reconfigure lot lines to legalize
to make existing improvements make more sense.
Approval would not be injurious to the public it is not going to change how the petitioner’s
properties are used and there are no new buildings or improvements as shown on the site plan.
Approval is not going to affect the value of adjacent properties the proposed lot line adjustment
will have no impact on properties other than the two lots owned by the petitioners. The use of
these lots and surrounding properties will not be affected.
Strictly applying he terms of this Chapter would result in practical difficulties because it would
not allow a lot line adjustment that provides for a more logically shaped parcel. Separating the
existing driveway connected to 309 E Walnut that lies on the property of 305 E Walnut will
prevent confusion among future property owners.
PETITIONER
Terry Lang, Lang, Feeney-Wightman Team 715 S Michigan Street, South Bend, IN:
Representing the petitioners. The variance before you is to move a property line as shown there
when you go back to the aerial you can see the driveway was placed accidentally the property
line. We have previously got a variance for the lot for the home to be built in the back when the
plat was done originally. We are getting a variance to move that line over to legalize that
driveway, so it is on the property. We have a minor subdivision prepared ready to submit right
behind to make that legal then.
IN FAVOR
There was no one present to speak in favor of this petition.
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REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:

(Audio position: 2:20:37.9)

Upon a motion by Robert Hawley, being seconded by Donny Ritsema and unanimously
carried 5-0, a petition by CRUZ BRENDA G & PEDRO S seeking the following variances:
1) From Section 4.01(K), the minimum required lot width of 100' to 32' for a lot in a
proposed subdivision was approved as presented, and will issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Absent
DJ Tavernier - Yes
Lance Roush - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
James D. Moffitt - Absent

9. The petition of WHITMER SHANE E & MICHELLE M seeking the following
variance(s): 1) From Section 154.092 (A) to allow a lot area of 10 acres where a
minimum of 20 acres is required, property located at 26065 ROOSEVELT RD and
unaddressed parcel abutting 26065 ROOSEVELT to the west, east, and north, Greene
Township. Zoned A: Agricultural District (County).
(Audio Position: 2:21:38.6)
Carl Brown-Grimm: Staff recommends approval of the variance. The petitioner is seeking to
divide approximately 10 acres from an agricultural field that they own shown here, and add it to
the encompassed residential property, while placing the remaining balance of land in the farm
field in an outlot.
This property is zoned A: Agricultural, and the minimum lot size is 20 acres. However, placing
the approximately 32 acres of land into an outlot will remove the possibility of an additional
residential dwelling being created by right through subdivision based on the available land and
frontage.
This is a site plan of the proposed split, showing the 10 acres of land being added to the
residential property, and the created outlot.
Some views, but I’m going to move forward to the state criteria; Approval would not be
injurious to the public. The proposed variances would not change how the properties are
being used, and the abutting properties will be unaffected. Placing the balance of the larger
lot into an outlot will remove the possibility of an additional residential use in the A:
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Agricultural District.
Approval would not affect adjacent properties. The petitioner has indicated that the functions
of the residential house and farm fields will remain as they are today. No additional
structures or changes to the land are shown in the site plan that may affect adjacent
properties.
The strict application of the terms of the Zoning Ordinance would result in practical difficulties,
as it would prevent a subdivision which, through the creation of the outlot, removes the
possibility of an additional by right residential development in the A: Agricultural District, and
therefore preserves more land for exclusive agricultural use.
Lance Roush: What is the overall parcel outlined in yellow, how many acres?
Carl Brown-Grimm: 42 ½ acres. And it has approximately 1,000’ of frontage so if they wanted
to, they could build another farmhouse on the overall lot.
Sidney Shafer: 42 ½. Where is the 10 acres?
Terry Lang: Go back to the site plan.
Carl Brown-Grimm: They are cutting off the …
Lance Roush: Leaving a lane on the east side.
Sidney Shafer: So there really is no road frontage.
PETITIONER
Terry Lang, Lang, Feeney-Wightman Team 715 S Michigan Street, South Bend, IN: I represent
the petitioners. The prospective buyers live in the little house right there and the little pole
building behind it. They have a total of 10 acres right there in the configuration that you see.
Majority of that will continue to be agricultural farmed they just want a little bit more space and
thinking about having farm animals for 4H projects. This will allow them to have the additional
space that they need for that.
There are no additional buildings proposed at this time at all. But it will continue to be
agriculturally used, and we agree the balance of the property be made into an outlot.
Sidney Shafer: How wide is the driveway to the back lot?
Terry Lang: I think it was 50’.
Brandie Ecker: I do want you to have all your questions answered but, also we have someone
waiting on the room.
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Terry Lang: We have provided a widened lane to get back to the property in the back.
Carl Brown-Grimm: The Ordinance does not specify frontage requirements for outlots. What
they are proposing here doesn’t necessarily even have to have frontage.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Donny Ritsema, being seconded by Robert Hawley and unanimously
carried 5-0, a petition by WHITMER SHANE E & MICHELLE M seeking the following
variances: 1) From Section 154.092 (A) to allow a lot area of 10 acres where a minimum of
20 acres is required was approved as presented, and will issue written Findings of Fact.
Robert Hawley - Yes
Joe Velleman -Absent
DJ Tavernier - Yes
Lance Roush - Yes

Sidney Shafer - Yes
Donny Ritsema -Yes
James D. Moffitt - Absent

Brandie Ecker: I recommend the Finding of Facts and Minutes from August 10, 2022, be moved
for approval together. Somebody needs to make that motion.
ITEMS NOT REQUIRING A PUBLIC HEARING
1. Findings of Fact and Minutes of August 10, 2022.

(Audio position: 2:26:31.6)

Upon a motion by Donny Ritsema, being seconded by Robert Hawley and unanimously carried
5-0, the Findings of Fact and Minutes of August 10, 2022, of ABZA meeting were approved.
2. Other Business
None
3. Adjournment
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Upon a motion by Lance Roush, being seconded by Donny Ritsema and unanimously carried 50, the Findings of Fact and Minutes of August 10, 2022, of ABZA meeting were approved.
RESPECTFULLY SUBMITTED,

________________________________
DJ TAVERNIER,
Chairman of the Board
ATTEST:

________________________________
ABBY WILES,
Secretary of the Board
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DEPARTMENT OF INFRASTRUCTURE, PLANNING & GROWTH

Division of Planning & Zoning
2023 Area Board of Zoning Appeals Calendar
The following schedule is the deadline to submit a petition to the Area Board of Zoning Appeals
(ABZA). Petitions are encouraged to file early to avoid possible delay. Petitions are filed in the
Area Plan Commission Offices (11th Floor) of the County City Building. Meetings are held in the
Council Chamber (4th Floor) of the County City Building. Persons are encouraged to file as early
as possible to avoid difficulty and possible delay.
Filing Deadline
Tuesdays at Noon
Area Plan Commission Office (11th
Floor)
County City Building
December 13, 2022
January 10, 2023
February 7, 2023
March 7, 2023
April 11, 2023
May 9, 2023
June 13, 2023
July 11, 2023
August 8, 2023

Meeting Date
Wednesdays at 1:30 PM
Council Chambers (4th Floor)
County City Building
January 11, 2023
February 8, 2023
March 8, 2023
April 12, 2023
May 10, 2023
June 14, 2023
July 12, 2023
August 9, 2023
September 13, 2023

September 12, 2023
October 11, 2023
October 10, 2023
November 15, 2023**
November 6, 2023*
December 13, 2023
December 12, 2023
January 10, 2024
*Indicates a Monday due to Election Day
** Moved a week back due to room availability for Election Day
Fees
1st Variance
Each additional variance
Special Use
Conditional Use
Administrative Appeal

$125
$50
$300 + $50 for each additional variance
$300 + $50 for each additional variance
$300

