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Tuesday, November 15, 2022 - 1:30 p.m.
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Join Zoom Meeting
Or call: 312-626-6799; Meeting ID: 972 2513 5213; Password: 563467
PUBLIC HEARING:
A. Rezonings
1. A proposed ordinance (1) amending Title XV, Land Usage, Chapter 154, Planning
and Zoning, of the St. Joseph County Code to add a zoning overlay district
applicable to the Indiana Enterprise Center core development area within
unincorporated St. Joseph County and amending Section 154.025 (B) to add
Indiana Enterprise Center (IEC) Overlay District as an established overlay district;
and (2) amending the Official Zone Map of St. Joseph County to apply the new
Indiana Enterprise Center (IEC) Overlay District to an area generally known as the
Indiana Enterprise Center core development area.
APC #2988-22
2. A proposed ordinance (1) amending Title XV, Land Usage, Chapter 152, Zoning,
of the Town of New Carlisle Code to add a zoning overlay district applicable to the
Indiana Enterprise Center core development area within the Town of New Carlisle
and amending Section 152.035 (B) to add Indiana Enterprise Center (IEC) Overlay
District as an established overlay district; and (2) amending the Official Zone Map
for the Town of New Carlisle to apply the new Indiana Enterprise Center (IEC)
Overlay District to an area generally known as the Indiana Enterprise Center core
development area
APC #2989-22
3. Location: Property generally located north of SR2, east of Willow Rd, north and
south of Early Rd, west of Spruce Rd, together with a 70 +/- acre parcel at the
northwest corner of Early Rd and Walnut Rd, including the following parcels: 7106-12-100-001.000-017, 71-06-01-300-002.000-017, 71-06-01-100-002.000-017,
71-06-12-100-005.000-017, 71-06-01-400-003.000-017, 71-06-01-400-001.000017, 71-06-01-400-002.000-017
Owner: Kenneth E & Elaine A Sebasty, Sr

PLANNING & ZONING | PUBLIC WORKS | SURVEYOR | DRAINAGE | ENVIRONMENTAL | ECONOMIC DEVELOPMENT
227 W. Jefferson Blvd. | 7th & 11th Fl. | South Bend, IN 46601
P: (574) 235-7800 | F: (574) 235-5057

Requested Action: To terminate written commitments concerning the rezoning of property (amend
Ordinance No. 66-20) to no longer require written commitment (Instrument #2020-39678, corrective of
Instrument #2020-32444)
APC #2985-22
4. Location: Property generally located in St. Joseph County at the northeast corner of SR 2 Hwy and Willow Rd.
including the following parcels: 71-06-12-100-002.000-017, 71-06-12-100-003.000-017, 71-06-12-100004.000-017
Owner: St Joseph County Redevelopment Commission c/o Dept. of Infrastructure, Planning and Growth
Requested Action: To terminate written commitments concerning the rezoning of property (amend
Ordinance No. 75-21) to no longer require written commitment (Instrument #2021-32496)
APC #2986-22
B. Text Amendments
1. A proposed ordinance amending Title XV, Land Usage, Chapter 154, Planning and Zoning, of the St. Joseph
County Code, Section 154.106 (B) to allow Highway maintenance shops and yards as a permitted special use
in the R: Single Family District.
ITEMS NOT REQUIRING A PUBLIC HEARING:
A. Miscellaneous
a. Approval of Area Plan Commission 2023 meeting schedule
b. Approval of Plat Committee 2023 meeting schedule
B. Executive Director's Report
B. Minutes
a. none
D. Adjournment

The Title VI Coordinator has made available at this meeting/hearing a voluntary Public Involvement Survey to collect demographic data to
monitor and demonstrate St. Joseph County’s compliance with its non-discrimination obligations under Title VI and Federal Regulation 23CFR
200.9(b)(4), and more importantly, ensure that affected communities and interested persons are provided equal access to public involvement.
Compliance is voluntary. However, in order to demonstrate compliance with the federal regulation, the information requested must be
documented when provided. It will not be used for any other purpose, except to show that those who are affected or have an interest in
proceedings or the proposed project have been given an opportunity to provide input throughout the process.
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APC #
2988-22
Petitioner:
Area Plan Commission
Amendment:
IEC Overlay District (County)
Jurisdiction:
St. Joseph County
Public Hearing Date: 11/15/2022
Requested Action:
A proposed ordinance (1) amending Title XV, Land Usage, Chapter 154, Planning and
Zoning, of the St. Joseph County Code to add a zoning overlay district applicable to the
Indiana Enterprise Center core development area within unincorporated St. Joseph
County and amending Section 154.025 (B) to add Indiana Enterprise Center (IEC)
Overlay District as an established overlay district; and (2) amending the Official Zone
Map of St. Joseph County to apply the new Indiana Enterprise Center (IEC) Overlay
District to an area generally known as the Indiana Enterprise Center core development
area.
Policy Plan:
The Indiana Enterprise Center Overlay District would advance Goal 2: Objective B:
Policy ii, "Develop and implement performance standards that minimize the noxious
impacts of industries", of the 2002 Comprehensive Plan, and is consistent with need for
physical separation and/or buffering between employment and residential uses
highlighted in Objective B: Policy i, the goal of Objective C: Policy i of establishing
development requirements for open space for industrial uses.
Staff Comments:
The proposed text amendment and zoning map amendment would adopt a new zoning
overlay district and apply it to the core development area of the Indiana Enterprise Center
(IEC). The combined effect of the two ordinances would be the establishment of
permitted uses and development standards specifically applicable to the industriallyzoned properties within the IEC Core Development Area. The impetus for the creation of
a zoning overlay district specific to the Indiana Enterprise Center stemmed from the
realization that the development standards of the County's I: Industrial District and the
Town of New Carlisle's GI: General Industrial would not be adequate to ensure that
future development within the IEC is consistent with the vision of an aesthetically
superior industrial park. Nor would these limited standards ensure that adverse impacts
on the community and environment were mitigated in the manner that the public had
been ensured of throughout the IEC rezoning process. Additionally, the overlay district
would fulfill obligations made in identical resolutions regarding the Indiana Enterprise
Center adopted by St. Joseph County, New Carlisle, and Olive Township, for the St.
Joseph County Zoning Ordinance to be supplemented to address buffer zones, setbacks,
green space requirements, landscaping, lighting, signage and other sustainable features to
differentiate it from other industrial areas, and to determine acceptable commercial and
industrial uses for the Core Development Area.
The Indiana Enterprise Center Overlay is the product of a collaboration between Kendig
Keast Collaborative, APC staff, and a task force comprised of representatives of the
County Council, the New Carlisle Town Council, Olive Township, the Area Plan
APC# 2988-22

Page 1 of 2

Staff Report

11/4/22

Commission, the County Redevelopment Commission, and the development community.
If adopted, the provisions of the overlay would apply to properties within the designated
IEC Core Development Area, with the exception of those which are zoned A:
Agricultural. Effectively, therefore, only parcels currently industrially-zoned and one
County-owned parcel zoned C: Commercial District would be impacted. The overlay
would in no way effect the use of agriculturally-zoned parcels which contain single
family homes or agricultural uses. Existing industrial uses would not become subject to
the provisions of the overlay unless additions are made which increase the gross floor
area or impervious surface of the site by 25 percent or more.
The zoning overlay would apply a list of permitted uses which is more limited than what
is otherwise permitted in the industrial districts. Expressly prohibited uses include
slaughterhouses, sewage treatment plants, mining, junkyards, metal scrap shredders,
landfills, and series of defined heavy industrial uses. Additionally, the overlay would
prescribe heightened development standards aimed at improving the appearance of the
development, mitigating adverse impacts on the public, promoting sustainability
practices, and providing employee and public amenities. These standards include
provisions related to building placement and architecture equipment screening,and
minimum areas of accessible quality open space. Overlay landscaping regulations would
require an additional number of plantings beyond what is typically required in the County
and Town as well as better quality landscaping by requiring species diversity, a
percentage of native plants, and prohibiting the use of invasive species. Incentives for
adopting a variety of sustainability practices are offered through a sustainability points
system.
Recommendation:
Staff recommends that the ordinances adopting the IEC Overlay District and applying it
to the properties within the IEC Core Development be sent to the County Council with a
favorable recommendation.
Analysis:
The IEC Overlay will help mitigate the adverse effects posed by industrial uses while
providing for quality development with onsite amenities, thereby benefiting employees
and the public. Additionally, unlike written committments attached to specific rezonings,
the overlay will provide a predictable framework of development review which will
allow for consistent development throughout the Core Development Area, thereby
benefiting developers and property owners within the IEC.

APC# 2988-22
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® ST. JOSEPH COUNTY
ESTABLISHED 1830

BILL NO. _________________

ORDINANCE NO.____________________
AN ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL AMENDING
TITLE XV, CHAPTER 154: LAND USAGE OF THE ST. JOSEPH COUNTY CODE TO
ESTABLISH THE INDIANA ENTERPISE CENTER OVERLAY ZONING DISTRICT
PETITIONER: ST. JOSEPH COUNTY AREA PLAN COMMISSION
WHEREAS, the County Council of St. Joseph County, Indiana, adopted a new zoning
ordinance for St. Joseph County that went into effect on June 13, 2005, and
WHEREAS, the ordinance has been in use since that time, and it has been determined that
certain changes are necessary to revise and clarify various sections of the ordinance;
IT IS HEREBY ORDAINED BY THE COUNTY COUNCIL OF ST. JOSEPH COUNTY,
INDIANA, THAT:
SECTION 1.
Title XV, Land Usage, Chapter 154, Planning and Zoning of the St. Joseph County Code, Section
154.025 in Zoning Districts and Zone Maps, as amended, is hereby further amended and
supplemented as follows:
154.025 DISTRICTS ESTABLISHED
*

*

*

(B) The following overlay or special zoning districts are established:
(1)
(2)
(3)
(4)

HP
U
FP
IEC

Historic Preservation District.
University District.
Floodplain Regulations
Indiana Enterprise Center Overlay District
*

*

*

SECTION 2.
Title XV, Land usage, Chapter 154, Planning and Zoning of the St. Joseph County Code, is hereby
supplemented with the addition of new sections as follow:

IEC: INDIANA ENTERPRISE CENTER OVERLAY
154.318 INTENT AND APPLICABILITY.
(A) Intent. The IEC: Indiana Enterprise Center Overlay District is established to promote and support the
types of development envisioned for the area, which include advanced manufacturing base, smart logistics,
agribusiness and agricultural uses, commercial and industrial opportunities, open space and conservation uses,
while setting higher aesthetic and sustainability standards.
(B) Applicability.
(1) Establishment of the IEC Overlay District. The IEC Overlay District shall be designated by the
Area Plan Commission or the Board of County Commissioners by separate ordinance and will overlay all other
zoning districts with the exception of the A: Agricultural District
(2) Mapping. A private property owner is not eligible to request the IEC Overlay District. Only the
Area Plan Commission or the Board of County Commissioners may initiate an application to apply the IEC
Overlay District to a given property.
(3) Uses and Development Standards. In the event of a conflict between the allowed uses or
development standards for the IEC Overlay District and the allowed uses or development standards of the
underlying base zoning district, the allowed uses for the IEC Overlay District shall apply.
(4) Development Activity. The provisions of the IEC Overlay District shall apply when the following
activities take place within the IEC Overlay:
(a)

New Development. New development or change in use.

(b) Existing Development. Increase in gross floor area or impervious surface by
25 percent or more, cumulatively over a five-year period.
(c)

Agricultural Uses Exemption. Development related to agricultural uses is exempt from
the provisions of the IEC Overlay District.

154.319 LAND USE STANDARDS.
(A) Land Use Permissions. Table 154.319-1, Permitted Uses below sets forth the use permissions for the
IEC Overlay District. The uses identified in Table 154.319-1 are defined in Section 154.329, Definitions, and are
regulated as follows:
(1) “P” means the use is permitted by right and is not subject to further review.
(2) “C” means the use requires a public hearing and conditional use approval by the Board of Zoning
Approval if the use is compliant with the standards of this Overlay and Section 154.564 Conditional Uses.
(3) “S” means the use requires a public hearing and special use approval subject to the standards
established in subsections 154.319 (D), Performance Standards, and 154.319 (F), Special Use Standards, below.
(B) Prohibited Uses. The following uses are prohibited in the IEC Overlay and shall not be interpreted as
being allowed within the district:
(1) Slaughterhouse.
(2) Sewage Treatment Plants.

(3) All Heavy Industrial Uses.
(4) Mining and/or Processing of Sand, Gravel or Other Aggregate.
(5) Junkyards And Salvage Yard.
(6) Metal and Metal Scrap Shredder Operation.
(7) Sanitary Landfill or Solid or Liquid Waste Disposal Facility.
(C) Unlisted or Functionally Similar Uses.
(1) Authorization of Proposed Use. If a proposed use is not specified in Table 154.319-1, Permitted
Uses, and the Zoning Administrator has made a determination that the use is either a subcategory of a permitted
use, then the use may be interpreted as functionally similar to a use that is listed.
(2) If Not Authorized Then Prohibited. If the Zoning Administrator determines that a proposed use is
not a subcategory of, or functionally similar to, a permitted or special use, then the use is a prohibited use.
(3) Decision Criteria. In addition to the standards in paragraph (D), Performance Standards, below,
the following criteria shall be evaluated by the Zoning Administrator in deciding whether a proposed use is a
subcategory of, or is functionally comparable to, a permitted or special use:
(a)

Parking demand;

(b) Average daily and peak hour trip generation (all vehicles);
(c)

Impervious surface;

(d) Solid waste generation;
(e)

Potentially hazardous conditions, such as projectiles leaving the site;

(f)

Use and storage of hazardous materials;

(g) Character of buildings and structures;
(h) Nature of impacts of operation; and
(i)

Hours of operation.

Table 154.319-1, Permitted Uses
Use Category

Specific Uses

Use
Permission

Agricultural Uses
Agriculture And
Animal Services

Agriculture, including the Principal Dwelling Unit
Agriculture Seed Sales
Greenhouses, Wholesale and Retail

Kennel
Veterinary Clinic and Hospital
Commercial, Civic, And Institutional Uses
Automotive Accessory Store
Automotive And Heavy Automobile Service and Gas Station
Equipment Sales and
Automobile Laundries and Car Wash
Services
Garage For Storage, Repair, And Servicing of Motor or
Recreational Vehicles

P
P
P
P
P
S
S
S
S

Table 154.319-1, Permitted Uses
Use Category
Civic and Institutional
Uses
Entertainment (Indoor)
Offices
Parks and Open Areas
Passenger Terminal
Restaurant
Retail, Repair, Sales,
and Service

Utilities

Specific Uses

Use
Permission

Motor Vehicle Sales
Medical Clinic or Hospital
Fire Station
Police Station

S
P
P
P

Convention Halls and Meeting Halls

S

Distillery, Brewery or Winery
Offices, Business and Professional
All Parks and Open Areas, Private or Public.
Air, Railroad, And Water Freight Terminal
Bus Station, Bus Terminal, Bus Garage, or Bus Lot
Restaurant
Recreational Vehicle Sales, Rentals, Parts, And Storage
Building Material Sales
Manufactured Home or Trailer Sales, Rentals, Parts, And
Storage
Electric Power Generating Facility, Public,
Electric Substation or Distribution Center
Gas Regulator Station
Telephone Exchange, Telephone Transmission Equipment
Building, or Microwave Relay Tower
Utility Service Station, Electric, Gas, Telephone, and Water
Waterworks, Reservoir, Pumping Station, Filtration Plant,
and Sewage Treatment Plant, Public
Radar Installation or Tower
Radio And Television Studio, Station, or Tower
Wireless Telecommunication Facility
Electric Power Generating Facility, Private
Electric Power Generating Facility, Public

P
P
P
S
P
P
C
C
C
P
P
P
P
P
P
P
P
C
S
C

Industrial Uses

Manufacturing

Warehousing and
Freight Movement

Any Establishment Engaged in Production, Assembly,
Disassembly, Cleaning, Servicing, Research, Testing,
Repair, or Storage of Materials, Goods, or Products
Automobile Testing Grounds
Appliances, Manufacturing, and Assembly
Contractor Yard and Office
Data Center
Distribution Facilities and Truck Terminal

P
S
P
P
P
P

Flex Industrial
Highway Maintenance Shop and Yard
Manufacturing Retailer

P
P
P

Railroad Switching and Classification Yard

S

Table 154.319-1, Permitted Uses
Use Category

Specific Uses

Waste-Related Service
Accessory Uses
Civic and Institutional
Utilities

Use
Permission

Recycling Drop-Off Center

P

Recycling Processing Center

S

Child Care Center
Renewable Energy System
Solar Energy System– Parking Lot Canopy

C
C
C

(D) Performance Standards. All Permitted and Special Uses set forth in Table 154.139-1, Permitted Uses,
shall conform with the standards in this subsection. Where these regulations conflict with other regulations, the
more stringent regulation shall apply.
(1) Noise.
(a) Maximum Noise Level. No use shall exceed the noise level as regulated in §130.03 Industrial
Zoned Property, of the Saint Joseph County Code of Ordinances.
(b)

Exceptions. The following are exceptions from the standards of this Section:

(i) Noises emanating from construction activities between the hours of 7:00 a.m. and 7:00
p.m. that are temporary in nature.
(ii) Noise emanating from a site that is occasional and/or temporary in nature, such as a
lawn and landscaping maintenance, and loading and unloading, that takes place between the hours of 7:00 a.m. and
7:00 p.m.
(iii) Emergency warning devices and equipment operated in conjunction with emergency
situation, including the routine testing of such warning devices during daytime hours.
(c) Sound Level Measurement. Sound level measurements shall be made with a properly
calibrated sound level meter using the A-weighting filter network in accordance and conformance with noise
measurement standards based on the referenced sound pressure, promulgated by the American National Standard
Institute and Testing Procedures (ANSI). The sound level measurement shall be taken at the point and where
practical not less than five feet above ground level, but in no event less than three feet above ground level. A
minimum of three readings shall be taken at two-minute intervals.
(2) Vibration.
(a)

Generally. No land use shall produce vibration that exceeds the limits set out by this Section.

(b)

Exceptions. This Section does not apply to vibration generated by:

(i) Noises emanating from construction activities between the hours of 7:00 a.m. and 7:00
p.m. that are temporary in nature.
(ii) Transient noises from moving vehicles, such as trucks and automobiles or trains.
(c) Standards. The standards of the Vibration Standards Table, below, shall be met, except as
provided in Subsection b., above.

Table 154.319-3, Vibrations Standards Table1
Adjoining Zoning District
Frequency in Cycles Per
Nonresidential
Residential
Industrial
Second
or Mixed Use

Less than 10
10 – 19
20 – 29
30 – 39
40 – 49
50 or more

0.0004
0.0002
0.0001
0.0001
0.0001
0.0001

0.0002
0.0011
0.0006
0.0004
0.0003
0.0002

0.0039
0.0022
0.0011
0.0007
0.0005
0.0002

Impact
Vibration2
0.0098
0.0055
0.0028
0.0018
0.0013
0.0010

Table Notes:
1. Vibrations that do not exceed 60 per minute may be twice this value.
2. Vibrations occurring no more than eight times in a 24-hour period with a maximum separation of
one minute.

(d) Measurement. An operator trained to measure vibrations shall make all such measurements
and shall submit and certify them with the County.
(3) Air Quality.
(a) Generally. Air quality shall be maintained according to State and Federal standards.
Demonstration of compliance shall be provided as required by this Section.
(b) Emissions. Applicants for the approval of uses that will emit air pollutants that are subject to
regulation pursuant to the federal Clean Air Act shall demonstrate compliance with that law.
(c) Dust. Dust and other forms of air pollution borne by the wind from sources within lot
boundaries, such as storage areas, yards, roads and so forth, shall be kept to a minimum by appropriate
landscaping, paving, or other acceptable means of a prevention measures as recommended by the Indiana
Department of Environmental Management.
(4) Glare.
(a) Glare from Use. Glare from any process (such as or similar to arc welding or acetylene torch
cutting), which emits harmful ultraviolet rays shall be performed in such manner as not to be seen from any point
beyond the property line, and as not to create a public nuisance or hazard along lot lines or street rights-of-way.
(b) Glare from Buildings and Structures. Buildings and structures (including signs) shall be
designed and oriented to avoid glare that materially interfere with the safe operation of streets.
(5) Toxic Substances.
(a) Toxic substances, such as asbestos, beryllium compounds, vinyl chlorides, and benzol, and any
others added to the toxics list of the U.S. Environmental Protection Agency, shall be handled in accordance with
U.S. Environmental Protection Agency standards.
(b) In cases where the standards for the State of Indiana and federal standards differ, the more
stringent standards shall prevail.
practices.

(c) In cases where no EPA or state standard exists the toxic substances shall be handled using best

(6) Electromagnetic Interference. Electromagnetic interference from any operation of any use in any
district shall not adversely affect the operation of any equipment located off the lot on which such interference
originates.

(E) Conditional Use Standards. This subsection sets out the development standards for uses permitted as
primary uses within the IEC Overlay subject to approval by the Board of Zoning Appeals (those signified by “C”
in the table above).
(1) All Uses.
(a) Performance Standards. All conditional uses in the IEC Overlay shall comply with the
performance standards established in 154.073, Performance Standards, and the noise control standards for
industrial zoned properties in Section 130.03 of the County Code of Ordinances.
(2) Electric Power Generating Facilities, Public.
(a) Nonrenewable power generation facilities and all associated building and structures (including
outdoor storage and/or operations) shall not be located within 200 feet of any property line;
154.516.

(b) Renewable energy systems shall be subject to the standards established in §§ 154.505 to

(3) Wireless Telecommunication Facilities. Wireless telecommunication facilities shall be established
per the requirements of § 154.457(C)(1)(a).
(F) Special Use Standards. This subsection sets out the criteria to be used in deciding the appropriateness
of a special use and the application of standards or conditions for such uses. The standards of this subsection apply
to all special uses set out in Permitted Use table in A, above.
(1) All Uses. In review of Special Use Permit applications, the Area Board of Zoning Appeals, and the
County Council shall utilize the provisions for approval established in 154.563, with the additional performance
standards as below:
(a) The proposed special use is consistent with the vision and guiding principles set forth in the
IEC Area Management Plan;
(b) The use is consistent with the purpose and intent of the IEC Overlay; and
Overlay.

(c) The characteristics of the special use will be compatible with the types of uses permitted in the
(2) Electric Power Generating Facilities, Private.

(a) Nonrenewable power generation facilities and all associated building and structures (including
outdoor storage and/or operations) shall not be located within 200 feet of any property line;
154.516.

(b) Renewable energy systems shall be subject to the standards established in §§ 154.505 to

(G) Accessory Uses. Accessory uses in the IEC Overlay shall be permitted according to the requirements
of § 154.070. The following accessory uses shall also be permitted and be incidental to and on the same lot as a
permitted principal use:
(a) Renewable Energy Systems. Renewable energy systems shall be permitted as an accessory
uses subject to the requirements of §§ 154.505 through 154.51.
(b) Solar – Parking Lot Canopy. A solar energy system (SES) serving as a parking lot canopy
shall include a supporting framework that is placed on, or anchored in, the ground and that is independent of any
building or other structure, which is used in a parking lot or the top story of a parking structure to shade vehicles
parked in such lot or structure. The following standards shall apply:

(i) Size. The system shall not exceed 50 percent of the principal building footprint or 50%
of the parking area, whichever is greater.
(ii) Maximum Height. The height of the framework shall not exceed 15 feet so as to provide
clearance for vehicle parking.
(iii) Clearance. The minimum clearance at the lowest point of the framework shall be seven

and a half feet.

(iv) Location. The SES parking lot canopy shall be permitted in the interior side or rear yard

only.

(v) Screening. All SES parking lot canopy structures shall be screened from abutting
residential properties.
(vi) Signage. No signage shall be permitted upon the parking lot canopy except for required
manufacturing plates or safety labeling.
(c)

Child Care Center. A child care center shall be permitted as an accessory use provided that:

(i)
outdoor play area; and

There is no outside evidence of the child care center on the property other than an

(ii) The child care center shall only be for children of employees of the principal use.
(H) Temporary Uses. Temporary uses in the IEC Overlay shall meet the requirements of § 154.071,
Temporary Uses, Buildings and Structures.

154.320 DIMENSIONAL AND DESIGN STANDARDS
(A) Lot Standards and Building Placement. Table 154.320-1, Lot Standards and Building Placement,
establish the dimensional standards and how they apply to all buildings and structures within the IEC Overlay.
Table 154.320-1, Lot Standards and Building Placement
Lot Standards
A

Minimum Lot Area (feet)

N/A

B

Minimum Lot Width (feet)

100

--

Maximum Lot Coverage

75%

--

Min Open Space

20%

Building Setbacks
C

Minimum Front Setback (feet)

D

Minimum Interior Setback (feet)

251/502/503

E

Minimum Exterior (Streetside) Setback (feet)

251/502/503

F

Minimum Rear Setback (feet)

251/502/1003

G

Maximum Height (feet)

50

604

Table 154.320-1, Lot Standards and Building Placement
Parking Setbacks
H

Street Right-of-Way (feet)

20

I

Side and Rear Property Lines

15

Table Notes:
1. Applies when abutting an industrial district.
2. Applies when abutting a business/commercial district.
3. Applies when abutting an agricultural or residential district.
4. Required setbacks are shown for a maximum height of 60 feet. For every one foot of height above the 60foot maximum, each of the required front, side and rear yard setbacks are increased by two feet. The
increased setback shall only apply to the specific buildings or portions of buildings which exceed 60 feet
in height.

(B)

Parking Access and Location.
(1) Parking Access.

(a) Primary Access. Parking access on lots that abut principal streets shall be accessed by a single
curb cut on the street frontage. Lots with a width greater than 200 feet may be permitted a second curb cut or as
permitted by the County Engineer.

(b) Corner Lots. Parking access on lots that abut intersections of streets of different classifications
shall take access from the street of lesser classification.
(2) Parking Location.
(a) Location. Parking shall be permitted within the front, rear, and side building setbacks. Only a
maximum of 25 percent of the required parking may be located within the front and exterior (streetside) building
setback.
(b) Parking Setback. Parking shall not be located within the parking setback areas as set forth in
Table 154.320-1, Lot Standards and Building Placement, above.
(C) Building Orientation.
(1) Primary street-facing. The primary building entrance and façade shall face the primary street.
(2) Street-facing side or rear elevations. For lots with multiple street frontages, the building shall
address both adjoining streets through orientation, design detail, materials and major opening(s).
(3) Impact. Buildings and other facilities shall be located to minimize the development impact on
existing natural areas;
(4) Energy efficiency. Where possible based on lot configuration and site design constraints, buildings
shall be orientated with the longest wall within 30 degrees of true south and designed to be energy efficient through
passive solar design.

Figure 1 154.320-2, Passive Solar Access Illustration

Figure Note:
Buildings oriented within 30 degrees east of true south will benefit from the morning sun. Those buildings
oriented west of south benefit from the afternoon sun which can help delay the evening heating period.

(5) Seasonal considerations. Seasonal change shall be considered and buildings shall be designed for
snow storage on site. Consider locating snow storage optimally for sunlight and melt impact.

(D) Access and Circulation.
(1) Generally. Developments that include out-parcels shall be arranged in a manner that groups
buildings together so as to frame the site and its edges and distinguish its points of ingress and egress.
(2) Vehicle access and circulation.
(a) All vehicular access ways, service areas and parking areas shall be designed to enable vehicles
to enter and leave in forward gear.
bicycles.

(b) Vehicle access locations and circulation pattern shall minimize conflict with pedestrians and
(3) Pedestrian access.

(a) Sidewalks shall be installed to provide clear, identifiable and safe pedestrian walkways
throughout the site that can connect to other walkways. This may include regional pathways, sidewalks, or parking
lot connections.
(b) Building form shall use architectural features to establish visually distinct pedestrian access
points. This includes the provision of legible pedestrian access points from the rear car parking areas to the rear
entrance points of the building and distinctive entry doors and canopies to the street elevations.
(E) Building Design. All exterior walls of buildings within the Overlay visible from a public or private
street shall meet the following requirements:
(1) Building Form.
(a) Small-Scale Buildings. Buildings that cover up to 50,000 sq. ft. of gross floor area shall have
moderate changes in height or roof lines, which can be accomplished by one or more of the following techniques:
(i) Modules shall be offset from each other by a horizontal recess or projection of the
building façade that measures 10 percent or more of the building height;
(ii) Dormers with ridge lines that are three feet or more below the ridge line of the roof;
(iii) A compound roof shape, in which the highest ridge line and the lowest ridge line have a
height difference of two to five feet;
(iv) Parapet walls that vary in height from two to four feet and which are designed of equal
or greater height to screen from public view all rooftop mechanical equipment; or
(v) Towers that have a height that is four to six feet above the highest peak or ridge of the
roof or highest point of the parapet for a minimum of 10 percent of the façade on which the tower is located.
(b) Medium-Scale Buildings. Buildings that cover between 50,001 square feet. and 200,000 square
feet of gross floor area shall have major changes I height per every 50 lineal feet of roofline, so which can be
accomplished by one or more of the following techniques:

(i) A compound roof shape, in which the highest ridge line and the lowest ridge line have a
height difference of five or more feet;
(ii) Parapet walls that vary in height by more than four feet, are proportional to the building,
and which are designed of equal or greater height to screen from public view all rooftop mechanical equipment;
(iii) Towers that have a height that is more than six feet above the highest peak or ridge of
the roof or highest point of the parapet. The mass of such towers shall be proportional to the building, so that the
towers appear as substantial, but not overwhelming, architectural elements;
(iv) Ground-level arcades and second floor galleries/balconies; or
(v) Other features that reduce the apparent mass of the building.
(c) Large-Scale Buildings. Buildings that cover more than 200,001 square feet of gross floor area
shall have major changes in height per every 50 lineal feet of roofline, which shall, in addition to the requirements
for community-scale buildings, must include:
(i)

Significant architectural features to identify principal entrances; and

(ii) Elements such as towers or significant projections from the building to break up the

building mass.

(2) Articulation. All street-facing facades shall not exceed 50 horizontal feet without including at least
two of the following elements:
(a)

Windows and doors;

(b) Recesses (e.g., deck, patio, courtyard, entrance or similar feature) that have a minimum depth
of six feet and run horizontally for a minimum length of 6 feet;
courses);

(c)

Horizontal articulation establishing a defined base, middle and top (e.g., cornices, belt

(d)

Vertical articulation in the form of offsets or bays with a minimum depth of one foot;

(e)

Offsets or breaks in roof elevation of two feet or greater in height; or

(f)

Other articulation techniques approved by the Zoning Administrator.

(3) Permitted building materials. Brick, stone, and metal are the preferred building materials. The
following are permitted building materials:
Figure 154.320-3, Permitted Building Materials
Masonry Materials
A Modular brick
B Modular stone

C

Architectural cast or
precast concrete
(detailed)

A

Photo Examples
B

C

Figure 154.320-3, Permitted Building Materials
D

Architectural
reinforced concrete
(glass fiber, fiber)

E

Cement board siding

F

Terra cotta

G

Cast stone

H

Architectural concrete
masonry unit

I

Prefabricated brick
Metal Materials

J

Metal panels

K

Metal accents

L

Composite wall panels
Glass Materials

D

E

F

G

H

I

J

M

Photo Examples
K

L

Photo Examples
N

M Glass curtain walls

N

Glass accents

(4) Prohibited building materials. Building materials shall not include EIFS or vinyl.
(F) Street frontage glazing. Buildings shall be designed to have glazing to the street frontage, where
practical, to promote surveillance of the street or open space.
(G) Primary entrances. Primary building entrances shall be designed to be clearly identifiable, and shall
include a sheltering element such as a canopy, awning, arcade, or portico. If a building includes more than one
principal entrance (e.g., multi-tenant or large building), each individual entrance shall be identified with an
architectural treatment.
(H)

Fencing.
(1) General fence standards. Fencing shall be:

(a) Designed to a minimum standard of rail-less chain link or steel mesh incorporating black
colored PVC coating with black gates, posts and fittings; and
(b) Visually permeable to ensure passive surveillance opportunities.
(2) Front boundary fencing. Fencing located along the front lot boundary shall be:
(a) Black powder coated Garrison or Palisade fencing; and
(b) A maximum height of eight feet.
(3) Fencing Behind Building. Fencing located behind the building line shall be generally consistent
with the front boundary fencing.
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154.321 COMMON OPEN SPACE
(A) Generally. Industrial development sites in the IEC Overlay shall be designed to include common
open spaces and amenities for the enjoyment of employees and the public in a manner that supports the resource
values of the open space in terms of its protecting ecological resources (e.g., water quality, energy efficiency,
habitat, water quality enhancement, etc.), scenic view protection, recreational value, and buffering value.
(B)

Minimum Area. A minimum of 20 percent of the zoning lot shall be open space.

(C)
Visibility. Courtyards and other common open space, internal to buildings or groups of buildings,
shall be as visible as possible to and from the street, and provide a “transition” between the street and private areas
near the building or courtyard.
(D)

Uses and Structures Permitted in Common Open Space.
(1) Shared-use paths and active recreational trails;
(2) Water features (e.g. ponds, waterfalls, etc.);

(3) Facilities used for active recreational purposes, such as pools, playgrounds, tennis courts, jogging
trails, ball fields, and clubhouses;
amenity;

(4) Up to 75 percent of land area occupied by stormwater management devices when treated as a site
(5) Gardens, community gardens, and roof gardens; or
(6) Benches, gazebos, and similar structures for passive recreational purposes;

(E)
Lands Not Eligible as Required Common Open Space. The following areas shall not be allowed to be
qualify as minimum common open space set-aside areas:
(1) Street rights-of-way or private access easements, including sidewalks located within those rightsof-way or easements;
(2) Open parking areas and driveways;
(3) Land covered by structures, unless designated for active recreational uses;
(4) Designated outdoor storage areas;
(5) Stormwater ponds not located and designed as a site amenity (e.g., with low fencing, vegetative
landscaping, gentle slopes, fountain or other visible water circulation device, and pedestrian access or seating); and
(6) Parking lot interior landscape planting islands.
(F)
Enhancement of Open Space/Open Space Corridors. The design of common open space shall be
organized to create integrated systems that connect with dedicated school lands, parklands, other open spaces, or
public lands or trails within the subject property or on adjoining property.
(G) Stormwater Management Devices. Land area occupied by stormwater management designed in
accordance with the requirements of 154.327, Stormwater Management, below, including retention and detention
ponds and bioretention areas (filters or rain gardens) may be treated as an open space site amenity if the area
includes at least one of the following or a combination of the following:
(1) Access and pedestrian elements, such as paths and benches, that support passive recreation uses.
(2) Gentle slopes, vegetative landscaping, fountains, or water visible water circulation devices, and
visually-attractive low fencing or other elements that make stormwater management a site amenity.
154.322

PARKING AND LOADING

In addition to the regulations contained in Sub-Chapter Off-Street Parking Regulations (see Sections
154.415 through 154.423) and Sub-Chapter Off-Street Loading Regulations (see Section 154.435 through
154.442), the following provisions shall apply to the IEC Overlay:
(A)

Parking Standards.

(1) Number of spaces required. All industrial uses shall provide one parking space per employee, or
one per 1,500 square feet of gross floor area, whichever is less. Vehicle parking for all other uses shall be provided
in accordance with Section 154.420, Minimum Number of Required Off-Street Parking Spaces.
concrete.

(2) Paving material. The parking lot is to consist of a sealed finish such as asphalt, paving material or

(3) Photometric plans. Photometric plans must be developed for all parking lots to ensure industrial
standards are met.
(4) Landscaping. Break up parking areas with soft and/or hard landscaping. Consider stormwater
management, snow storage and pedestrian and vehicular circulation. Landscaping shall at least meet the standards
of Section 154.323.
(B)

Loading Standards.

(1) Design. Loading areas shall be designed to accommodate vehicular maneuvering on site, including
allowances for reversing so that vehicles can leave in forward gear and shall not prohibit on-site vehicular
circulation.

(2) Screening. Loading areas shall be screened from view of the primary and secondary streets. As an
alternative the loading area may include design features to maintain a high-quality presentation to the streetscape,
including the use of colors and materials consistent with the broader building design to the satisfaction of the
County.
(C)

Snow Storage.
(1) Provision. Snow storage areas shall be provided on-site.

(2) Obstructions. Snow shall be stored in a manner that does not restrict access, circulation, or
sightlines for pedestrians or vehicles at driveways, sidewalks, or other access points. Required off-street parking
and loading spaces, driveways, access aisles, and walkways shall not be used for snow storage.
(3) Storage in Landscape Areas. Landscape areas shall not be used for snow storage unless designed
for that purpose, with non-compacted soils, adequate area for snow piles, and plantings selected for salt tolerance
and durability.
(4) Off-Site Snow Storage. If snow storage cannot be accommodated on-site, snow may be stored offsite, as proposed by the owner to the Zoning Administrator with sufficient detail to ensure adequate parking during
snow events.

154.323 LANDSCAPING AND SCREENING
In addition to the regulations contained in Sub-Chapter Landscape Regulations (see Sections 154.330
through 154.338), the following provisions shall apply to the IEC Overlay:
(A)

Landscaping.

(1) Landscape Intent Plan. A Landscape Intent Plan is to be provided as a component of a
development application to outline the proposed on-site landscaping. The plan shall contain the following:
(a) The locations and dimensions of all existing and proposed buildings, structures, parking lots,
drives, signs, or other improvements.
(b)

All property lines and easements.

(c) The location, type, quantity, size, and names (both botanical and common) of all existing plan
material to be retained.
(d) The location, type, quantity, size (where applicable) and names (both botanical and common)
of all plant material proposed for the site, including but not limited to trees, hedge plants/shrubs, and groundcover.

below:

(e)

Elevations of all fences and retaining walls proposed for the site.

(f)

Any other details on the site deemed necessary by the Zoning Administrator.

(2) Required Native Landscaping. Landscaping shall utilize plant species native to Indiana as provided

(a) Deciduous Trees. 50 percent of all provided deciduous trees shall be species native to Indiana
or native cultivators
(b) Flowering Plants. 50 percent of all provided flowering plants shall be species native to
Indiana. All wildflowers provided shall be species native to Indiana.
(3) Invasive Plants. Species appearing on the Official Indiana Invasive Species Council Invasive Plant
List (available at https://www.entm.purdue.edu/iisc/invasiveplants.html) shall not be planted.

(4) Minimum Landscaping Area. A minimum of 10 percent of the total lot area is to be allocated for
landscaping purposes, which may include the following to meet requirement:
(a)

Existing trees or areas of other pre-existing vegetation to be retained;

(b)

Riparian buffers of at least 75 feet from the edge of the embankment; and

(c)

The minimum landscaping strip provided along all street frontages.

(5) Minimum Plantings for Landscaping Area.
(a) Trees. One deciduous shade, deciduous ornamental, or evergreen tree shall be planted per
1,000 square feet of landscaping areas to the dimensional standards established in Section 154.336, Minimum Plant
Material Sizes at Time of Planting, with the following exceptions:
(i)

Deciduous shade trees shall have a minimum caliper size of four inches; or

(ii) Deciduous ornamental trees shall have a minimum caliper size of three inches.
(b)

Shrubs. Six shrubs shall be planted per 1,000 square feet of the landscaping area.

(c) Groundcover. All groundcover requirements shall be compliant with the standards
established in Sec. 145.331.E, Groundcover. All required grasses or natural vegetation shall be planted or
preserved with native vegetation to the maximum extent practicable If area of turf grass are provided, islands of
native grasses and wildflowers shall be provided within the turfed areas. The cumulative area of native grass and
wildflower islands shall be 5% of the total turfed area
(d) Foundation Landscaping. On front and corner building facades over 35 feet in width, there
shall be a minimum of one shrub per five feet of façade, and one ornamental tree per 15 feet, planted directly
adjacent to the façade. All other requirements of Section 154.333, Foundation Landscaping, shall apply.
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(6) Minimum Plantings for Car Parking Areas. Trees shall be planted within uncovered car parking
areas at the rate of 1 per 4 car parking spaces.
(7) Planting Pattern and Species Diversity.
(a) Trees and shrubs shall be grouped into clusters to promote growth and enhance visual

landscape.

(b) For each required plant type, including deciduous shade trees, deciduous ornamental trees,
evergreens, and shrubs, at least 2 species shall be provided within each perimeter or buffer planting strip,
foundation landscape area, parking lot, and within the minimum 10% required landscaped area.
(8) Conserve Existing Natural Features.
(a) Generally. The Zoning Administrator may require an alternate landscape plan following the
requirements of 154.339 as a means to conserve existing natural features.
(b) Conservation of Natural Features. Development site shall be designed to the maximum extent
practicable so that existing natural features, native plants and existing trees, wetlands, hedgerows, and natural
drainage patterns are protected, extended, or enhanced.
(c) Native Species. The use of native species or cultivars of native species for landscaping
applications is encouraged. As an incentive to use native species, the numerical landscaping requirements may be
reduced by 10% if exclusively native species are used in the landscaping plan. For purposes of this ordinance,
native species may be species suitable for the northwest Indiana climate as identified by the Indiana Wildlife
Federation (IWF), Indiana Native Plant Society (INPS).
(d) Building Location. Locate buildings and other facilities to minimize the development impact
on existing natural areas to the maximum extent practicable.
(9) Rainwater Runoff. On-site storm water management of rainwater from buildings and impervious
areas shall direct run-off to natural pervious areas to the maximum extent possible Direct rainwater runoff from
buildings and hardstand areas to the landscaped areas.
(10) Irrigation. To ensure landscaping is successful, landscaped areas should be irrigated with an
appropriate reticulated watering system. Landowners shall:
(a) Install a low flow trickle irrigation system; and
(b) Install a programmable water controller/timer system.
(11) Water Management. The design of landscaping should take account of the approved Local Water
Management Strategy and Urban Water Management Plan.
(B)

Screening.

(1) Screening from Adjacent Residential Areas. Landscaped screening walls shall be added as buffers
for any and all non-residential developments that are positioned adjacent to residential areas.
(2)

Landscaping Abutting Residential Districts.

(a) Generally. All new development within the Overlay shall provide a landscape buffer adjacent
to residential districts or uses planting the Type 2 landscape buffer regulated in Table 154-1, Landscaping Abutting
Residential Districts or Residential Uses, with the following additional requirements:

(i)

Width. The width of the landscape area shall be a minimum of 25 feet.

(ii) Plantings. In addition to the requirement Table 154-1 (e.g., four evergreen trees per 30
feet), the landscape area shall include at least 3 large deciduous trees and at least 25 shrubs (evergreen and
deciduous) per 100 linear feet at the caliper requirements set in subsection A.3.a.i-ii, above.
(b) Location. Landscape buffer areas shall be established on individual lots or parcels. Lots
separated by public street right-of-way are not considered adjoining.
(c) Exemptions. No bufferyard is required for that portion of a parcel proposed for development
that adjoins a permanent resource feature, such as a water body, river or stream, natural drainage channel, wetland
or riparian area, wooded area, or a public park, except as necessary to meet the County’s Floodplain Regulation in
this Chapter.
(3)
Mechanical Equipment Screening. All mechanical equipment associated with the heating and
cooling, venting, electrical, or other mechanical functions of the building shall not be visible from adjacent
buildings or public right-of-way. As illustrated in Figure 154.323-1, Mechanical Screening Examples, below,
equipment may be screened by one of the following methods and standards:
(a) Roof-Mounted Equipment. Mechanical equipment shall be fully screened from ground level
views from all adjacent property and rights-of-way by:
(i) Parapet walls, which shall include cornice treatments that are of adequate height to
fully screen the equipment (a slope of one foot rise per 25 feet of run shall be used to determine if the wall is of
adequate height); or
(ii) Screening walls of adequate height to fully screen the equipment, which use materials
and colors that match or are consistent with the design of the principal building; or
(iii) Sloped roof systems or other architectural elements of adequate height to fully screen
the equipment from all adjacent property and rights-of-way.
(b)
Wall-Mounted Equipment. Mechanical equipment that is mounted on a building wall that is
within public view shall be enclosed, screened by opaque fencing and landscaping, or painted to match the building
façade.
(c)
Ground-Mounted Equipment. Mechanical equipment and meters shall be screened from
public view by building wall extensions, opaque fencing, structural enclosure, or landscaping. Hedges and screen
walls that are used to screen mechanical systems shall be maintained at a height that is at least one foot higher than
the equipment. Wall extensions, opaque fencing, and structural enclosures shall use materials and colors that match
or are consistent with the design and materials of the principal building.

Figure 154.323-2, Mechanical Screening Examples

Figure Notes:
A = Roof-Mounted Mechanical Screening; B = Ground-Mounted Mechanical Screening
154.324

SIGNAGE AND WAYFINDING.

In addition to the regulations contained in Sub-Chapter Sign Regulations (see Sections 154.370 through
154.380), the following provisions shall apply to the IEC Overlay:
(A)

Signage.

(1) Lighting. Signage may be internally or externally lit provided that this does not have a detrimental
impact on abutting sites or on the safety of the abutting road network.
(2) Landscaping. All permitted freestanding signage shall include a landscaped planting area at the
base of the sign. The planting area shall be a minimum of 32 square feet and consist of a raised border of at least
eight inches in height from the natural grade and constructed of landscape timbers, brick, stone, or rock. The
planting area shall be filled with mulch or a ground cover and planted with low-growing perennials or shrubs.
(B) Master Sign Program. A master sign plan allows the applicant to implement a unified presentation of
signage throughout parcels proposed for development, as well as the flexibility to provide for unique environments.
(1) Standards. The standards and permissions of master sign program shall be as follows:

(a) Generally. Subject to compliance with a master sign program that is approved according to the
flexibility criteria set out in this Articles, signs that are proposed as part of a master sign program may deviate from
the standards of Section 154.370, Sign Regulations, in terms of the:
(i)

Types and numbers of signs allowed;

(ii)

Maximum sign area; and

(iii) Materials and illumination standards (including electronic message centers).
(2) Prohibited Signs and Sign Elements. Prohibited signs and sign elements as prohibited in Sec.
154.374 are not eligible for inclusion in a master sign program.
(3) Architectural Theme. All signs shall be architecturally integrated into or complimentary to the
design of the buildings and character of the site, and shall use similar and coordinated design features, materials,
and colors. The master sign program shall establish an integrated architectural vocabulary and cohesive theme for
the parcel(s) proposed for development.
(4) Conditions of Approval. The Zoning Administrator, Area Plan Commission, or County Council, as
applicable, may impose reasonable conditions on the master sign program relating to the design, materials,
locations, placements or orientations, and sign specifications that are not related to the content of the signs or the
viewpoints of the sign users, in order to ensure continuing compliance with the standards of this Overlay, Sections
154.370 through 154.380, and the approved master sign program.
(C)

Wayfinding.

(1) Generally. Wayfinding signage shall be incidental signs displayed for directional or destination
information.
(2) Design Characteristics.
(a)

Wayfinding signage shall be non-illuminated and non-animated signs.

(b) Wayfinding signage shall use simple, clear, consistent and informative wayfinding and
signage for all modes of transportation.
(c) Wayfinding signage shall be related in form, proportion, scale, color, materials, and lettering
style throughout the site.
(d) Wayfinding signage shall use consistent mounting with coordinated mounting locations
consistent with architectural features of the principal buildings on the site. Coordinate signage throughout the area
wherever possible, along streets or site entrances, buildings, and wayfinding elements.
(3) Dimensions. The maximum cumulative sign area for wayfinding signs shall be 80 square feet.
(4) Maximum Height. The maximum height of any wayfinding sign shall be 10 feet.
feet.

(5) Property Setback. Wayfinding signs shall have a setback from the property line a minimum of 10
(6) Spacing. All freestanding wayfinding signs shall be spaced a minimum of 10 feet between signs.
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154.325

EXTERNAL LIGHTING.

In addition to the regulations contained in Sub-Chapter Lighting Regulations (see Sections 154.350 through
154.355), the following provisions shall apply to the IEC Overlay:
(A)
prohibited.

Prohibited lighting. Beacons, search lights, blinking lights, flashing or changing intensity lights are

(B)
Directed away from adjacent buildings and roads. Lighting must be directed away from adjacent
buildings and any public roads.
(C)
Security lighting. Security lighting shall be confined to entrances and pedestrian areas and must not
project onto any public road.
(D)

Parking areas, pedestrian routes, and entrances.
(1) All car parking areas, pedestrian routes and entrances shall be well lit.

(2) Parking area lighting shall have a greater height than pedestrian area lighting and be focused
downwards.
(3) Bollard lighting and pavement inset lighting is encouraged for pedestrian pathways.
154.326 STORAGE AREAS AND WASTE MANAGEMENT.
(A)

Storage Areas.

with tarps.

(1) Identified and secured. Storage of raw materials held on site shall be clearly identified and secured
(2) Outdoor Storage.
(a)

Outdoor storage of goods is not permitted forward of the building line.

(b)

Outdoor storage areas shall be:
(i)

Delineated in accordance with the approval of the County; and

(ii) Screened from view of the primary or secondary street in the manner approved.
(B)

Waste Management.

(1)
Location. Waste receptacles may be provided within the interior of a building where sufficient
space is identified as a component of a development application;
(2)

Screening.

Where visible from the primary or secondary street an external waste receptacle enclosure
(a)
must include screening to a minimum 5 feet in height sufficient that the bins are not visible from the primary or
secondary street;
(b)
Waste and recycling storage points are to be screened by solid fencing or landscaping to
ensure they are not visible from public streets; and,
154.327 STORMWATER MANAGEMENT.
(A)
Design. Design of stormwater management on site shall be in accordance with the approved
Drainage Board (source: www.sjcindiana.com/1651/Drainage-Board).
(B)
Treatment. Stormwater quality treatment for runoff shall to be addressed using the appropriate
treatment train approach that provides bio-retention areas or suitable alternative retention measures as appropriate
for the site geotechnical conditions and individual lot use.
(C)
Detention. Onsite landscaping and potentially car park areas or other open spaces within lots can be
used for the detention of stormwater.
154.328 SUSTAINABILITY
The provisions of this subsection establish a flexible incentive to incorporate conservation of natural
resources, increased energy efficiency, and use of sustainable practices for development within the Overlay. The
point value of the sustainability practices set forth in Table 154.328-1, below, represents the general expense or
weighted point value to implement available options to meet or exceed the requirements or incentives established
in this section.
(A)
Applicability. Development applications in the Overlay shall adopt the prerequisite sustainability
practices and earn a minimum of 3 points by adopting a combination the optional sustainability practices provided
in Table 154.328-1, Sustainability Points System. An applicant may earn additional points to obtain the right to the
incentives listed in subsection E, below.
(B)
Determination. Upon review of a site plan, the Zoning Administrator shall determine the applicant
meets or exceeds the minimum number of sustainability points. Where the applicant seeks sustainability incentives,
the site plan shall clearly depict and document each of the proposed practices as provided to demonstrate
compliance with the minimum requirements necessary to earn incentives.

(C)
Sustainability Points System. To meet the minimum requirements of this section or to qualify for
incentives as outlined in subsection E, below, the following sustainability practices shall be considered:
Table 154.328-1, Sustainability Points System

Sustainability Practice
Prerequisites
All lavatory facets flow rate shall be 1.5 gallons per minute or less at 60 pounds per square inch
All toilets shall be 1.28 gallons per flush or less
All toilets shall have duel activated flushing
All showerheads or handled showers shall achieve 2.0 gallons per minute or less
Enclosed recycling stations suitable for storage and collection of recyclables generate on site shall be
provided at a rate of 1 per building
Alternative Energy and Energy Conservation
Inclusion of all of the following:
• Use of only Energy Star qualified central heating and air conditioning systems throughout the
structure;
• Use of only solar or tankless water heating systems throughout the structure; and
• Roof eaves or overhangs of three feet or more on southern or western elevations.
Energy generated on-site by photovoltaic panels, geothermal, or small wind energy facilities
75+ percent
50 to 74 percent
25 to 49 percent
10 to 25 percent
100 percent of energy generated on-site by photovoltaic panels, geothermal, or small wind energy
facilities
Provision of skylights in an amount necessary to ensure natural lighting is provided to at least 15
percent of the operating spaces in the structure.
Use of a white roof or roofing materials with a minimum reflectivity rating of 60 percent or more
Inclusion of shade features (e.g., awnings, louvers, shutters, etc.) to shade all windows and doors on the
southern building facade
Provision of at least one enclosed recycling station per building suitable for storage and collection of
recyclables generated on-site
LEED Certification
Construction of the principal structure to meet or exceed LEED Platinum certification standards
Construction of the principal structure to meet or exceed LEED Gold certification standards
Construction of the principal structure to meet or exceed LEED Silver certification standards
Construction of the principal structure to meet or exceed LEED Bronze certification standards
Transportation
Provide two electric vehicle charging stations capable of charging two vehicles simultaneously that are
made available to those using the building
At least five percent of required parking reserved for electric vehicles, hybrids, or plug-in electric
vehicles.
Include showering and dressing facilities in nonresidential developments for employees using
alternative forms of transportation
Water Conservation and Quality Protection
Use of non-invasive, drought-tolerant landscaping in required open space or required
Use of xeriscape landscaping techniques without irrigation in required landscaping areas
Retain at least 20 percent of existing tree canopy of trees above 8" diameter at breast height
Limit turf grass to 40 percent of the landscaped area.
Plant or retain a minimum at least 30 percent of required landscape areas in native or cultivars of native
species
Plant or retain a minimum at least 50 percent of required landscape areas in native or cultivars of native
species

Points Earned

Required

2
4
3
2
1
3
1
0.5
1
1
7
5
3
1
1
1
0.5
1
1
1
1
1
2

Table 154.328-1, Sustainability Points System

Sustainability Practice
Prerequisites
All lavatory facets flow rate shall be 1.5 gallons per minute or less at 60 pounds per square inch
All toilets shall be 1.28 gallons per flush or less
All toilets shall have duel activated flushing
All showerheads or handled showers shall achieve 2.0 gallons per minute or less
Enclosed recycling stations suitable for storage and collection of recyclables generate on site shall be
provided at a rate of 1 per building
Double the amount of required open space
Dedicating the land necessary to provide a greenway link across the development to adjacent sites.
Provision of 125-foot undisturbed riparian buffers adjacent to/surrounding all wetlands or surface
waters
The use of low-impact development best management practice (BMP) techniques of at least 500 square
feet in area, including but not limited to grass buffers and swales, bioretention (rain garden or porous
landscape detention, sand filters, and permeable pavement systems), to meet stormwater management
requirements of the County.
Configuration of the principal structure's roof so that at least 50 percent of the roof is a "green" roof that
can support plantings and capture and hold rain water
Use of permeable surfacing on 50 percent or more of the vehicular use area

(D)

Points Earned

Required

0.5
1
1
1
3
1

Points Accumulation.

(1) Accumulation of 10 points from the Sustainability Points System, above, shall allow the applicant
to utilize all of the incentives listed in paragraph E, below.
(2) Accumulation of seven to nine points from the Sustainability Points System, above, shall allow the
applicant to utilize three of the incentives listed in paragraph E, below.
(3) Accumulation of four to six points from the Sustainability Points System, above, shall allow the
applicant to utilize two of the incentives listed in paragraph E, below.
(4) Accumulation of at least three points from the Sustainability Points System, above, shall allow the
applicant to utilize one of the incentives listed in paragraph E, below.
(E)
Sustainability Incentives. The ability to qualify for the incentives identified in below, requires new
or significantly redeveloped property to include sustainability practices from Table 154.328-1, Sustainability
Points System, on the site plan upon submittal for review. In order to qualify for the incentive, the minimum
number of points shall be documented or the intent to document to be in compliance with this subsection at the
time of application.
(1) An increase in the maximum allowable height by up to one story or 10 feet beyond the maximum
allowed, subject to approval of the Zoning Administrator and in compliance with the Building Code adopted by the
County.
(2) A modification to the off-street parking requirements resulting in a reduction from the minimum
requirements by 15 percent.
(3) An increase in the maximum allowable sign area or maximum height for a wall or freestanding
sign by 10 percent.
(4) A deduction in required landscaping area by 10 percent.

154.329 DEFINITIONS.
Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give
them the meaning they have in common usage and to give this ordinance its most reasonable application. In
addition to the definitions contained in Section 154.636, Definitions, the following definitions shall apply to the
IEC Overlay.
AGRICULTURE. Any use that supports agricultural pursuits, including: farming; dairying; pasturage;
apiculture; horticulture; floriculture; viticulture; truck gardening; and animal husbandry. Does not include confined
feeding operations.
AGRICULTURE AND ANIMAL SERVICES. A use category primarily related to the raising of animals
and crops and the secondary enterprises associated with agricultural production.
AGRICULTURE SEED SALES. Facility supporting the sale of agriculture seeds as a primary use.
APPLIANCES, MANUFACTURING, AND ASSEMBLY. Any use that supports the manufacturing
and/or assembly of manufacturing of parts for appliance and electronic devices.
AUTOMOTIVE ACCESSORY STORES. Retail use that focuses primarily on the sale of accessories for
cars, trucks, and other automobiles.
AUTOMOTIVE AND HEAVY EQUIPMENT SALES AND SERVICES. A use category involving
direct sales of and service to passenger vehicles, light and medium trucks, and other consumer motor vehicles such
as motorcycles, boats, and recreational vehicles.
AUTOMOBILE SERVICE AND GAS STATIONS. A building, lot, structure, or facility having pumps
and storage tanks where fuel, gasoline, oil or other similar products are dispensed, sold or offered for sale at retail
only. Vehicle repair service is minor and incidental and shall include accessory uses such as car washes and food
marts.
AUTOMOBILE TESTING GROUNDS. Land and ancillary buildings to support the services associated
with automobile testing, including race tracks and vehicle storage yards and facilities.
BUILDING AND/OR CONTRACTOR MATERIALS STORAGE YARDS. Land and buildings used to
store contractor materials.
BUILDING MATERIAL SALES. Facility supporting the sale of building materials.
CHILD CARE CENTER. Any institution or place with or without a stated educational purpose, where
three or more children six years of age or younger, who are not of common parentage and who are apart from their
parent or guardian, are cared for during all or part of the day.
CIVIC AND INSTITUTIONAL USES. A use category involving uses of a public, nonprofit, or charitable
nature providing social activities, governmental and medical services, training, or counseling to the general public
on a regular basis, without a residential component.
common use of the residents of the project area.

CONSTRUCTION COMPANIES. Facility supporting the use of a construction company or supplier,
including: general contractors; masonry; painting; boilermakers; carpenters; and other skilled trades.
CONSTRUCTION EQUIPMENT, HEAVY DUTY, SALES, AND SERVICE. Land and buildings used
store, maintain, and service construction equipment, including retail sales.
CONTRACTORS YARDS AND OFFICES. Uses that support the primary operations of a construction
contractor.
DATA CENTER. a location housing one or more large computer systems and related equipment,
concerned with building, maintaining, or processing data and providing other data processing services.
DISTILLERY, BREWERY, OR WINERY. A facility for the production and/or packaging of alcoholic
beverages for distribution, retail, or wholesale, on or off premises.
DISTRIBUTION FACILITIES AND TRUCK TERMINALS. Any use that supports the logistics,
warehousing, and transportation requirements of a distribution facility or lot for trucking.
ELECTRIC TRANSMISSION AND DISTRIBUTION AND RELAY STATION. Any use that supports
the transmission and distribution of electricity, including electric relay stations.
ELECTRIC POWER GENERATING PLANTS. A power plant the purpose of which is to generate
electric power for sale on the wholesale power market.
ENTERTAINMENT (INDOOR). A use category generally involving commercial uses, varying in size,
providing daily or regularly scheduled recreation-oriented activities in an indoor setting.
FLEX INDUSTRIAL. A commercial/industrial use specializing in the manufacturing, assembly or
processing of industrial, business or consumer goods; usually from basic finished inputs such as metal, stone, glass,
plastic, or rubber. Contractors and building maintenance services and similar uses perform services off-site. Few
customers, especially the general public, come to the site. This use may incorporate uses such as, but are not
limited to, the fabrication or assembly of prefabricated parts, bottling or canning, building or development
contractors, and food processing. This definition also includes other uses that the Zoning Administrator or their
designee interprets to be functionally similar to a land use in this permitted use.
GARAGES FOR STORAGE, REPAIR, AND SERVICING OF MOTOR VEHICLES.
(1) GARAGE, PUBLIC. Any building where automotive vehicles are painted, repaired, rebuilt,
reconstructed, or stored for compensation.
(2) GARAGE, STORAGE. A building or premises used for housing only of motor vehicles pursuant
to previous arrangements and not by transients; and where no equipment or parts are sold and
vehicles are not rebuilt, serviced, repaired, hired, or sold, except that fuel, grease, or oil may be
dispensed within the building to vehicles stored therein.
GREENHOUSES, WHOLESALE, AND RETAIL. A commercial business that specializes in the
wholesale or retail sale of plants and horticultural products.

HEAVY EQUIPMENT, STORAGE. Any facility constructed to support the storage of heavy equipment
and machinery.
HEAVY INDUSTRIAL. Manufacture, assembly, or processing of acid, acetylene, gas, ammonia, asphalt,
bones, celluloid, cement, creosote, disinfectant, dyes or inks, fat, fertilizer, fireworks, glue, grease, gunpowder,
gypsum, insecticide, lard, lime, paint, petroleum, plaster of Paris, poison, rubber, tar, turpentine, varnish, vinegar,
or yeast.
HIGHWAY MAINTENANCE SHOPS AND YARDS. Land and buildings used to store and maintain
vehicles and materials used for highway maintenance.
HOSPITALS. Facility supporting the primary operations associated with the medical needs of patients,
including surgery, in-patient, and/or out-patient care.
KENNELS. Any premise or portions thereof on which animals are maintained, boarded, bred, or cared for,
in return for remuneration, or are kept for the purpose of sale.
(1) Manufacturing. A use category consisting of uses engaged in the production, assembly,
disassembly, cleaning, servicing, research, testing, repair, or storage of materials, goods, and
products with few customers, especially the general public, coming to the site. .
MEDICAL CLINICS. Facility that supports specialized care or secondary care to a primary hospital.
MICRO-MANUFACTURING. Use specializing in the retail or business-to-business production of artisan
goods that are produced in small quantities using small hand tools or light machinery including, but not
limited to, 3-D printers or computer numerical control routers.
MINING OPERATIONS AND PROCESSING OF SAND, GRAVEL, OR OTHER AGGREGATE. Use
specializing in the processing of sand, gravel, and other aggregate from mining operations.
MOTOR VEHICLE SALES. Use specializing in the sale of automobiles, not including recreational
vehicles (RVs).
OFFICES. A use category uses conducted in an office setting and generally focusing on business,
professional, or financial services.
OFFICES, BUSINESS, AND PROFESSIONAL. A building or campus of buildings with the primary use
of offices for businesses and professional services. Secondary uses of small cafes and restaurants may
support these office uses.
PARKING LOTS. Land used for parking vehicles, including pay-to-park facilities.
PARKS AND OPEN AREAS. A use category focusing on natural areas consisting mostly of vegetation,
passive or active outdoor recreation areas, or community gardens, and having few structures.
PASSENGER TERMINAL. A use category involving uses providing facilities for the takeoff and landing
of airplanes and helicopters, and terminals for taxi, rail, or bus service.
.

PRIVATE PARK – PASSIVE. An open space improved with passive features, including but not limited to:
park benches; picnic tables; gazebos; recreational trails; etc. and maintained for the continued use and
enjoyment of area residents. Maintained for the continued use and enjoyment of area residents.
PRIVATE PARK – PASSIVE. An open space improved with passive features, including but not limited to:
park benches; picnic tables; gazebos; recreational trails; etc. and maintained for the continued use and
enjoyment of area residents. Maintained for the continued use and enjoyment of area residents;
PUBLIC PARK – ACTIVE. An open space improved with passive features, including but not limited to:
park benches; picnic tables; gazebos; recreational trails; etc. and maintained for the continued use and
enjoyment of area residents;
PUBLIC PARK – PASSIVE. An open space improved with passive features, including but limited to: park
benches, picnic tables; gazebos; and recreational trails;
PUBLIC UTILITY AND SERVICE USES. Any of the following:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

Bus stations, bus terminals, bus garages, and bus lots;
Electric substations and distribution centers;
Fire stations;
Gas regulator stations;
Police stations;
Railroad passenger stations;
Telephone exchanges, telephone transmission buildings, and microwave relay towers;
Utility service stations, electric, gas, telephone, and water; and,
Waterworks, reservoirs, pumping stations, and filtrations plants, and sewage treatment plants.

RADAR INSTALLATIONS AND TOWERS. A building or improvement that supports radar equipment or
towers that support radar equipment.
RADIO AND TELEVISION STUDIOS, STATIONS, AND TOWERS. Facility supporting the primary
operations associated with radio and televisions production, including studios, offices, stations, towers, and related
equipment.
RAILROADS. Use that supports the transportation of railcars, including crossing gates and additional
right-of-way necessary to support safe passage of railcars.
RAILROAD SWITCHING YARDS. Land and buildings used to store trains and allow trains to reverse
and/or switch tracks.
RECREATIONAL VEHICLE (RV) SALES, RENTALS, PARTS, AND STORAGE. Land and buildings
used in the storage, rental, and/or sale of recreational vehicles (RVs), including retail sales of parts.
RECREATIONAL VEHICLE (RV). A vehicular-type portable structure without permanent foundation
that can be towed, hauled or driven and primarily designed as a temporary living accommodation for recreational,
camping and travel use, including, but not limited to: travel trailers, truck campers, camping trailers, self-propelled
motor homes; personal watercrafts; and, boats.

RECYCLING DROP-OFF CENTERS. A facility open to the public, where household recyclables are
collected for transfer to a processing center or markets. Recyclables include glass, plastic, newspapers, other paper
products, cans, cardboard, Styrofoam and other types of plastic, but shall not include hazardous waste or
substances, motor oils, and fuels. May also include a facility for the collection of used clothing and household
goods.
Restaurants. A USE CATEGORY INVOLVING ESTABLISHMENTS THAT PREPARE AND SELL
FOOD AND BEVERAGES FOR ON-PREMISES OR OFF-PREMISES CONSUMPTION AND CONSISTING
OF THE FOLLOWING SPECIFIC USES.
(1) RESTAURANT, DRIVE IN. Any family restaurant or fast food restaurant designed to permit or
facilitate the serving of food or beverages directly to, or permitted to be consumed by patrons in or
on motor vehicles parking or stopped on the premises.
(2) RESTAURANT, DRIVE-THROUGH. Any family restaurant or fast food restaurant designed to
permit or facilitate the serving of food or beverages directly to patrons in or on motor vehicles at a
drive-through facility.
(3) RESTAURANT, FAMILY. Any establishment whose main business function is the retail sale of
food for consumption on the premises, and which does not have on the premises an area from
which minors are excluded pursuant to I.C. 7.1-5-7-9, 7.1-5-7-10 and 7.1-5-7-11 or pursuant to any
policy of the establishment.
(4) RESTAURANT, FAMILY WITH LOUNGE. Any family restaurant which has on the premises an
area constituting not more than 25% of the gross floor area from which minors are excluded
pursuant to I.C. 7.1-5-7-9, 7.1-5-7-10 and 7.1-5-7-11 or pursuant to any policy of the
establishment.
(5) RESTAURANT, FAST FOOD. An establishment whose principal business is the sale of preprepared or rapidly prepared food directly to the customer in a ready-to-consume state for
consumption either within the restaurant building, on-premise or off-premise.
RETAIL REPAIR, SALES, AND SERVICE. A use category consisting of companies or individuals
involved in the sale, lease, or rental of new or used products, or providing personal services or repair services to the
general public.
TRAILERS. A vehicle, house car, camp car, or any portable or mobile vehicle on wheels, skids, rollers, or
blocks, either self-propelled or by any other means, which is used or designed to be used for dwelling, lodging,
commercial or agricultural purposes
TRAILER SALES, RENTALS, PARTS AND STORAGE. Land and buildings used in the storage, rental,
and/or sale of trailers, including retail sales of parts.
UTILITIES. A use category consisting of public or private infrastructure serving a limited area or the
general community with or without on-site personnel.
VETERINARY CLINIC AND HOSPITALS. A medical facility, including an animal hospital, for the
treatment of animals.

WAREHOUSING AND FREIGHT MOVEMENT. A use category consisting of uses involved in the
storage or movement of goods for themselves or other firms. Goods are generally delivered to other firms or the
final consumer with little on-site sales activity to customers.
WASTE-RELATED SERVICE. A use category characterized by uses receiving solid or liquid wastes
from others for transfer to another location and uses that collect sanitary wastes or that manufacture or produce
goods or energy from the composting of organic material.
WIND ENERGY FACILITY. An electricity generating facility consisting of (1) one or more
commercially-rated wind turbines under common ownership or operating control, and whose main purpose is to
supply electricity to off-site customer(s), and includes but is not limited to substations, MET Towers, cables/wires
and operations and maintenance buildings accessory to such facility. Also known as a Wind Farm or Wind Power
Plant.”
WINERY. Facility specializing in the production, processing, and distribution of wine, including on-site
retail sale of wine and wine-related products.
WIRELESS TELECOMMUNICATION FACILITIES. Any facility constructed by or constructed for use
by a licensed wireless telecommunication service provider and which consists of the equipment and structures
involved in the receiving and transmitting of electromagnetic waves associated with wireless telecommunication
services.

______________________________________
MEMBER, ST. JOSEPH COUNTY COUNCIL

BILL NO. _________________

ORDINANCE NO.____________________
AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE, CHAPTER 154,
PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, TO
DESIGNATE THE INDIANA ENTERPISE CENTER OVERLAY DISTRICT
PETITIONER: AREA PLAN COMMISSION
IT IS HEREBY ORDAINED BY THE COUNTY COUNCIL OF ST. JOSEPH COUNTY, INDIANA,
THAT:
SECTION 1.
Title XV, Land Usage, Chapter 154, Planning and Zoning of the St. Joseph County Code, as amended,
is hereby further amended and supplemented by applying the Indiana Enterprise Center Overlay District
to following property:
Part of Section 36, T38N R1W, Section 31 T38N R1E, Section 6 T37N R1E, Section 1 T37N, R1W,
Section 12 T37N, R1W and Section 7 T37N, R1E described as follows:
Commencing at the Northeast corner of Section 31 T38N, R1E; thence South 50 feet to the point of
beginning on the South line of US 20; thence South along the East line of said Section 31, being also the
centerline of Smilax Road 5320.37 feet to the Southeast corner of said Section 31; thence South along
the East line of Section 6 T37N, R1E, 1988.73 feet more or less to the Southeast corner of G Wozniak
Minor Subdivision; then West along the South line of G Wozniak Minor Subdivision 1297.86’ to the
East line of Snowberry Road; thence South along the East line of Snowberry Road 5913.5 feet to the
North line of SR 2; thence West along the North line of SR 2, 9316.71 feet to the West line of Section 12
T37N, R1W; thence North along the West line of said Section 12 2716.30 feet to the Northwest corner of
said Section 12; thence East 296 feet; thence North 1800 feet more or less to the centerline of the
Niespodziany Ditch; thence Northeasterly along the center of Niespodziany Ditch, 1100 feet more or
less; thence North 593 feet to the East-West centerline of Section 1 T37N, R1W, thence West along said
East-West centerline, 965 feet; thence North 1307.29 feet parallel to the West line of said Section 1;
thence West 333 feet to the West line of said Section 1; thence North along the West line of Section 1
T37N, R1W 1307.29 feet to the Northwest corner of said Section 1; thence North along the West line of
Section 36 T38N, R1W, 2634.14 feet along the West line of said Section 36 to the Southwest corner of
Lot 1A Acadia Bay Energy Minor; thence North 1146.54 feet along the West line of said Lot 1A to the
South line of Conrail Railroad; thence Easterly 2441.27 feet along the South line of the Conrail Railroad
to the Northwest corner of I/N Subdivision Primary Plat; thence South 3421.46 feet along the West line
of said I/N Subdivision Primary Plat; thence 6603.15 feet along the South line of said I/N Subdivision
Primary Plat; thence North, 2468.88 feet along the East line of the said I/N Subdivision to the South line
of Conrail; thence Northwesterly along the South line of Conrail 6713.5 feet to the West line of Walnut

Road; thence North 257.27 feet; thence Northwesterly 679.76 feet; thence North 257.27 feet; thence
Northwesterly 679.76 feet; thence North 45.25 feet; thence Easterly 666.05 feet; thence North 1374.17
feet to the South line of US 20; thence East along the South line of US 20, 7863.81 feet to the point of
beginning.
SECTION 2.
This ordinance is and shall be subject to commitments as provided by Title XV, Chapter 154.543
Commitments, if applicable.
SECTION 3.
This ordinance shall be in full force and effect from and after its enactment and publication as required
by law, and full execution of any conditions of Commitments placed upon the approval.

______________________________________
MEMBER, ST. JOSEPH COUNTY COUNCIL

Staff Report

11/4/22

APC #
2989-22
Petitioner:
Area Plan Commission
Amendment:
IEC Overlay District (New Carlisle)
Jurisdiction:
Town of New Carlisle
Public Hearing Date: 11/15/2022
Requested Action:
A proposed ordinance (1) amending Title XV, Land Usage, Chapter 152, Zoning, of the
Town of New Carlisle Code to add a zoning overlay district applicable to the Indiana
Enterprise Center core development area within the Town of New Carlisle and amending
Section 152.035 (B) to add Indiana Enterprise Center (IEC) Overlay District as an
established overlay district; and (2) amending the Official Zone Map for the Town of
New Carlisle to apply the new Indiana Enterprise Center (IEC) Overlay District to an
area generally known as the Indiana Enterprise Center core development area
Policy Plan:
The IEC Overlay is consistent with Objective 2 of the 2007 Comprehensive Plan which
seeks to attract industry which will have a limited impact on the natural environment and
rural character of the area.
Staff Comments:
The proposed text amendment and zoning map amendment would adopt a new zoning
overlay district and apply it to the core development area of the Indiana Enterprise Center
(IEC). The combined effect of the two ordinances would be the establishment of
permitted uses and development standards specifically applicable to the industriallyzoned properties within the IEC Core Development Area. The impetus for the creation of
a zoning overlay district specific to the Indiana Enterprise Center stemmed from the
realization that the development standards of the County's I: Industrial District and the
Town of New Carlisle's GI: General Industrial would not be adequate to ensure that
future development within the IEC is consistent with the vision of an aesthetically
superior industrial park. Nor would these limited standards ensure that adverse impacts
on the community and environment were mitigated in the manner that the public had
been ensured of throughout the IEC rezoning process. Additionally, the overlay district
would fulfill obligations made in identical resolutions regarding the Indiana Enterprise
Center adopted by St. Joseph County, New Carlisle, and Olive Township, for the Town
of New Carlisle Zoning Ordinance to be supplemented to address buffer zones, setbacks,
green space requirements, landscaping, lighting, signage and other sustainable features to
differentiate it from other industrial areas, and to determine acceptable commercial and
industrial uses for the Core Development Area.
The Indiana Enterprise Center Overlay is the product of a collaboration between Kendig
Keast Collaborative, APC staff, and a task force comprised of representatives of the
County Council, the New Carlisle Town Council, Olive Township, the Area Plan
Commission, the County Redevelopment Commission, and the development community.
If adopted, the provisions of the overlay would apply to properties within the designated
IEC Core Development Area, with the exception of those which are zoned A:
Agricultural. Therefore, it would apply to all 11 parcels within the Town of New Carlisle
APC# 2989-22
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which are within the Core Development Area, as these parcels are currently zoned GI:
General Industrial District. Existing industrial uses would not become subject to the
provisions of the overlay unless additions are made which increase the gross floor area or
impervious surface of the site by 25 percent or more.
The zoning overlay would apply a list of permitted uses which is more limited than what
is otherwise permitted in the industrial districts. Expressly prohibited uses include
slaughterhouses, sewage treatment plants, mining, junkyards, metal scrap shredders,
landfills, and series of defined heavy industrial uses. Additionally, the overlay would
prescribe heightened development standards aimed at improving the appearance of the
development, mitigating adverse impacts on the public, promoting sustainability
practices, and providing employee and public amenities. These standards include
provisions related to building placement and architecture equipment screening,and
minimum areas of accessible quality open space. Overlay landscaping regulations would
require an additional number of plantings beyond what is typically required in the County
and Town as well as better quality landscaping by requiring species diversity, a
percentage of native plants, and prohibiting the use of invasive species. Incentives for
adopting a variety of sustainability practices are offered through a sustainability points
system.
Recommendation:
Staff recommends sending the ordinances adopting the IEC Overlay District and the
applying it to the IEC Core Development Area to the Town Council with a favorable
recommendation.
Analysis:
The IEC Overlay will help mitigate the adverse effects posed by industrial uses while
providing for quality development with onsite amenities, thereby benefiting employees
and the public. Additionally, unlike written committments attached to specific rezonings,
the overlay will provide a predictable framework of development review which will
allow for consistent development throughout the Core Development Area, thereby
benefiting developers and property owners within the IEC.
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® ST. JOSEPH COUNTY
ESTABLISHED 1830

ORDINANCE NO.____________________
AN ORDINANCE AMENDING AND SUPPLEMENTING
TITLE XV, LAND USAGE, CHAPTER 152, ZONING, OF THE TOWN OF NEW CARLISLE
CODE TO ESTABLISH THE INDIANA ENTERPISE CENTER OVERLAY ZONING
DISTRICT
PETITIONER: ST. JOSEPH COUNTY AREA PLAN COMMISSION
WHEREAS, the Town Council of the Town of New Carlisle Indiana, adopted a new zoning
ordinance for the Town of New Carlisle that went into effect on January 26, 2010 and
WHEREAS, the ordinance has been in use since that time, and it has been determined that
certain changes are necessary to revise and clarify various sections of the ordinance;
IT IS HEREBY ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF NEW CARLISLE,
INDIANA, THAT:
SECTION 1.
Title XV, Land Usage, Chapter 152, Zoning of the New Carlisle Code, Section 152.035 in Zoning
Districts and Zone Maps, as amended, is hereby further amended and supplemented as follows:
152.035

ESTABLISHMENT OF DISTRICT.
*

*

*

(B) Overlay districts. Overlay districts are hereby established for the town to be later
determined by the Town Council.
(1)

IEC

Indiana Enterprise Center Overlay District.
*

*

*

SECTION 2.
Title XV, Land usage, Chapter 152, Zoning of the New Carlisle Code, is hereby supplemented with
the addition of new sections as follow:

IEC: INDIANA ENTERPRISE CENTER OVERLAY
152.172 INTENT AND APPLICABILITY.
(A) Intent. The IEC: Indiana Enterprise Center Overlay District is established to promote and support the
types of development envisioned for the area, which include advanced manufacturing base, smart logistics,
agribusiness and agricultural uses, commercial and industrial opportunities, open space and conservation uses,
while setting higher aesthetic and sustainability standards.
(B) Applicability.
(1) Establishment of the IEC Overlay District. The IEC Overlay District shall be designated by the
Area Plan Commission or the Board of County Commissioners by separate ordinance and will overlay all other
zoning districts with the exception of the A: Agricultural District
(2) Mapping. A private property owner is not eligible to request the IEC Overlay District. Only the
Area Plan Commission or the Board of County Commissioners may initiate an application to apply the IEC
Overlay District to a given property.
(3) Uses and Development Standards. In the event of a conflict between the allowed uses or
development standards for the IEC Overlay District and the allowed uses or development standards of the
underlying base zoning district, the allowed uses for the IEC Overlay District shall apply.
(4) Development Activity. The provisions of the IEC Overlay District shall apply when the following
activities take place within the IEC Overlay:
(a)

New Development. New development or change in use.

(b) Existing Development. Increase in gross floor area or impervious surface by
25 percent or more, cumulatively over a five-year period.
(c)

Agricultural Uses Exemption. Development related to agricultural uses is exempt from
the provisions of the IEC Overlay District.

152.173 LAND USE STANDARDS.
(C) Land Use Permissions. Table 154.319-1, Permitted Uses below sets forth the use permissions for the
IEC Overlay District. The uses identified in Table 154.319-1 are defined in Section 154.329, Definitions, and are
regulated as follows:
(1) “P” means the use is permitted by right and is not subject to further review.
(2) “C” means the use requires a public hearing and conditional use approval by the Board of Zoning
Approval if the use is compliant with the standards of this Overlay and Section 154.564 Conditional Uses.
(3) “S” means the use requires a public hearing and special use approval subject to the standards
established in subsections 154.319 (D), Performance Standards, and 154.319 (F), Special Use Standards, below.
(D) Prohibited Uses. The following uses are prohibited in the IEC Overlay and shall not be interpreted as
being allowed within the district:
(1) Slaughterhouse.
(2) Sewage Treatment Plants.

(3) All Heavy Industrial Uses.
(4) Mining and/or Processing of Sand, Gravel or Other Aggregate.
(5) Junkyards And Salvage Yard.
(6) Metal and Metal Scrap Shredder Operation.
(7) Sanitary Landfill or Solid or Liquid Waste Disposal Facility.
(E) Unlisted or Functionally Similar Uses.
(1) Authorization of Proposed Use. If a proposed use is not specified in Table 154.319-1, Permitted
Uses, and the Zoning Administrator has made a determination that the use is either a subcategory of a permitted
use, then the use may be interpreted as functionally similar to a use that is listed.
(2) If Not Authorized Then Prohibited. If the Zoning Administrator determines that a proposed use is
not a subcategory of, or functionally similar to, a permitted or special use, then the use is a prohibited use.
(3) Decision Criteria. In addition to the standards in paragraph (D), Performance Standards, below,
the following criteria shall be evaluated by the Zoning Administrator in deciding whether a proposed use is a
subcategory of, or is functionally comparable to, a permitted or special use:
(a)

Parking demand;

(b) Average daily and peak hour trip generation (all vehicles);
(c)

Impervious surface;

(d) Solid waste generation;
(e)

Potentially hazardous conditions, such as projectiles leaving the site;

(f)

Use and storage of hazardous materials;

(g) Character of buildings and structures;
(h) Nature of impacts of operation; and
(i)

Hours of operation.

Table 154.319-1, Permitted Uses
Use Category

Specific Uses

Use
Permission

Agricultural Uses
Agriculture And
Animal Services

Agriculture, including the Principal Dwelling Unit
Agriculture Seed Sales
Greenhouses, Wholesale and Retail

Kennel
Veterinary Clinic and Hospital
Commercial, Civic, And Institutional Uses
Automotive Accessory Store
Automotive And Heavy Automobile Service and Gas Station
Equipment Sales and
Automobile Laundries and Car Wash
Services
Garage For Storage, Repair, And Servicing of Motor or
Recreational Vehicles

P
P
P
P
P
S
S
S
S

Table 154.319-1, Permitted Uses
Use Category
Civic and Institutional
Uses
Entertainment (Indoor)
Offices
Parks and Open Areas
Passenger Terminal
Restaurant
Retail, Repair, Sales,
and Service

Utilities

Specific Uses

Use
Permission

Motor Vehicle Sales
Medical Clinic or Hospital
Fire Station
Police Station

S
P
P
P

Convention Halls and Meeting Halls

S

Distillery, Brewery or Winery
Offices, Business and Professional
All Parks and Open Areas, Private or Public.
Air, Railroad, And Water Freight Terminal
Bus Station, Bus Terminal, Bus Garage, or Bus Lot
Restaurant
Recreational Vehicle Sales, Rentals, Parts, And Storage
Building Material Sales
Manufactured Home or Trailer Sales, Rentals, Parts, And
Storage
Electric Power Generating Facility, Public,
Electric Substation or Distribution Center
Gas Regulator Station
Telephone Exchange, Telephone Transmission Equipment
Building, or Microwave Relay Tower
Utility Service Station, Electric, Gas, Telephone, and Water
Waterworks, Reservoir, Pumping Station, Filtration Plant,
and Sewage Treatment Plant, Public
Radar Installation or Tower
Radio And Television Studio, Station, or Tower
Wireless Telecommunication Facility
Electric Power Generating Facility, Private
Electric Power Generating Facility, Public

P
P
P
S
P
P
C
C
C
P
P
P
P
P
P
P
P
C
S
C

Industrial Uses

Manufacturing

Warehousing and
Freight Movement

Any Establishment Engaged in Production, Assembly,
Disassembly, Cleaning, Servicing, Research, Testing,
Repair, or Storage of Materials, Goods, or Products
Automobile Testing Grounds
Appliances, Manufacturing, and Assembly
Contractor Yard and Office
Data Center
Distribution Facilities and Truck Terminal

P
S
P
P
P
P

Flex Industrial
Highway Maintenance Shop and Yard
Manufacturing Retailer

P
P
P

Railroad Switching and Classification Yard

S

Table 154.319-1, Permitted Uses
Use Category

Specific Uses

Waste-Related Service
Accessory Uses
Civic and Institutional
Utilities

Use
Permission

Recycling Drop-Off Center

P

Recycling Processing Center

S

Child Care Center
Renewable Energy System
Solar Energy System– Parking Lot Canopy

C
C
C

(F) Performance Standards. All Permitted and Special Uses set forth in Table 154.139-1, Permitted Uses,
shall conform with the standards in this subsection. Where these regulations conflict with other regulations, the
more stringent regulation shall apply.
(1) Noise.
(a) Maximum Noise Level. No use shall exceed the noise level for industrial properties as
regulated in the Town of New Carlisle Code of Ordinances.
(b)

Exceptions. The following are exceptions from the standards of this Section:

(i) Noises emanating from construction activities between the hours of 7:00 a.m. and 7:00
p.m. that are temporary in nature.
(ii) Noise emanating from a site that is occasional and/or temporary in nature, such as a
lawn and landscaping maintenance, and loading and unloading, that takes place between the hours of 7:00 a.m. and
7:00 p.m.
(iii) Emergency warning devices and equipment operated in conjunction with emergency
situation, including the routine testing of such warning devices during daytime hours.
(c) Sound Level Measurement. Sound level measurements shall be made with a properly
calibrated sound level meter using the A-weighting filter network in accordance and conformance with noise
measurement standards based on the referenced sound pressure, promulgated by the American National Standard
Institute and Testing Procedures (ANSI). The sound level measurement shall be taken at the point and where
practical not less than five feet above ground level, but in no event less than three feet above ground level. A
minimum of three readings shall be taken at two-minute intervals.
(2) Vibration.
(a)

Generally. No land use shall produce vibration that exceeds the limits set out by this Section.

(b)

Exceptions. This Section does not apply to vibration generated by:

(i) Noises emanating from construction activities between the hours of 7:00 a.m. and 7:00
p.m. that are temporary in nature.
(ii) Transient noises from moving vehicles, such as trucks and automobiles or trains.
(c) Standards. The standards of the Vibration Standards Table, below, shall be met, except as
provided in Subsection b., above.

Table 154.319-3, Vibrations Standards Table1
Adjoining Zoning District
Frequency in Cycles Per
Nonresidential
Residential
Industrial
Second
or Mixed Use

Less than 10
10 – 19
20 – 29
30 – 39
40 – 49
50 or more

0.0004
0.0002
0.0001
0.0001
0.0001
0.0001

0.0002
0.0011
0.0006
0.0004
0.0003
0.0002

0.0039
0.0022
0.0011
0.0007
0.0005
0.0002

Impact
Vibration2
0.0098
0.0055
0.0028
0.0018
0.0013
0.0010

Table Notes:
1. Vibrations that do not exceed 60 per minute may be twice this value.
2. Vibrations occurring no more than eight times in a 24-hour period with a maximum separation of
one minute.

(d) Measurement. An operator trained to measure vibrations shall make all such measurements
and shall submit and certify them with the County.
(3) Air Quality.
(a) Generally. Air quality shall be maintained according to State and Federal standards.
Demonstration of compliance shall be provided as required by this Section.
(b) Emissions. Applicants for the approval of uses that will emit air pollutants that are subject to
regulation pursuant to the federal Clean Air Act shall demonstrate compliance with that law.
(c) Dust. Dust and other forms of air pollution borne by the wind from sources within lot
boundaries, such as storage areas, yards, roads and so forth, shall be kept to a minimum by appropriate
landscaping, paving, or other acceptable means of a prevention measures as recommended by the Indiana
Department of Environmental Management.
(4) Glare.
(a) Glare from Use. Glare from any process (such as or similar to arc welding or acetylene torch
cutting), which emits harmful ultraviolet rays shall be performed in such manner as not to be seen from any point
beyond the property line, and as not to create a public nuisance or hazard along lot lines or street rights-of-way.
(b) Glare from Buildings and Structures. Buildings and structures (including signs) shall be
designed and oriented to avoid glare that materially interfere with the safe operation of streets.
(5) Toxic Substances.
(a) Toxic substances, such as asbestos, beryllium compounds, vinyl chlorides, and benzol, and any
others added to the toxics list of the U.S. Environmental Protection Agency, shall be handled in accordance with
U.S. Environmental Protection Agency standards.
(b) In cases where the standards for the State of Indiana and federal standards differ, the more
stringent standards shall prevail.
practices.

(c) In cases where no EPA or state standard exists the toxic substances shall be handled using best

(6) Electromagnetic Interference. Electromagnetic interference from any operation of any use in any
district shall not adversely affect the operation of any equipment located off the lot on which such interference
originates.

(E) Conditional Use Standards. This subsection sets out the development standards for uses permitted as
primary uses within the IEC Overlay subject to approval by the Board of Zoning Appeals (those signified by “C”
in the table above).
(1) All Uses.
(a) Performance Standards. All conditional uses in the IEC Overlay shall comply with the
performance standards established in 152.086, Performance Standards, and the noise control standards for
industrial properties in the Town of New Carlisle Code of Ordinances
(2) Electric Power Generating Facilities, Public.
(a) Nonrenewable power generation facilities and all associated building and structures (including
outdoor storage and/or operations) shall not be located within 200 feet of any property line;
152.350.

(b) Renewable energy systems shall be subject to the standards established in §§ 152.345 to

(3) Wireless Telecommunication Facilities. Wireless telecommunication facilities shall be established
per the requirements of §§ 152.290-152.295.
(F) Special Use Standards. This subsection sets out the criteria to be used in deciding the appropriateness
of a special use and the application of standards or conditions for such uses. The standards of this subsection apply
to all special uses set out in Permitted Use table in A, above.
(1) All Uses. In review of Special Use Permit applications, the Area Board of Zoning Appeals, and the
Town Council shall utilize the provisions for approval established in 152.367, with the additional performance
standards as below:
(a) The proposed special use is consistent with the vision and guiding principles set forth in the
IEC Area Management Plan;
(b) The use is consistent with the purpose and intent of the IEC Overlay; and
Overlay.

(c) The characteristics of the special use will be compatible with the types of uses permitted in the
(2) Electric Power Generating Facilities, Private.

(a) Nonrenewable power generation facilities and all associated building and structures (including
outdoor storage and/or operations) shall not be located within 200 feet of any property line;
152.350.

(b) Renewable energy systems shall be subject to the standards established in §§ 152.345 to

(G) Accessory Uses. Accessory uses in the IEC Overlay shall be permitted according to the requirements
of § 152.142. The following accessory uses shall also be permitted and be incidental to and on the same lot as a
permitted principal use:
(a) Renewable Energy Systems. Renewable energy systems shall be permitted as an accessory
uses subject to the requirements of §§ 152.345 through 152.350
(b) Solar – Parking Lot Canopy. A solar energy system (SES) serving as a parking lot canopy
shall include a supporting framework that is placed on, or anchored in, the ground and that is independent of any
building or other structure, which is used in a parking lot or the top story of a parking structure to shade vehicles
parked in such lot or structure. The following standards shall apply:

(i) Size. The system shall not exceed 50 percent of the principal building footprint or 50%
of the parking area, whichever is greater.
(ii) Maximum Height. The height of the framework shall not exceed 15 feet so as to provide
clearance for vehicle parking.
(iii) Clearance. The minimum clearance at the lowest point of the framework shall be seven

and a half feet.

(iv) Location. The SES parking lot canopy shall be permitted in the interior side or rear yard

only.

(v) Screening. All SES parking lot canopy structures shall be screened from abutting
residential properties.
(vi) Signage. No signage shall be permitted upon the parking lot canopy except for required
manufacturing plates or safety labeling.
(c)

Child Care Center. A child care center shall be permitted as an accessory use provided that:

(i)
outdoor play area; and

There is no outside evidence of the child care center on the property other than an

(ii) The child care center shall only be for children of employees of the principal use.
(H) Temporary Uses. Temporary uses in the IEC Overlay shall meet the requirements of § 152.143,
Temporary Uses, Buildings and Structures.

152.174 DIMENSIONAL AND DESIGN STANDARDS
(I) Lot Standards and Building Placement. Table 154.320-1, Lot Standards and Building Placement,
establish the dimensional standards and how they apply to all buildings and structures within the IEC Overlay.
Table 154.320-1, Lot Standards and Building Placement
Lot Standards
A

Minimum Lot Area (feet)

N/A

B

Minimum Lot Width (feet)

100

--

Maximum Lot Coverage

75%

--

Min Open Space

20%

Building Setbacks
C

Minimum Front Setback (feet)

D

Minimum Interior Setback (feet)

251/502/503

E

Minimum Exterior (Streetside) Setback (feet)

251/502/503

F

Minimum Rear Setback (feet)

251/502/1003

G

Maximum Height (feet)

50

604

Table 154.320-1, Lot Standards and Building Placement
Parking Setbacks
H

Street Right-of-Way (feet)

20

I

Side and Rear Property Lines

15

Table Notes:
1. Applies when abutting an industrial district.
2. Applies when abutting a business/commercial district.
3. Applies when abutting an agricultural or residential district.
4. Required setbacks are shown for a maximum height of 60 feet. For every one foot of height above the 60foot maximum, each of the required front, side and rear yard setbacks are increased by two feet. The
increased setback shall only apply to the specific buildings or portions of buildings which exceed 60 feet
in height.

(J)

Parking Access and Location.
(1) Parking Access.

(a) Primary Access. Parking access on lots that abut principal streets shall be accessed by a single
curb cut on the street frontage. Lots with a width greater than 200 feet may be permitted a second curb cut or as
permitted by the County Engineer.

(b) Corner Lots. Parking access on lots that abut intersections of streets of different classifications
shall take access from the street of lesser classification.
(2) Parking Location.
(a) Location. Parking shall be permitted within the front, rear, and side building setbacks. Only a
maximum of 25 percent of the required parking may be located within the front and exterior (streetside) building
setback.
(b) Parking Setback. Parking shall not be located within the parking setback areas as set forth in
Table 154.320-1, Lot Standards and Building Placement, above.
(K) Building Orientation.
(1) Primary street-facing. The primary building entrance and façade shall face the primary street.
(2) Street-facing side or rear elevations. For lots with multiple street frontages, the building shall
address both adjoining streets through orientation, design detail, materials and major opening(s).
(3) Impact. Buildings and other facilities shall be located to minimize the development impact on
existing natural areas;
(4) Energy efficiency. Where possible based on lot configuration and site design constraints, buildings
shall be orientated with the longest wall within 30 degrees of true south and designed to be energy efficient through
passive solar design.

Figure 1 154.320-2, Passive Solar Access Illustration

Figure Note:
Buildings oriented within 30 degrees east of true south will benefit from the morning sun. Those buildings
oriented west of south benefit from the afternoon sun which can help delay the evening heating period.

(5) Seasonal considerations. Seasonal change shall be considered and buildings shall be designed for
snow storage on site. Consider locating snow storage optimally for sunlight and melt impact.

(D) Access and Circulation.
(1) Generally. Developments that include out-parcels shall be arranged in a manner that groups
buildings together so as to frame the site and its edges and distinguish its points of ingress and egress.
(2) Vehicle access and circulation.
(a) All vehicular access ways, service areas and parking areas shall be designed to enable vehicles
to enter and leave in forward gear.
bicycles.

(b) Vehicle access locations and circulation pattern shall minimize conflict with pedestrians and
(3) Pedestrian access.

(a) Sidewalks shall be installed to provide clear, identifiable and safe pedestrian walkways
throughout the site that can connect to other walkways. This may include regional pathways, sidewalks, or parking
lot connections.
(b) Building form shall use architectural features to establish visually distinct pedestrian access
points. This includes the provision of legible pedestrian access points from the rear car parking areas to the rear
entrance points of the building and distinctive entry doors and canopies to the street elevations.
(E) Building Design. All exterior walls of buildings within the Overlay visible from a public or private
street shall meet the following requirements:
(1) Building Form.
(a) Small-Scale Buildings. Buildings that cover up to 50,000 sq. ft. of gross floor area shall have
moderate changes in height or roof lines, which can be accomplished by one or more of the following techniques:
(i) Modules shall be offset from each other by a horizontal recess or projection of the
building façade that measures 10 percent or more of the building height;
(ii) Dormers with ridge lines that are three feet or more below the ridge line of the roof;
(iii) A compound roof shape, in which the highest ridge line and the lowest ridge line have a
height difference of two to five feet;
(iv) Parapet walls that vary in height from two to four feet and which are designed of equal
or greater height to screen from public view all rooftop mechanical equipment; or
(v) Towers that have a height that is four to six feet above the highest peak or ridge of the
roof or highest point of the parapet for a minimum of 10 percent of the façade on which the tower is located.
(b) Medium-Scale Buildings. Buildings that cover between 50,001 square feet. and 200,000 square
feet of gross floor area shall have major changes I height per every 50 lineal feet of roofline, so which can be
accomplished by one or more of the following techniques:

(i) A compound roof shape, in which the highest ridge line and the lowest ridge line have a
height difference of five or more feet;
(ii) Parapet walls that vary in height by more than four feet, are proportional to the building,
and which are designed of equal or greater height to screen from public view all rooftop mechanical equipment;
(iii) Towers that have a height that is more than six feet above the highest peak or ridge of
the roof or highest point of the parapet. The mass of such towers shall be proportional to the building, so that the
towers appear as substantial, but not overwhelming, architectural elements;
(iv) Ground-level arcades and second floor galleries/balconies; or
(v) Other features that reduce the apparent mass of the building.
(c) Large-Scale Buildings. Buildings that cover more than 200,001 square feet of gross floor area
shall have major changes in height per every 50 lineal feet of roofline, which shall, in addition to the requirements
for community-scale buildings, must include:
(i)

Significant architectural features to identify principal entrances; and

(ii) Elements such as towers or significant projections from the building to break up the

building mass.

(2) Articulation. All street-facing facades shall not exceed 50 horizontal feet without including at least
two of the following elements:
(a)

Windows and doors;

(b) Recesses (e.g., deck, patio, courtyard, entrance or similar feature) that have a minimum depth
of six feet and run horizontally for a minimum length of 6 feet;
courses);

(c)

Horizontal articulation establishing a defined base, middle and top (e.g., cornices, belt

(d)

Vertical articulation in the form of offsets or bays with a minimum depth of one foot;

(e)

Offsets or breaks in roof elevation of two feet or greater in height; or

(f)

Other articulation techniques approved by the Zoning Administrator.

(3) Permitted building materials. Brick, stone, and metal are the preferred building materials. The
following are permitted building materials:
Figure 154.320-3, Permitted Building Materials
Masonry Materials
A Modular brick
B Modular stone

C

Architectural cast or
precast concrete
(detailed)

A

Photo Examples
B

C

Figure 154.320-3, Permitted Building Materials
D

Architectural
reinforced concrete
(glass fiber, fiber)

E

Cement board siding

F

Terra cotta

G

Cast stone

H

Architectural concrete
masonry unit

I

Prefabricated brick
Metal Materials

J

Metal panels

K

Metal accents

L

Composite wall panels
Glass Materials

D

E

F

G

H

I

J

M

Photo Examples
K

L

Photo Examples
N

M Glass curtain walls

N

Glass accents

(4) Prohibited building materials. Building materials shall not include EIFS or vinyl.
(F) Street frontage glazing. Buildings shall be designed to have glazing to the street frontage, where
practical, to promote surveillance of the street or open space.
(G) Primary entrances. Primary building entrances shall be designed to be clearly identifiable, and shall
include a sheltering element such as a canopy, awning, arcade, or portico. If a building includes more than one
principal entrance (e.g., multi-tenant or large building), each individual entrance shall be identified with an
architectural treatment.
(H)

Fencing.
(1) General fence standards. Fencing shall be:

(a) Designed to a minimum standard of rail-less chain link or steel mesh incorporating black
colored PVC coating with black gates, posts and fittings; and
(b) Visually permeable to ensure passive surveillance opportunities.
(2) Front boundary fencing. Fencing located along the front lot boundary shall be:
(a) Black powder coated Garrison or Palisade fencing; and
(b) A maximum height of eight feet.
(3) Fencing Behind Building. Fencing located behind the building line shall be generally consistent
with the front boundary fencing.

Figure 154.323-1, Foundational Landscaping Example

152.175 COMMON OPEN SPACE
(I)
Generally. Industrial development sites in the IEC Overlay shall be designed to include common
open spaces and amenities for the enjoyment of employees and the public in a manner that supports the resource
values of the open space in terms of its protecting ecological resources (e.g., water quality, energy efficiency,
habitat, water quality enhancement, etc.), scenic view protection, recreational value, and buffering value.
(J)

Minimum Area. A minimum of 20 percent of the zoning lot shall be open space.

(K) Visibility. Courtyards and other common open space, internal to buildings or groups of buildings,
shall be as visible as possible to and from the street, and provide a “transition” between the street and private areas
near the building or courtyard.
(L)

Uses and Structures Permitted in Common Open Space.
(1) Shared-use paths and active recreational trails;
(2) Water features (e.g. ponds, waterfalls, etc.);

(3) Facilities used for active recreational purposes, such as pools, playgrounds, tennis courts, jogging
trails, ball fields, and clubhouses;
amenity;

(4) Up to 75 percent of land area occupied by stormwater management devices when treated as a site
(5) Gardens, community gardens, and roof gardens; or
(6) Benches, gazebos, and similar structures for passive recreational purposes;

(M) Lands Not Eligible as Required Common Open Space. The following areas shall not be allowed to be
qualify as minimum common open space set-aside areas:
(1) Street rights-of-way or private access easements, including sidewalks located within those rightsof-way or easements;
(2) Open parking areas and driveways;
(3) Land covered by structures, unless designated for active recreational uses;
(4) Designated outdoor storage areas;
(5) Stormwater ponds not located and designed as a site amenity (e.g., with low fencing, vegetative
landscaping, gentle slopes, fountain or other visible water circulation device, and pedestrian access or seating); and
(6) Parking lot interior landscape planting islands.
(N) Enhancement of Open Space/Open Space Corridors. The design of common open space shall be
organized to create integrated systems that connect with dedicated school lands, parklands, other open spaces, or
public lands or trails within the subject property or on adjoining property.
(O) Stormwater Management Devices. Land area occupied by stormwater management designed in
accordance with the requirements of 152.181, Stormwater Management, below, including retention and detention
ponds and bioretention areas (filters or rain gardens) may be treated as an open space site amenity if the area
includes at least one of the following or a combination of the following:
(1) Access and pedestrian elements, such as paths and benches, that support passive recreation uses.
(2) Gentle slopes, vegetative landscaping, fountains, or water visible water circulation devices, and
visually-attractive low fencing or other elements that make stormwater management a site amenity.
152.176 PARKING AND LOADING
In addition to the regulations contained in Sub-Chapter Off-Street Parking Regulations (see Sections
152.250 through 152.258) and Sub-Chapter Off-Street Loading Regulations (see Section 152.270 through
152.277), the following provisions shall apply to the IEC Overlay:
(P)

Parking Standards.

(1) Number of spaces required. All industrial uses shall provide one parking space per employee, or
one per 1,500 square feet of gross floor area, whichever is less. Vehicle parking for all other uses shall be provided
in accordance with Section 152.255, Minimum Number of Required Off-Street Parking Spaces.
concrete.

(2) Paving material. The parking lot is to consist of a sealed finish such as asphalt, paving material or

(3) Photometric plans. Photometric plans must be developed for all parking lots to ensure industrial
standards are met.
(4) Landscaping. Break up parking areas with soft and/or hard landscaping. Consider stormwater
management, snow storage and pedestrian and vehicular circulation. Landscaping shall at least meet the standards
of Section 152.177.
(Q)

Loading Standards.

(1) Design. Loading areas shall be designed to accommodate vehicular maneuvering on site, including
allowances for reversing so that vehicles can leave in forward gear and shall not prohibit on-site vehicular
circulation.

(2) Screening. Loading areas shall be screened from view of the primary and secondary streets. As an
alternative the loading area may include design features to maintain a high-quality presentation to the streetscape,
including the use of colors and materials consistent with the broader building design to the satisfaction of the
County.
(R)

Snow Storage.
(1) Provision. Snow storage areas shall be provided on-site.

(2) Obstructions. Snow shall be stored in a manner that does not restrict access, circulation, or
sightlines for pedestrians or vehicles at driveways, sidewalks, or other access points. Required off-street parking
and loading spaces, driveways, access aisles, and walkways shall not be used for snow storage.
(3) Storage in Landscape Areas. Landscape areas shall not be used for snow storage unless designed
for that purpose, with non-compacted soils, adequate area for snow piles, and plantings selected for salt tolerance
and durability.
(4) Off-Site Snow Storage. If snow storage cannot be accommodated on-site, snow may be stored offsite, as proposed by the owner to the Zoning Administrator with sufficient detail to ensure adequate parking during
snow events.

152.177 LANDSCAPING AND SCREENING
In addition to the regulations contained in Sub-Chapter Landscape Regulations (see Sections 152.185
through 152.194), the following provisions shall apply to the IEC Overlay:
(A)

Landscaping.

(1) Landscape Intent Plan. A Landscape Intent Plan is to be provided as a component of a
development application to outline the proposed on-site landscaping. The plan shall contain the following:
(a) The locations and dimensions of all existing and proposed buildings, structures, parking lots,
drives, signs, or other improvements.
(b)

All property lines and easements.

(c) The location, type, quantity, size, and names (both botanical and common) of all existing plan
material to be retained.
(d) The location, type, quantity, size (where applicable) and names (both botanical and common)
of all plant material proposed for the site, including but not limited to trees, hedge plants/shrubs, and groundcover.

below:

(e)

Elevations of all fences and retaining walls proposed for the site.

(f)

Any other details on the site deemed necessary by the Zoning Administrator.

(2) Required Native Landscaping. Landscaping shall utilize plant species native to Indiana as provided

(a) Deciduous Trees. 50 percent of all provided deciduous trees shall be species native to Indiana
or native cultivators
(b) Flowering Plants. 50 percent of all provided flowering plants shall be species native to
Indiana. All wildflowers provided shall be species native to Indiana.
(3) Invasive Plants. Species appearing on the Official Indiana Invasive Species Council Invasive Plant
List (available at https://www.entm.purdue.edu/iisc/invasiveplants.html) shall not be planted.

(4) Minimum Landscaping Area. A minimum of 10 percent of the total lot area is to be allocated for
landscaping purposes, which may include the following to meet requirement:
(a)

Existing trees or areas of other pre-existing vegetation to be retained;

(b)

Riparian buffers of at least 75 feet from the edge of the embankment; and

(c)

The minimum landscaping strip provided along all street frontages.

(5) Minimum Plantings for Landscaping Area.
(a) Trees. One deciduous shade, deciduous ornamental, or evergreen tree shall be planted per
1,000 square feet of landscaping areas to the dimensional standards established in Section 152.191, Minimum Plant
Material Sizes at Time of Planting, with the following exceptions:
(i)

Deciduous shade trees shall have a minimum caliper size of four inches; or

(ii) Deciduous ornamental trees shall have a minimum caliper size of three inches.
(b)

Shrubs. Six shrubs shall be planted per 1,000 square feet of the landscaping area.

(c) Groundcover. All groundcover requirements shall be compliant with the standards
established in Sec. 152.186 F, Ground cover. All required grasses or natural vegetation shall be planted or
preserved with native vegetation to the maximum extent practicable If area of turf grass are provided, islands of
native grasses and wildflowers shall be provided within the turfed areas. The cumulative area of native grass and
wildflower islands shall be 5% of the total turfed area
(d) Foundation Landscaping. On front and corner building facades over 35 feet in width, there
shall be a minimum of one shrub per five feet of façade, and one ornamental tree per 15 feet, planted directly
adjacent to the façade. All other requirements of Section 152.188, Foundation Landscaping, shall apply.

Figure 154.323-1, Foundational Landscaping Example

(6) Minimum Plantings for Car Parking Areas. Trees shall be planted within uncovered car parking
areas at the rate of 1 per 4 car parking spaces.
(7) Planting Pattern and Species Diversity.
(a) Trees and shrubs shall be grouped into clusters to promote growth and enhance visual

landscape.

(b) For each required plant type, including deciduous shade trees, deciduous ornamental trees,
evergreens, and shrubs, at least 2 species shall be provided within each perimeter or buffer planting strip,
foundation landscape area, parking lot, and within the minimum 10% required landscaped area.
(8) Conserve Existing Natural Features.
(a) Generally. The Zoning Administrator may require an alternate landscape plan following the
requirements of 152.194 as a means to conserve existing natural features.
(b) Conservation of Natural Features. Development site shall be designed to the maximum extent
practicable so that existing natural features, native plants and existing trees, wetlands, hedgerows, and natural
drainage patterns are protected, extended, or enhanced.
(c) Native Species. The use of native species or cultivars of native species for landscaping
applications is encouraged. As an incentive to use native species, the numerical landscaping requirements may be
reduced by 10% if exclusively native species are used in the landscaping plan. For purposes of this ordinance,
native species may be species suitable for the northwest Indiana climate as identified by the Indiana Wildlife
Federation (IWF), Indiana Native Plant Society (INPS).
(d) Building Location. Locate buildings and other facilities to minimize the development impact
on existing natural areas to the maximum extent practicable.
(9) Rainwater Runoff. On-site storm water management of rainwater from buildings and impervious
areas shall direct run-off to natural pervious areas to the maximum extent possible Direct rainwater runoff from
buildings and hardstand areas to the landscaped areas.
(10) Irrigation. To ensure landscaping is successful, landscaped areas should be irrigated with an
appropriate reticulated watering system. Landowners shall:
(a) Install a low flow trickle irrigation system; and
(b) Install a programmable water controller/timer system.
(11) Water Management. The design of landscaping should take account of the approved Local Water
Management Strategy and Urban Water Management Plan.
(B)

Screening.

(1) Screening from Adjacent Residential Areas. Landscaped screening walls shall be added as buffers
for any and all non-residential developments that are positioned adjacent to residential areas.
(2)

Landscaping Abutting Residential Districts.

(a) Generally. All new development within the Overlay shall provide a landscape buffer adjacent
to residential districts or uses planting the Type 2 landscape buffer regulated in Table 152.187, Side and Rear
Residential Bufferyard Landscaping, with the following additional requirements:

(i)

Width. The width of the landscape area shall be a minimum of 25 feet.

(ii) Plantings. In addition to the requirement Table 152.187 (e.g., four evergreen trees per 30
feet), the landscape area shall include at least 3 large deciduous trees and at least 25 shrubs (evergreen and
deciduous) per 100 linear feet at the caliper requirements set in subsection A.3.a.i-ii, above.
(b) Location. Landscape buffer areas shall be established on individual lots or parcels. Lots
separated by public street right-of-way are not considered adjoining.
(c) Exemptions. No bufferyard is required for that portion of a parcel proposed for development
that adjoins a permanent resource feature, such as a water body, river or stream, natural drainage channel, wetland
or riparian area, wooded area, or a public park.
(3)
Mechanical Equipment Screening. All mechanical equipment associated with the heating and
cooling, venting, electrical, or other mechanical functions of the building shall not be visible from adjacent
buildings or public right-of-way. As illustrated in Figure 154.323-1, Mechanical Screening Examples, below,
equipment may be screened by one of the following methods and standards:
(a) Roof-Mounted Equipment. Mechanical equipment shall be fully screened from ground level
views from all adjacent property and rights-of-way by:
(i) Parapet walls, which shall include cornice treatments that are of adequate height to
fully screen the equipment (a slope of one foot rise per 25 feet of run shall be used to determine if the wall is of
adequate height); or
(ii) Screening walls of adequate height to fully screen the equipment, which use materials
and colors that match or are consistent with the design of the principal building; or
(iii) Sloped roof systems or other architectural elements of adequate height to fully screen
the equipment from all adjacent property and rights-of-way.
(b)
Wall-Mounted Equipment. Mechanical equipment that is mounted on a building wall that is
within public view shall be enclosed, screened by opaque fencing and landscaping, or painted to match the building
façade.
(c)
Ground-Mounted Equipment. Mechanical equipment and meters shall be screened from
public view by building wall extensions, opaque fencing, structural enclosure, or landscaping. Hedges and screen
walls that are used to screen mechanical systems shall be maintained at a height that is at least one foot higher than
the equipment. Wall extensions, opaque fencing, and structural enclosures shall use materials and colors that match
or are consistent with the design and materials of the principal building.

Figure 154.323-2, Mechanical Screening Examples

Figure Notes:
A = Roof-Mounted Mechanical Screening; B = Ground-Mounted Mechanical Screening

152.178 SIGNAGE AND WAYFINDING.
In addition to the regulations contained in Sub-Chapter Sign Regulations (see Sections 152.230 through
152.236), the following provisions shall apply to the IEC Overlay:
(A)

Signage.

(1) Lighting. Signage may be internally or externally lit provided that this does not have a detrimental
impact on abutting sites or on the safety of the abutting road network.
(2) Landscaping. All permitted freestanding signage shall include a landscaped planting area at the
base of the sign. The planting area shall be a minimum of 32 square feet and consist of a raised border of at least
eight inches in height from the natural grade and constructed of landscape timbers, brick, stone, or rock. The
planting area shall be filled with mulch or a ground cover and planted with low-growing perennials or shrubs.
(B) Master Sign Program. A master sign plan allows the applicant to implement a unified presentation of
signage throughout parcels proposed for development, as well as the flexibility to provide for unique environments.
(1) Standards. The standards and permissions of master sign program shall be as follows:
(a) Generally. Subject to compliance with a master sign program that is approved according to the
flexibility criteria set out in this Articles, signs that are proposed as part of a master sign program may deviate from
the standards of Sections 152.230-152.236, Sign Regulations, in terms of the:

(i)

Types and numbers of signs allowed;

(ii)

Maximum sign area; and

(iii) Materials and illumination standards (including electronic message centers).
(2) Prohibited Signs and Sign Elements. Prohibited signs and sign elements as prohibited in Sec.
154.374 are not eligible for inclusion in a master sign program.
(3) Architectural Theme. All signs shall be architecturally integrated into or complimentary to the
design of the buildings and character of the site, and shall use similar and coordinated design features, materials,
and colors. The master sign program shall establish an integrated architectural vocabulary and cohesive theme for
the parcel(s) proposed for development.
(4) Conditions of Approval. The Zoning Administrator, Area Plan Commission, or County Council, as
applicable, may impose reasonable conditions on the master sign program relating to the design, materials,
locations, placements or orientations, and sign specifications that are not related to the content of the signs or the
viewpoints of the sign users, in order to ensure continuing compliance with the standards of this Overlay, Sections
154.370 through 154.380, and the approved master sign program.
(C)

Wayfinding.

(1) Generally. Wayfinding signage shall be incidental signs displayed for directional or destination
information.
(2) Design Characteristics.
(a)

Wayfinding signage shall be non-illuminated and non-animated signs.

(b) Wayfinding signage shall use simple, clear, consistent and informative wayfinding and
signage for all modes of transportation.
(c) Wayfinding signage shall be related in form, proportion, scale, color, materials, and lettering
style throughout the site.
(d) Wayfinding signage shall use consistent mounting with coordinated mounting locations
consistent with architectural features of the principal buildings on the site. Coordinate signage throughout the area
wherever possible, along streets or site entrances, buildings, and wayfinding elements.
(3) Dimensions. The maximum cumulative sign area for wayfinding signs shall be 80 square feet.
(4) Maximum Height. The maximum height of any wayfinding sign shall be 10 feet.
feet.

(5) Property Setback. Wayfinding signs shall have a setback from the property line a minimum of 10
(6) Spacing. All freestanding wayfinding signs shall be spaced a minimum of 10 feet between signs.

Figure 154.324-1, Wayfinding Examples

152.179 EXTERNAL LIGHTING.
In addition to the regulations contained in Sub-Chapter Lighting Regulations (see Sections 152.210 through
152.215), the following provisions shall apply to the IEC Overlay:
(A)
prohibited.

Prohibited lighting. Beacons, search lights, blinking lights, flashing or changing intensity lights are

(B)
Directed away from adjacent buildings and roads. Lighting must be directed away from adjacent
buildings and any public roads.
(C)
Security lighting. Security lighting shall be confined to entrances and pedestrian areas and must not
project onto any public road.
(D)

Parking areas, pedestrian routes, and entrances.
(1) All car parking areas, pedestrian routes and entrances shall be well lit.

(2) Parking area lighting shall have a greater height than pedestrian area lighting and be focused
downwards.
(3) Bollard lighting and pavement inset lighting is encouraged for pedestrian pathways.
152.180 STORAGE AREAS AND WASTE MANAGEMENT.
(E)
with tarps.

Storage Areas.
(1) Identified and secured. Storage of raw materials held on site shall be clearly identified and secured
(2) Outdoor Storage.
(a)

Outdoor storage of goods is not permitted forward of the building line.

(b)

Outdoor storage areas shall be:

(i)

Delineated in accordance with the approval of the County; and

(ii) Screened from view of the primary or secondary street in the manner approved.
(F)

Waste Management.

Location. Waste receptacles may be provided within the interior of a building where sufficient
(1)
space is identified as a component of a development application;
(2)

Screening.

Where visible from the primary or secondary street an external waste receptacle enclosure
(a)
must include screening to a minimum 5 feet in height sufficient that the bins are not visible from the primary or
secondary street;
(b)
Waste and recycling storage points are to be screened by solid fencing or landscaping to
ensure they are not visible from public streets; and,
152.181 STORMWATER MANAGEMENT.
(G)
Design. Design of stormwater management on site shall be in accordance with the approved
Drainage Board (source: www.sjcindiana.com/1651/Drainage-Board).
(H)
Treatment. Stormwater quality treatment for runoff shall to be addressed using the appropriate
treatment train approach that provides bio-retention areas or suitable alternative retention measures as appropriate
for the site geotechnical conditions and individual lot use.
(I)
Detention. Onsite landscaping and potentially car park areas or other open spaces within lots can be
used for the detention of stormwater.
152.182 SUSTAINABILITY
The provisions of this subsection establish a flexible incentive to incorporate conservation of natural
resources, increased energy efficiency, and use of sustainable practices for development within the Overlay. The
point value of the sustainability practices set forth in Table 154.328-1, below, represents the general expense or
weighted point value to implement available options to meet or exceed the requirements or incentives established
in this section.
(J)
Applicability. Development applications in the Overlay shall adopt the prerequisite sustainability
practices and earn a minimum of 3 points by adopting a combination the optional sustainability practices provided
in Table 154.328-1, Sustainability Points System. An applicant may earn additional points to obtain the right to the
incentives listed in subsection E, below.
(K)
Determination. Upon review of a site plan, the Zoning Administrator shall determine the applicant
meets or exceeds the minimum number of sustainability points. Where the applicant seeks sustainability incentives,
the site plan shall clearly depict and document each of the proposed practices as provided to demonstrate
compliance with the minimum requirements necessary to earn incentives.
(L)
Sustainability Points System. To meet the minimum requirements of this section or to qualify for
incentives as outlined in subsection E, below, the following sustainability practices shall be considered:

Table 154.328-1, Sustainability Points System

Sustainability Practice
Prerequisites
All lavatory facets flow rate shall be 1.5 gallons per minute or less at 60 pounds per square inch
All toilets shall be 1.28 gallons per flush or less
All toilets shall have duel activated flushing
All showerheads or handled showers shall achieve 2.0 gallons per minute or less
Enclosed recycling stations suitable for storage and collection of recyclables generate on site shall be
provided at a rate of 1 per building
Alternative Energy and Energy Conservation
Inclusion of all of the following:
• Use of only Energy Star qualified central heating and air conditioning systems throughout the
structure;
• Use of only solar or tankless water heating systems throughout the structure; and
• Roof eaves or overhangs of three feet or more on southern or western elevations.
Energy generated on-site by photovoltaic panels, geothermal, or small wind energy facilities
75+ percent
50 to 74 percent
25 to 49 percent
10 to 25 percent
100 percent of energy generated on-site by photovoltaic panels, geothermal, or small wind energy
facilities
Provision of skylights in an amount necessary to ensure natural lighting is provided to at least 15
percent of the operating spaces in the structure.
Use of a white roof or roofing materials with a minimum reflectivity rating of 60 percent or more
Inclusion of shade features (e.g., awnings, louvers, shutters, etc.) to shade all windows and doors on the
southern building facade
Provision of at least one enclosed recycling station per building suitable for storage and collection of
recyclables generated on-site
LEED Certification
Construction of the principal structure to meet or exceed LEED Platinum certification standards
Construction of the principal structure to meet or exceed LEED Gold certification standards
Construction of the principal structure to meet or exceed LEED Silver certification standards
Construction of the principal structure to meet or exceed LEED Bronze certification standards
Transportation
Provide two electric vehicle charging stations capable of charging two vehicles simultaneously that are
made available to those using the building
At least five percent of required parking reserved for electric vehicles, hybrids, or plug-in electric
vehicles.
Include showering and dressing facilities in nonresidential developments for employees using
alternative forms of transportation
Water Conservation and Quality Protection
Use of non-invasive, drought-tolerant landscaping in required open space or required
Use of xeriscape landscaping techniques without irrigation in required landscaping areas
Retain at least 20 percent of existing tree canopy of trees above 8" diameter at breast height
Limit turf grass to 40 percent of the landscaped area.
Plant or retain a minimum at least 30 percent of required landscape areas in native or cultivars of native
species
Plant or retain a minimum at least 50 percent of required landscape areas in native or cultivars of native
species
Double the amount of required open space
Dedicating the land necessary to provide a greenway link across the development to adjacent sites.

Points Earned

Required

2
4
3
2
1
3
1
0.5
1
1
7
5
3
1
1
1
0.5
1
1
1
1
1
2
0.5
1

Table 154.328-1, Sustainability Points System

Sustainability Practice
Prerequisites
All lavatory facets flow rate shall be 1.5 gallons per minute or less at 60 pounds per square inch
All toilets shall be 1.28 gallons per flush or less
All toilets shall have duel activated flushing
All showerheads or handled showers shall achieve 2.0 gallons per minute or less
Enclosed recycling stations suitable for storage and collection of recyclables generate on site shall be
provided at a rate of 1 per building
Provision of 125-foot undisturbed riparian buffers adjacent to/surrounding all wetlands or surface
waters
The use of low-impact development best management practice (BMP) techniques of at least 500 square
feet in area, including but not limited to grass buffers and swales, bioretention (rain garden or porous
landscape detention, sand filters, and permeable pavement systems), to meet stormwater management
requirements of the County.
Configuration of the principal structure's roof so that at least 50 percent of the roof is a "green" roof that
can support plantings and capture and hold rain water
Use of permeable surfacing on 50 percent or more of the vehicular use area

(M)

Points Earned

Required

1
1
3
1

Points Accumulation.

(1) Accumulation of 10 points from the Sustainability Points System, above, shall allow the applicant
to utilize all of the incentives listed in paragraph E, below.
(2) Accumulation of seven to nine points from the Sustainability Points System, above, shall allow the
applicant to utilize three of the incentives listed in paragraph E, below.
(3) Accumulation of four to six points from the Sustainability Points System, above, shall allow the
applicant to utilize two of the incentives listed in paragraph E, below.
(4) Accumulation of at least three points from the Sustainability Points System, above, shall allow the
applicant to utilize one of the incentives listed in paragraph E, below.
(N)
Sustainability Incentives. The ability to qualify for the incentives identified in below, requires new
or significantly redeveloped property to include sustainability practices from Table 154.328-1, Sustainability
Points System, on the site plan upon submittal for review. In order to qualify for the incentive, the minimum
number of points shall be documented or the intent to document to be in compliance with this subsection at the
time of application.
(1) An increase in the maximum allowable height by up to one story or 10 feet beyond the maximum
allowed, subject to approval of the Zoning Administrator and in compliance with the Building Code adopted by the
County.
(2) A modification to the off-street parking requirements resulting in a reduction from the minimum
requirements by 15 percent.
(3) An increase in the maximum allowable sign area or maximum height for a wall or freestanding
sign by 10 percent.
(4) A deduction in required landscaping area by 10 percent.

152.183 DEFINITIONS.

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give
them the meaning they have in common usage and to give this ordinance its most reasonable application. In
addition to the definitions contained in Section 154.636, Definitions, the following definitions shall apply to the
IEC Overlay.
AGRICULTURE. Any use that supports agricultural pursuits, including: farming; dairying; pasturage;
apiculture; horticulture; floriculture; viticulture; truck gardening; and animal husbandry. Does not include confined
feeding operations.
AGRICULTURE AND ANIMAL SERVICES. A use category primarily related to the raising of animals
and crops and the secondary enterprises associated with agricultural production.
AGRICULTURE SEED SALES. Facility supporting the sale of agriculture seeds as a primary use.
APPLIANCES, MANUFACTURING, AND ASSEMBLY. Any use that supports the manufacturing
and/or assembly of manufacturing of parts for appliance and electronic devices.
AUTOMOTIVE ACCESSORY STORES. Retail use that focuses primarily on the sale of accessories for
cars, trucks, and other automobiles.
AUTOMOTIVE AND HEAVY EQUIPMENT SALES AND SERVICES. A use category involving
direct sales of and service to passenger vehicles, light and medium trucks, and other consumer motor vehicles such
as motorcycles, boats, and recreational vehicles.
AUTOMOBILE SERVICE AND GAS STATIONS. A building, lot, structure, or facility having pumps
and storage tanks where fuel, gasoline, oil or other similar products are dispensed, sold or offered for sale at retail
only. Vehicle repair service is minor and incidental and shall include accessory uses such as car washes and food
marts.
AUTOMOBILE TESTING GROUNDS. Land and ancillary buildings to support the services associated
with automobile testing, including race tracks and vehicle storage yards and facilities.
BUILDING AND/OR CONTRACTOR MATERIALS STORAGE YARDS. Land and buildings used to
store contractor materials.
BUILDING MATERIAL SALES. Facility supporting the sale of building materials.
CHILD CARE CENTER. Any institution or place with or without a stated educational purpose, where
three or more children six years of age or younger, who are not of common parentage and who are apart from their
parent or guardian, are cared for during all or part of the day.
CIVIC AND INSTITUTIONAL USES. A use category involving uses of a public, nonprofit, or charitable
nature providing social activities, governmental and medical services, training, or counseling to the general public
on a regular basis, without a residential component.
common use of the residents of the project area.

CONSTRUCTION COMPANIES. Facility supporting the use of a construction company or supplier,
including: general contractors; masonry; painting; boilermakers; carpenters; and other skilled trades.
CONSTRUCTION EQUIPMENT, HEAVY DUTY, SALES, AND SERVICE. Land and buildings used
store, maintain, and service construction equipment, including retail sales.
CONTRACTORS YARDS AND OFFICES. Uses that support the primary operations of a construction
contractor.
DATA CENTER. a location housing one or more large computer systems and related equipment,
concerned with building, maintaining, or processing data and providing other data processing services.
DISTILLERY, BREWERY, OR WINERY. A facility for the production and/or packaging of alcoholic
beverages for distribution, retail, or wholesale, on or off premises.
DISTRIBUTION FACILITIES AND TRUCK TERMINALS. Any use that supports the logistics,
warehousing, and transportation requirements of a distribution facility or lot for trucking.
ELECTRIC TRANSMISSION AND DISTRIBUTION AND RELAY STATION. Any use that supports
the transmission and distribution of electricity, including electric relay stations.
ELECTRIC POWER GENERATING PLANTS. A power plant the purpose of which is to generate
electric power for sale on the wholesale power market.
ENTERTAINMENT (INDOOR). A use category generally involving commercial uses, varying in size,
providing daily or regularly scheduled recreation-oriented activities in an indoor setting.
FLEX INDUSTRIAL. A commercial/industrial use specializing in the manufacturing, assembly or
processing of industrial, business or consumer goods; usually from basic finished inputs such as metal, stone, glass,
plastic, or rubber. Contractors and building maintenance services and similar uses perform services off-site. Few
customers, especially the general public, come to the site. This use may incorporate uses such as, but are not
limited to, the fabrication or assembly of prefabricated parts, bottling or canning, building or development
contractors, and food processing. This definition also includes other uses that the Zoning Administrator or their
designee interprets to be functionally similar to a land use in this permitted use.
GARAGES FOR STORAGE, REPAIR, AND SERVICING OF MOTOR VEHICLES.
(1) GARAGE, PUBLIC. Any building where automotive vehicles are painted, repaired, rebuilt,
reconstructed, or stored for compensation.
(2) GARAGE, STORAGE. A building or premises used for housing only of motor vehicles pursuant
to previous arrangements and not by transients; and where no equipment or parts are sold and
vehicles are not rebuilt, serviced, repaired, hired, or sold, except that fuel, grease, or oil may be
dispensed within the building to vehicles stored therein.
GREENHOUSES, WHOLESALE, AND RETAIL. A commercial business that specializes in the
wholesale or retail sale of plants and horticultural products.

HEAVY EQUIPMENT, STORAGE. Any facility constructed to support the storage of heavy equipment
and machinery.
HEAVY INDUSTRIAL. Manufacture, assembly, or processing of acid, acetylene, gas, ammonia, asphalt,
bones, celluloid, cement, creosote, disinfectant, dyes or inks, fat, fertilizer, fireworks, glue, grease, gunpowder,
gypsum, insecticide, lard, lime, paint, petroleum, plaster of Paris, poison, rubber, tar, turpentine, varnish, vinegar,
or yeast.
HIGHWAY MAINTENANCE SHOPS AND YARDS. Land and buildings used to store and maintain
vehicles and materials used for highway maintenance.
HOSPITALS. Facility supporting the primary operations associated with the medical needs of patients,
including surgery, in-patient, and/or out-patient care.
KENNELS. Any premise or portions thereof on which animals are maintained, boarded, bred, or cared for,
in return for remuneration, or are kept for the purpose of sale.
(1) Manufacturing. A use category consisting of uses engaged in the production, assembly,
disassembly, cleaning, servicing, research, testing, repair, or storage of materials, goods, and
products with few customers, especially the general public, coming to the site. .
MEDICAL CLINICS. Facility that supports specialized care or secondary care to a primary hospital.
MICRO-MANUFACTURING. Use specializing in the retail or business-to-business production of artisan
goods that are produced in small quantities using small hand tools or light machinery including, but not
limited to, 3-D printers or computer numerical control routers.
MINING OPERATIONS AND PROCESSING OF SAND, GRAVEL, OR OTHER AGGREGATE. Use
specializing in the processing of sand, gravel, and other aggregate from mining operations.
MOTOR VEHICLE SALES. Use specializing in the sale of automobiles, not including recreational
vehicles (RVs).
OFFICES. A use category uses conducted in an office setting and generally focusing on business,
professional, or financial services.
OFFICES, BUSINESS, AND PROFESSIONAL. A building or campus of buildings with the primary use
of offices for businesses and professional services. Secondary uses of small cafes and restaurants may
support these office uses.
PARKING LOTS. Land used for parking vehicles, including pay-to-park facilities.
PARKS AND OPEN AREAS. A use category focusing on natural areas consisting mostly of vegetation,
passive or active outdoor recreation areas, or community gardens, and having few structures.
PASSENGER TERMINAL. A use category involving uses providing facilities for the takeoff and landing
of airplanes and helicopters, and terminals for taxi, rail, or bus service.
.

PRIVATE PARK – PASSIVE. An open space improved with passive features, including but not limited to:
park benches; picnic tables; gazebos; recreational trails; etc. and maintained for the continued use and
enjoyment of area residents. Maintained for the continued use and enjoyment of area residents.
PRIVATE PARK – PASSIVE. An open space improved with passive features, including but not limited to:
park benches; picnic tables; gazebos; recreational trails; etc. and maintained for the continued use and
enjoyment of area residents. Maintained for the continued use and enjoyment of area residents;
PUBLIC PARK – ACTIVE. An open space improved with passive features, including but not limited to:
park benches; picnic tables; gazebos; recreational trails; etc. and maintained for the continued use and
enjoyment of area residents;
PUBLIC PARK – PASSIVE. An open space improved with passive features, including but limited to: park
benches, picnic tables; gazebos; and recreational trails;
PUBLIC UTILITY AND SERVICE USES. Any of the following:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

Bus stations, bus terminals, bus garages, and bus lots;
Electric substations and distribution centers;
Fire stations;
Gas regulator stations;
Police stations;
Railroad passenger stations;
Telephone exchanges, telephone transmission buildings, and microwave relay towers;
Utility service stations, electric, gas, telephone, and water; and,
Waterworks, reservoirs, pumping stations, and filtrations plants, and sewage treatment plants.

RADAR INSTALLATIONS AND TOWERS. A building or improvement that supports radar equipment or
towers that support radar equipment.
RADIO AND TELEVISION STUDIOS, STATIONS, AND TOWERS. Facility supporting the primary
operations associated with radio and televisions production, including studios, offices, stations, towers, and related
equipment.
RAILROADS. Use that supports the transportation of railcars, including crossing gates and additional
right-of-way necessary to support safe passage of railcars.
RAILROAD SWITCHING YARDS. Land and buildings used to store trains and allow trains to reverse
and/or switch tracks.
RECREATIONAL VEHICLE (RV) SALES, RENTALS, PARTS, AND STORAGE. Land and buildings
used in the storage, rental, and/or sale of recreational vehicles (RVs), including retail sales of parts.
RECREATIONAL VEHICLE (RV). A vehicular-type portable structure without permanent foundation
that can be towed, hauled or driven and primarily designed as a temporary living accommodation for recreational,
camping and travel use, including, but not limited to: travel trailers, truck campers, camping trailers, self-propelled
motor homes; personal watercrafts; and, boats.

RECYCLING DROP-OFF CENTERS. A facility open to the public, where household recyclables are
collected for transfer to a processing center or markets. Recyclables include glass, plastic, newspapers, other paper
products, cans, cardboard, Styrofoam and other types of plastic, but shall not include hazardous waste or
substances, motor oils, and fuels. May also include a facility for the collection of used clothing and household
goods.
Restaurants. A USE CATEGORY INVOLVING ESTABLISHMENTS THAT PREPARE AND SELL
FOOD AND BEVERAGES FOR ON-PREMISES OR OFF-PREMISES CONSUMPTION AND CONSISTING
OF THE FOLLOWING SPECIFIC USES.
(1) RESTAURANT, DRIVE IN. Any family restaurant or fast food restaurant designed to permit or
facilitate the serving of food or beverages directly to, or permitted to be consumed by patrons in or
on motor vehicles parking or stopped on the premises.
(2) RESTAURANT, DRIVE-THROUGH. Any family restaurant or fast food restaurant designed to
permit or facilitate the serving of food or beverages directly to patrons in or on motor vehicles at a
drive-through facility.
(3) RESTAURANT, FAMILY. Any establishment whose main business function is the retail sale of
food for consumption on the premises, and which does not have on the premises an area from
which minors are excluded pursuant to I.C. 7.1-5-7-9, 7.1-5-7-10 and 7.1-5-7-11 or pursuant to any
policy of the establishment.
(4) RESTAURANT, FAMILY WITH LOUNGE. Any family restaurant which has on the premises an
area constituting not more than 25% of the gross floor area from which minors are excluded
pursuant to I.C. 7.1-5-7-9, 7.1-5-7-10 and 7.1-5-7-11 or pursuant to any policy of the
establishment.
(5) RESTAURANT, FAST FOOD. An establishment whose principal business is the sale of preprepared or rapidly prepared food directly to the customer in a ready-to-consume state for
consumption either within the restaurant building, on-premise or off-premise.
RETAIL REPAIR, SALES, AND SERVICE. A use category consisting of companies or individuals
involved in the sale, lease, or rental of new or used products, or providing personal services or repair services to the
general public.
TRAILERS. A vehicle, house car, camp car, or any portable or mobile vehicle on wheels, skids, rollers, or
blocks, either self-propelled or by any other means, which is used or designed to be used for dwelling, lodging,
commercial or agricultural purposes
TRAILER SALES, RENTALS, PARTS AND STORAGE. Land and buildings used in the storage, rental,
and/or sale of trailers, including retail sales of parts.
UTILITIES. A use category consisting of public or private infrastructure serving a limited area or the
general community with or without on-site personnel.
VETERINARY CLINIC AND HOSPITALS. A medical facility, including an animal hospital, for the
treatment of animals.

WAREHOUSING AND FREIGHT MOVEMENT. A use category consisting of uses involved in the
storage or movement of goods for themselves or other firms. Goods are generally delivered to other firms or the
final consumer with little on-site sales activity to customers.
WASTE-RELATED SERVICE. A use category characterized by uses receiving solid or liquid wastes
from others for transfer to another location and uses that collect sanitary wastes or that manufacture or produce
goods or energy from the composting of organic material.
WIND ENERGY FACILITY. An electricity generating facility consisting of (1) one or more
commercially-rated wind turbines under common ownership or operating control, and whose main purpose is to
supply electricity to off-site customer(s), and includes but is not limited to substations, MET Towers, cables/wires
and operations and maintenance buildings accessory to such facility. Also known as a Wind Farm or Wind Power
Plant.”
WINERY. Facility specializing in the production, processing, and distribution of wine, including on-site
retail sale of wine and wine-related products.
WIRELESS TELECOMMUNICATION FACILITIES. Any facility constructed by or constructed for use
by a licensed wireless telecommunication service provider and which consists of the equipment and structures
involved in the receiving and transmitting of electromagnetic waves associated with wireless telecommunication
services.

______________________________________
MEMBER, NEW CARLISLE TOWN COUNCIL

BILL NO. _________________

ORDINANCE NO.____________________
AN ORDINANCE AMENDING AND SUPPLEMENTING THE ZONING ORDINANCE OF THE
TOWN OF NEW CARLISLE, AS AMENDED, TO DESIGNATE THE INDIANA ENTERPISE
CENTER OVERLAY DISTRICT
PETITIONER: ST. JOSEPH COUNTY AREA PLAN COMMISSION
IT IS HEREBY ORDAINED BY THE COUNTY COUNCIL OF ST. JOSEPH COUNTY, INDIANA,
THAT:
SECTION 1.
Title XV, Land Usage, Chapter 152, Zoning, of the Town of New Carlisle Code, as amended, is hereby
further amended and supplemented by applying the Indiana Enterprise Center Overlay District to
following property:
Part of Section 36 T38N, R1W and Section 31 T38N, R1E described as follows:
Commencing at the North Quarter corner of Section 36 T38N R1W; thence South 50.01 feet along the
North-South centerline of said Section 36 to the South line of US 20; thence continuing South along the
North-South centerline of said Section 36 to the North line of the South Shore Railroad and the point of
beginning; thence Westerly along the North line of said South Shore Railroad, 666.05 feet; thence
South 45.25 feet; thence Southeasterly 679.76 feet to the West line of Walnut Road; thence South
257.27 feet to the Northwest corner of I/N Subdivision; thence Easterly 6713.5 feet along the North line
of I/N Subdivision; thence West 6603.38 feet along the South line of said I/N Subdivision; thence North
3421.46 feet along the West line of said I/N Subdivision to the South line of Conrail; thence
Northwesterly 2647.83 feet; thence North to the North line of the South Shore Railroad; thence
Northeasterly 2642 feet more or less along the North line of the South Shore Railroad to the point of
beginning.

SECTION II.
This ordinance is to be in full force and effect from and after its enactment, proposed by the Town
Council of the Town of New Carlisle, approved by the Council President, and publication as required
by law.
SECTION 3.
All prior Ordinances affecting the above-described property in conflict herewith, are repealed.

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF NEW CARLISLE,
INDIANA THIS ______ DAY OF __________, 20___.

______________________________________
MEMBER, NEW CARLISLE TOWN COUNCIL

Staff Report

11/4/22

APC #
2985-22
Petitioner:
Kenneth E & Elaine A Sebasty, Sr
Location:
Property generally located north of SR2, east of Willow Rd, north and
south of Early Rd, west of Spruce Rd, together with a 70 +/- acre parcel at the northwest corner
of Early Rd and Walnut Rd, including the following parcels
Jurisdiction:
St. Joseph County
Public Hearing Date: 11/15/2022
Requested Action:
The petitioner is requesting to terminate written commitments concerning the rezoning of
property generally located north of SR 2, east of Willow Rd, north and south of Early Rd,
west of Spruce Rd, together with a 70+/- acre parcel at the northwest corner of Early Rd
and Walnut Rd, including the following parcels (71-06-12-100-001.000-017, 71-06-01300-002.000-017, 71-06-01-100-002.000-017, 71-06-12-100-005.000-017, 71-06-01400-003.000-017, 71-06-01-400-001.000-017, 71-06-01-400-002.000-017)
Land Uses and Zoning:
On site:
The subject property is farmland currently zoned I: Industrial. The
Niespodziany Ditch crosses the property from the northwest to the
southeast.
Site Plan Description:
The site plan shows the parcels included in the petition, but no improvements. Shown on
the site plan are three areas in color (red, green, and blue). The red area is a woodlot
approximately 13.93 acres in area located immediately north of SR 2. The blue area,
approximately 32.40 acres in area, is part of an approximate 57.71 acre
freshwater/forested shrub wetland. The green area, also approximately 13.93 acres in
area, is a buffer offset.
Staff Comments:
The petitioners seek to amend Ordinance No. 66-20 to no longer require the written
commitment originally required by that ordinance (Instrument #2020-39678, corrective
of Instrument #2020-32444). These written commitments: A) placed use restrictions on
the parcels included in the rezoning; and B) required the preservation of two identified
forested wetlands and required that they remain agricultural.
The petitioners are requesting permission to modify the written commitment for the
preservation of the two identified forested wetlands. Submitted with the petition is a
jurisdictional determination from the US Army Corp of Engineers (USACE), which
concurs with a Regulated Waters Delineation Report prepared by Cardno, which found
that the woodlot did not meet the three wetland parameter test and is therefore not a
wetland.
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In light of Cardno's Regulated Waters Delineation Report and the US Army Corps of
Engineer's jurisdictional determination that this woodlot is not a wetland, the petitioners
are requesting that this commitment be terminated. In order to demonstrate support and
further the overall goal of open space preservation within the IEC Core Development
Area, the Redevelopment Commission is committing to provide an offset area in equal
size to allow the woodlot to be developed. The Redevelopment Commission will explore
options on the future use of this offset area, through a possible conservation easement and
partnership with an organization that would hold such an easement.
The written commitment (Instrument #2020-39678, corrective of Instrument #202032444) also included use restrictions that prohibit: 1) Mining operations; 2) Metal and
metal scrap shredder operations; 3) Junkyard operations; 4) Slaughterhouse operations; 5)
Sewage treatment plant; 6) Sanitary landfill; and 7) Heavy industrial uses as defined in
the 2002 Comprehensive Plan, "...those industrial uses that incorporated outdoor
activities and/or emit relatively high impacts on surrounding properties, including noise,
vibration, odor, light, glare, air emissions, and/or heat."
The IEC Overlay prohibits all of the above uses and also restricts additional uses beyond
what is permitted by right in the existing I: Industrial District. The IEC Overlay includes
performance standards to address impacts from industrial uses.
Recommendation:
Staff recommends that the request to amend Ordinance No. 66-20 and terminate the
written commitments be sent to the County Council with a favorable recommendation.
Analysis:
The prohibited uses outlined in the written commitments will be replaced by the use
restrictions in the proposed IEC Overlay District. Additionally, based on the Regulated
Waters Delineation Report from Cardno and the jurisdictional determination from the
USACE, the woodlot does not meet the three wetland parameters and therefore is not a
wetland. Though the woodlot has been determined not to be a wetland, in order to
demonstrate support and further the goal of open space preservation in the IEC Core
Development Area, land in equal size is being provided as an offset area in exchange for
the termination of the written commitment to allow the woodlot to be developed.
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ST. JOSEPH COUNTY, INDIANA
through the ST. JOSEPH COUNTY
BOARD OF COMMISSIONERS
Inst. #2019-26246

REZONING SITE PLAN
A part of Southwest Quarter, Southeast Quarter, and Northwest Quarter of

32.40 Ac.

Section 1, Township 37 North, Range 1 West and
Northwest Quarter and Northeast Quarter of Section 12, Township 37 North, Range 1 West

2310'±
Currently or Previously
THEORDORE J. & CAROL
A. WROBLESKI
and
KOREY T. WROBLESKI
and
KELLY BAUMAN

10.21 Ac.
S89° 08' 47"E 2633.95' M

Currently or
Previously
KENNETH E.
SEBASTY JR.
Inst. #1412600

Currently or Previously
EUGENE WROBLESKI
Inst. #8730520

S89° 22' 21"E 2642.68' M

E-W 1/4 Line Sec. 1, T37N, R1W

Early Road

S89° 40' 49"E 5291.22' M

Early Road

Area Currently Committed by Ordinance 66-20,
To be Maintained as Such

32.40 Ac.

S Line Sec. 6, T37N, R1E
N Line Sec. 7, T37N, R1E

Fillmore Road

525 W. WASHINGTON AVENUE
SOUTH BEND, INDIANA 46601
PH. (574) 234-3167
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Spruce Road
W Line Sec. 6, T37N, R1E

Buffer Area to be Committed as Offset to Release 13.93 Ac.
Request
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N-S 1/4 Line Sec. 12, T37N, R1W
N00° 20' 17"E
2667.50' C

Currently or Previously
KENNETH E. SEBASTY, SR. and
KENNETH E. SEBASTY, JR.,
as Tenants in Common
Inst. #9832043
Tax ID #71-06-12-100-001.000-017
012-1012-0149.02
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Currently or Previously
KENNETH E. SEBASTY and
ELAINE A. SEBASTY, H/W
Inst. #8203430
Tax ID #71-06-12100-005.000-017
012-1007-0080
201.44± Ac.

N01° 15' 12"E

2716.58' M

13.93 Ac.

1.39± Ac.

Currently or Previously
TODD L. KAMINSKI,
JILL F. OUDHUIS,
and TIM V. KAMINSKI,
as Tenants in Common,
1/3 Interest Each
Inst. #0715034

400'
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200'

400'

REZONING PETITION ON BEHALF OF:
KENNETH E. SEBASTY SR. & ELANIE A. SEBASTY,
,KENNETH E. SEBASTY JR.,
AND ST. JOSEPH COUNTY DEPARTMENT OF
REDEVELOPMENT

Currently or Previously
KENNETH E. SEBASTY JR,
Inst. #1412600
Subject to Memorandum of Lease
Inst. #1412601
Tax ID #71-06-01400-001.000-017
012-1007-0081.01

W Line Sec. 7, T37N, R1E
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59.37± Ac.

Currently or Previously
COUNTY OF ST. JOSEPH, INDIANA,
DEPARTMENT OF REDEVELOPMENT
Inst. #2019-32420

N89° 56' 28"E 2645.68' M

E Line Sec. 12, T37N, R1W

Willow Road

Fillmore Road

13.93 Ac.

Presumed Site Entrance Corridor
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R & L TRANSFER
MINOR SUBDIVISION
Lot 1
Inst. #9710137

Area Currently Committed by Ordinance 66-20,
Requesting Release of the Same
(Determined not to be a Wetland per USACOE
LRE-1994-1715120-A20-2, dated 5/14/2020)

LAWSON-FISHER ASSOCIATES P.C.
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51.91± Ac.
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KENNETH E.
SEBASTY JR.
Inst. #1412600
Tax ID #71-06-01400-003.000-017
012-1007-0081.02
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Currently or Previously
KENNETH E. SEBASTY and
ELAINE A. SEBASTY, H/W
Inst. #8203430
Tax ID #71-06-12100-005.000-017
012-1007-0080
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Currently or Previously
KENNETH E. SEBASTY and
ELAINE A. SEBASTY, H/W
Inst. #8904614
Tax ID #71-06-01300-002.000-017
012-1007-0077.03

N-S 1/4 Line Sec. 1, T37N, R1W

Industrial
40± Ac.

Nie

N00° 09' 36"E 2705.87' M
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Currently or Previously
KENNETH E. SEBASTY JR.
Inst. #2022-25476
Tax ID #71-06-01400-003.000-017
012-1007-0081.02

E Line Sec. 1, T37N, R1W
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N00° 09' 28"E 2654.82' M

Currently or Previously
KENNETH E. SEBASTY JR.
Inst. #2022-23000
Tax ID #71-06-01100-004.000-017
012-1007-0069.04

N00° 15' 40"E 2688.97' M
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Walnut Road

Currently or Previously
JOSEPH JOHN MARLOW
Inst. #1729439

Area

Currently or Previously
WARD LIVING TRUST,
Subject to Life Estate Interest of
LAUREL L. KUBLICK
Inst. #1407816

3.72 Ac.

Currently or Previously
KENNETH R. MAIN
REVOCABLE LIVING TRUST
Inst. #1616230

E-W 1/4 Line Sec. 6, T37N, R1E

Larrison Boulevard

Currently or Previously
EDMUND R. KAPLON
REVOCABLE LIVING TRUST
Inst. #9629376

Inst. #9602602

Elderberry
Road

70± Ac.

Walnut Road

1320'±

Currently or Previously
KENNETH E. SEBASTY JR.
Inst. #2022-23001
Tax ID #71-06-01100-003.000-017
012-1007-0069.03

1320'±

FLOYD R. JR. and
LINDA S. EBERSOLE

12
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REVISIONS

S.R. 2

SITE NOTES:
1.
2.
3.
4.
5.
6.
7.
8.

Aggregate Area = 579.96± acres (including undedicated right-of-way).
Current Zoning District = Industrial
Proposed Zoning District = Industrial
Intent of Rezoning Petition = Modification of Zoning Commitment
All 7 parcels are owned by the petitioners.
The site shall comply with current ordinances as development occurs.
No Variances or Special Uses are being requested as part of this Rezone Petition.
All future site improvements shall meet St. Joseph County Design Criteria.
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PROJECT NUMBER

202226.10
SHEETS

Tract Number

1

OF

1

Legal Description

All legal descriptions derived from current documents of record as referenced on the Rezoning Site
Plan and recorded in the Office of Recorder of St. Joseph County, Indiana.
Parcel 4
SIXTY (60) ACRES OF LAND OFF OF THE NORTH END OF THE WEST HALF (W 1/2) OF THE
NORTHWEST QUARTER (NW 1/4) OF SECTION 12, TOWNSHIP 37 NORTH, RANGE 1 WEST, ST.
JOSEPH COUNTY, INDIANA.
LESS AND EXCEPTING, A PARCEL OF LAND LOCATED IN THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 12, TOWNSHIP 37 NORTH, RANGE 1 WEST, OLIVE TOWNSHIP, ST.
JOSEPH COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SAID
SECTION 12; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST (ASSUMED
BEARING) ALONG THE WEST LINE OF SECTION 12 A DISTANCE OF 710.70 FEET (CITED IN PRIOR
DEED AS 40 RODS AND CITED IN PRIOR SURVEY AS 709.8 FEET) TO THE POINT OF BEGINNING;
THENCE CONTINUING NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST, 223.00 FEET;
THENCE NORTH 89 DEGREES 24 MINUTES 57 SECONDS EAST, 290.00 FEET; THENCE SOUTH 00
DEGREES 00 SECONDS WEST, 223.00 FEET; THENCE SOUTH 89 DEGREES 24 MINUTES 57
SECONDS WEST, 290.00 FEET TO THE POINT OF BEGINNING, NOW KNOWN AS LOT NUMBERED
ONE (1) AS SHOWN ON THE RECORDED PLAT OF FRONTCZAK MINOR SUBDIVISION.

Parcel 5
THAT PART OF THE WEST 1/2 OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 37
NORTH, RANGE 1 WEST, OLIVE TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, MORE
PARTICULARLY DESCRIBED AS BEGINNING AT A POINT 296.00 FEET SOUTHEASTERLY FROM
THE SOUTHWEST CORNER OF SAID SECTION 1; THENCE SOUTH 89 DEGREES 45' EAST, 1015.40
FEET; THENCE NORTH 0 DEGREES 48' WEST, 2103.5 FEET TO AN IRON 44 FEET SOUTH OF THE
CENTERLINE OF A DITCH; THENCE SOUTH 78 DEGREES 55' WEST, 670.6 FEET TO A
MONUMENT; THENCE SOUTH 69 DEGREES 15' WEST, 382.09 FEET TO A POINT 44 FEET SOUTH
OF THE CENTERLINE OF SAID DITCH; THENCE SOUTH 0 DEGREES 48' EAST, 1829.22 FEET TO
THE POINT OF BEGINNING.

Parcel 6
SEVENTY (70) ACRES, MORE OR LESS OFF FROM THE EAST END OF THE SOUTH 80 ACRES OF
THE NORTHWEST QUARTER OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 1 WEST.
FORTY (40) ACRES, BEING THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 1, TOWNSHIP 37 NORTH, RANGE 1 WEST.

Parcel 7
THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 37
NORTH, RANGE 1 WEST.
ALSO, THE EAST HALF OF THE NORTHWEST QUARTER AND THE WEST HALF OF THE
NORTHEAST QUARTER OF SECTION 12, TOWNSHIP 37 NORTH, RANGE 1 WEST.

U:\2022\202226 SJCRDC On Call\Survey\Rezone Petitions\IEC Site #1\Sebasty #1 Property\8-18-22 - Sebasty 1 Rezone boundary
description.docx

Parcel 8
THE WEST HALF (1/2) OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 1, EXCEPTING
THEREFROM A STRIP OF LAND 27 1/2 RODS IN WIDTH, EAST AND WEST, TAKEN OFF OF AND
FROM THE ENTIRE LENGTH OF THE EAST SIDE THEREOF, IN TOWNSHIP NUMBER 37 NORTH,
RANGE NUMBER 1 WEST.
LESS AND EXCEPTING THEREFROM THE FOLLOWING: THE RECORDED PLAT OF WROBLESKI
FILLMORE ROAD MINOR SUBDIVISION, RECORDED SEPTEMBER 19, 2013 AS INSTRUMENT
NUMBER 1329106 OF THE ST. JOSEPH COUNTY RECORDS.

Parcel 9
LOT 1 IN THE RECORDED PLAT OF WROBLESKI FILLMORE ROAD MINOR SUBDIVISION,
RECORDED SEPTEMBER 19, 2013 AS INSTRUMENT NUMBER 1329106 OF THE ST. JOSEPH
COUNTY RECORDS.

Parcel 10
A STRIP OF LAND 27 1/2 RODS WIDE EAST AND WEST TAKEN OFF OF AND FROM THE ENTIRE
LENGTH OF THE EAST SIDE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 1,
TOWNSHIP 37 NORTH, RANGE 1 WEST.
THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 1
WEST.
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, DETROIT DISTRICT
MICHIANA BRANCH
2422 VIRIDIAN DRIVE, SUITE # 200
SOUTH BEND, IN 46628-3489

May 14, 2020
REPLY TO
ATTENTION OF:

Engineering & Technical Services
Regulatory Office
File No. LRE-1994-1715120-A20-2

William Schalliol, Esq.
Executive Director of Economic Development
St. Joseph County
227 W. Jefferson Blvd., Suite 1140
South Bend, Indiana 46601

Dear Mr. Schalliol:
This letter is in response to the most recent request submitted on your behalf by
Lawson-Fisher Associates, received on May 7, 2020, regarding Corps of Engineers'
(Corps) jurisdiction on properties near New Carlisle, Indiana (Sections 1 and 12,
Township 37 North, Range 1 West, and Section 7, Township 37 North, Range 1 East,
St. Joseph County). An Approved Jurisdictional Determination (AJD) was issued for the
review area indicated on the attached project location map on April 21, 2020. The May
7, 2020 correspondence requested additional information regarding the Corps nonwetland determination for a portion of the review area that is mapped NWI wetlands.
The April 21, 2020 AJD has been revised to include information regarding the area in
question under Section II.B.2 of the attached form. As previously determined, the
extent of Corps jurisdiction within AJD review area is limited to the tributaries of the
Kankakee River, Niespodziany Ditch, and Huckleberry Ditch, which are depicted on the
attached drawing.
As noted in our April 21, 2020 letter, the current AJD review area was revised to
exclude aquatic resources that may also be within the jurisdiction of the Corps of
Engineers. If work is planned beyond the extent of the current project location depicted
on enclosed map, you are advised to seek a jurisdictional determination from the Corps
prior to starting work.
In the Kankakee River, as in all waters of the United States, including their tributaries
and adjacent wetlands, any discharge of dredged and/or fill material must be authorized
by the Department of the Army. The authority of the Corps of Engineers to regulate the
discharge of dredged and/or fill material is contained in Section 404 of the Clean Water
Act and regulations promulgated pursuant to that Act. Filling and grading work,
mechanized landclearing, the sidecasting of excavated material, and the installation of
certain pile-supported structures constitute or otherwise involve discharges of dredged
and/or fill material under the Corps' regulatory authority.

-2If you anticipate discharging any dredged or fill material into Niespodziany Ditch or
Huckleberry Ditch, you will need to apply for and receive authorization from the Corps
prior to starting such work. The necessary permit application can be found on our
website at http://www.lre.usace.army.mil/Missions/RegulatoryProgramandPermits.aspx.
Plan view and cross-sectional view drawings, in 8½” x 11” format, should accompany
the application. Drawings and a narrative on the form should specifically identify and
describe all of the structures, work, and discharges which we regulate as described
above, including temporary or construction measures.
Our assertion of jurisdiction is based on the following criteria: (1) our documentation
that Niespodziany Ditch exhibits a defined bed and bank with an Ordinary High Water
Mark (OHWM) and meets the definition of a Relatively Permanent Water (RPW), (2) our
documentation that Huckleberry Ditch (also known as Rogers Clark Ditch) exhibits a
defined bed and bank with an OHWM and meets the definition of a RPW, and (3) both
Huckleberry Ditch and Niespodziany Ditch are tributaries of the Kankakee River, a
TNW.
This determination has been conducted to identify the limits of the Corps Clean
Water Act jurisdiction for the particular site identified in this request. This determination
may not be valid for the wetland conservation provisions of the Food Security Act of
1985, as amended. If you or your tenant are United States Department of Agriculture
(USDA) program participants or anticipate participation in USDA programs, you should
request a certified wetland determination from the local office of the Natural Resources
Conservation Service prior to starting work in the site in question.
This letter contains an approved jurisdictional determination for the property in
question. If you object to this determination, you may request an administrative appeal
under Corps regulations at 33 Code of Federal Regulations (CFR) Part 331. We have
enclosed a Notification of Appeal Process (NAP) fact sheet and a Request for Appeal
(RFA) form. If you request to appeal this determination you must submit a completed
RFA form to the Corps’ Great Lakes and Ohio River Division office at following address:
Jacob Siegrist
Regulatory Appeals Review Officer
US Army Corps of Engineers
Great Lakes & Ohio River Division
550 Main Street, Room 10-714
Cincinnati, Ohio 45202-3222

In order for an RFA to be accepted by the Corps, the Corps must determine that the
RFA is complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that
it has been received by the Division office within 60 days of the date of the NAP sheet.
If you decide to submit an RFA form, it must be received at the above address by

-3July 13, 2020. It is not necessary to submit an RFA form to the Division office if you do
not object to the determination in this letter. You may contact the Appeals Review
Officer at (513) 684-2699 and send a facsimile at (513) 684-2460.
This jurisdiction determination is valid for a period of five years from the date of this
letter unless new information warrants revision of the determination before the
expiration date. Should you have any questions, please contact me at the above
address, by E-Mail at Allison.M.Klement@usace.army.mil, or by telephone at (574) 2321952 ext. 21965. In all communications, please refer to File Number LRE-19941715120-A20-2.
We are interested in your thoughts and opinions concerning your experience with the
Detroit District, Corps of Engineers Regulatory Program. If you are interested in letting
us know how we are doing, you can complete an electronic Customer Service Survey
from our web site at: http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey.
Alternatively, you may contact us and request a paper copy of the survey that you may
complete and return to us by mail or fax. Thank you for taking the time to complete the
survey, we appreciate your feedback.
Sincerely,
KLEMENT.ALLISO
N.M.1364674313

Digitally signed by
KLEMENT.ALLISON.M.136467431
3
Date: 2020.05.14 15:09:12 -04'00'

Allison M. Klement
Regulatory Project Manager
Michiana Branch
Enclosure
Copy Furnished
IDNR, Division of Water, Smithers
IDEM, Office of Water Quality, Randolph
St. Joseph County Surveyor’s Office
Lawson-Fisher Associates, Budreau, Huss
Cardno, Quartucci
Christopher Burke Engineering, Durr
Kenneth Sebasty, Jr.
Kenneth Sr. and Elaine Sebasty
Todd and Tim Kaminski, Jill Oudhouis, c/o Tim
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL
Applicant:
File Number:
Date:
William Schalliol, Esq., for
LRE-1994-1715120-A20-2
Revised May 14, 2020
St. Joseph County
Attached is:
See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
A
PROFFERED PERMIT (Standard Permit or Letter of permission)
B
PERMIT DENIAL
C
X
APPROVED JURISDICTIONAL DETERMINATION
D
PRELIMINARY JURISDICTIONAL DETERMINATION
E
SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.
Additional information may be found at http://www.usace.army.mil/cecw/pages/reg_materials.aspx or
Corps regulations at 33 CFR Part 331.
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.
x

x

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer
for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is
authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in
its entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional
determinations associated with the permit.
OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may
request that the permit be modified accordingly. You must complete Section II of this form and return the form to the
district engineer. Your objections must be received by the district engineer within 60 days of the date of this notice,
or you will forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will
evaluate your objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to
address some of your objections, or (c) not modify the permit having determined that the permit should be issued as
previously written. After evaluating your objections, the district engineer will send you a proffered permit for your
reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit.
x

x

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer
for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is
authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in
its entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional
determinations associated with the permit.
APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions
therein, you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the
division engineer within 60 days of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal
Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.
x

x

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days
of the date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the
approved JD.
APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section II of this form and sending the form to the division engineer.
This form must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD
(which may be appealed), by contacting the Corps district for further instruction. Also you may provide new information
for further consideration by the Corps to reevaluate the JD.

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your
objections to an initial proffered permit in clear concise statements. You may attach additional information to this form to
clarify where your reasons or objections are addressed in the administrative record.)
ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for
the record of the appeal conference or meeting, and any supplemental information that the review officer has
determined is needed to clarify the administrative record. Neither the appellant nor the Corps may add new information
or analyses to the record. However, you may provide additional information to clarify the location of information that is
already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and/or the
appeal process you may contact:

If you only have questions regarding the appeal process
you may also contact:

Allison Klement
U.S. Army Corps of Engineers
Regulatory Office
Michiana Branch
2422 Viridian Drive, Suite # 200
South Bend, IN 46628-3489

Jacob Siegrist
Regulatory Appeals Review Officer
US Army Corps of Engineers
Great Lakes & Ohio River Division
550 Main Street, Room 10-714
Cincinnati, Ohio 45202-3222

Tel. (574) 232-1952 ext. 21965

Tel. (513) 684-2699

Fax (513) 684-2460

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any
government consultants, to conduct investigations of the project site during the course of the appeal process. You will
be provided a 15 day notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date:
______________________________________
Signature of appellant or agent.

Telephone number:

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): April 21, 2020 revised May
14, 2020.
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Detroit District, Michiana Branch, Niespodziany Ditch Relocation, LRE1994-1715120-A20-2
C. PROJECT LOCATION AND BACKGROUND INFORMATION: Sections 1 and 12, Township 37 North, Range 1 West, and
Section 7, Township 37 North, Range 1 East.
State:Indiana
County/parish/borough: St. Joseph
City: New Carlisle
Center coordinates of site (lat/long in degree decimal format): Lat. 41.67721° N, Long. -86.473248° W.
Universal Transverse Mercator: Zone 16, X543844, Y4614072
Name of nearest waterbody: Niespodziany Ditch
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Kankakee River
Name of watershed or Hydrologic Unit Code (HUC): 071200
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a
different JD form.
D.

REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: April 7, 2020
Field Determination. Date(s): July 9, 2019 and October 17, 2019

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.
There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:
.
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]
1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): 1
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 9440 linear feet: averages 10 to 15 width (ft) and/or
Wetlands:
acres.

acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):
.
2.

Non-regulated waters/wetlands (check if applicable):3

Boxes checked below shall be supported by completing the appropriate sections in Section III below.
For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).
3
Supporting documentation is presented in Section III.F.
1
2

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:
A 0.28 acre area located south of S.R. 2 and west of the Niespodziany Ditch (where the ditch aligns north-south along
Strawberry Road) was delineated as an emergent wetland by Christopher Burke Engineering, LLC on November 2,
2017. No vegetation was recorded on the November 2, 2017 data sheet because none was present according to the
consultant. Additionally, no photographs of the area of the data point were provided. The site was investigated by the
Corps on October 17, 2019. The area had been planted to soybeans (Glycine max – UPL), which had been harvested
by the time of inspection. In addition to the vegetation, there was no discernable difference between the delineated
area and the rest of the farm field in the vicinity with respect to landscape position, or elevation changes that would
indicate water potentially ponding or pooling in the delineated area. A review of available aerial photography depicts
this area as having been consistently in agricultural production dating back to 1998. Historical aerials dated 1939,
1951, 1957, 1965, and 1973 also show the area being farmed. A review of growing season aerials (with crops in the
field) do not show evidence of stunted or stressed plants, which would typically indicate prolonged saturation of the site
during the growing season (Google Earth Images 9/2003, 9/2005, 7/2006, 8/2007, 10/2008, 8/2010, 9/2015). Average
October rainfall for the review area is approximately 3.4 inches. In October 2017 the area received over 9 inches of
rainfall. Additionally, the area received another 0.78 inches of rain on November 1st and 2nd of 2017, which likely
contributed to the site saturation noted by the consultant. The average first frost date of the area occurs between
October 22nd and October 27th, therefore the observations of the consultant were likely made outside of the growing
season. Because this feature does not meet the three parameter wetland test as described in the US ACOE 1987
Wetland Delineation Manual and the Northcentral and Northeast Regional Supplement, the 0.28 acre area was
determined not to be a wetland.
Also within the review area is a woodlot immediately north of S.R. 2 (located between Willow Road and the
Niespodziany Ditch) that is depicted on the USFWS NWI map as primarily forested wetland (PFO), with a small
section of emergent wetland (PEM). This area was investigated by Cardno on October 24, 2017. Their report states
that the site lacked all three wetland parameters and does not exhibit indicators of hydrophitic vegetation, hydrology,
or hydric soils. The Corps investigated this area on July 9, 2019 and determined that it does not exhibit a dominance
of wetland (hydrophitic) vegetation, and no wetland hydrology indicators were observed. Additionally, a review of
available Google Earth Images does not show the site being inundated, nor do the aerials reveal a consistent pattern of
saturation or wet signatures. The Corps concurs with the Cardno Regulated Waters Delineation Report dated May 29,
2018. The woodlot currently does not meet the three wetland parameter test as described in the US ACOE 1987
Wetland Delineation Manual and the Northcentral and Northeast Regional Supplement and therefore is not
considered wetland..

SECTION III: CWA ANALYSIS
A.

TNWs AND WETLANDS ADJACENT TO TNWs
The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section III.D.1.; otherwise, see Section III.B below.
1.

TNW
Identify TNW: .
Summarize rationale supporting determination:

2.

B.

.

Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

.

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.
The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section III.D.4.
A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.
1.

Characteristics of non-TNWs that flow directly or indirectly into TNW
(i)

General Area Conditions:
Watershed size:
Pick List
Drainage area:
Pick List
Average annual rainfall:
inches
Average annual snowfall:
inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
Tributary flows directly into TNW.
Tributary flows through Pick List tributaries before entering TNW.
Project waters are Pick List river miles from TNW.
Project waters are Pick List river miles from RPW.
Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:
.
Identify flow route to TNW5:
Tributary stream order, if known:

.

.

4
Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5
Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

(b) General Tributary Characteristics (check all that apply):
Tributary is:
Natural
Artificial (man-made). Explain:
.
Manipulated (man-altered). Explain:

.

Tributary properties with respect to top of bank (estimate):
Average width:
feet
Average depth:
feet
Average side slopes: Pick List.
Primary tributary substrate composition (check all that apply):
Silts
Sands
Cobbles
Gravel
Bedrock
Vegetation. Type/% cover:
Other. Explain:
.

Concrete
Muck

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:
.
Tributary geometry: Pick List
Tributary gradient (approximate average slope):
%

.

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
.
Other information on duration and volume:
.
Surface flow is: Pick List. Characteristics:
Subsurface flow: Pick List. Explain findings:
Dye (or other) test performed:
.

.
.

Tributary has (check all that apply):
Bed and banks
OHWM6 (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list):
Discontinuous OHWM.7 Explain:
.

the presence of litter and debris
destruction of terrestrial vegetation
the presence of wrack line
sediment sorting
scour
multiple observed or predicted flow events
abrupt change in plant community

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
High Tide Line indicated by:
Mean High Water Mark indicated by:
oil or scum line along shore objects
survey to available datum;
fine shell or debris deposits (foreshore)
physical markings;
physical markings/characteristics
vegetation lines/changes in vegetation types.
tidal gauges
other (list):
(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
.
Identify specific pollutants, if known:
.

6
A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
7
Ibid.

(iv) Biological Characteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics (type, average width):
.
Wetland fringe. Characteristics:
.
Habitat for:
Federally Listed species. Explain findings:
.
Fish/spawn areas. Explain findings:
.
Other environmentally-sensitive species. Explain findings:
Aquatic/wildlife diversity. Explain findings:
.
2.

.

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW
(i)

Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size:
acres
Wetland type. Explain:
.
Wetland quality. Explain:
.
Project wetlands cross or serve as state boundaries. Explain:

.

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:
.
Surface flow is: Pick List
Characteristics:
.
Subsurface flow: Pick List. Explain findings:
Dye (or other) test performed:
.

.

(c) Wetland Adjacency Determination with Non-TNW:
Directly abutting
Not directly abutting
Discrete wetland hydrologic connection. Explain:
Ecological connection. Explain:
.
Separated by berm/barrier. Explain:
.

.

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.
(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
.
Identify specific pollutants, if known:
.
(iii) Biological Characteristics. Wetland supports (check all that apply):
Riparian buffer. Characteristics (type, average width):
.
Vegetation type/percent cover. Explain:
.
Habitat for:
Federally Listed species. Explain findings:
.
Fish/spawn areas. Explain findings:
.
Other environmentally-sensitive species. Explain findings:
.
Aquatic/wildlife diversity. Explain findings:
.
3.

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately (
) acres in total are being considered in the cumulative analysis.

For each wetland, specify the following:
Directly abuts? (Y/N)

Size (in acres)

Directly abuts? (Y/N)

Summarize overall biological, chemical and physical functions being performed:

C.

Size (in acres)

.

SIGNIFICANT NEXUS DETERMINATION
A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?
•
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

D.

1.

Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:
.

2.

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section III.D:
.

3.

Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section III.D:
.

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1.

TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs:
linear feet
width (ft), Or,
acres.
Wetlands adjacent to TNWs:
acres.

2.

RPWs that flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: The Niespodziany Ditch (8,898 linear feet within the current AJD request area) is depicted as a solid
blue line on the USGS Topographic Map and is a St. Joseph County open, legal drain. The Niespodziany is a perennial RPW
that exhibits a defined bed and bank with an OWHM. Water was present in the Niespodziany Ditch during December 6, 2017,
July 9, 2019, and October 17, 2019 Corps site inspections. Multiple ground photos provided by the project agent and
consultants depict water in the Niespodziany Ditch throughout the year. Water is present in Niespodziany Ditch in multiple
aerial photos indicating perennial flow. Huckleberry Ditch (542 linear feet within the current AJD request area) becomes
Rogers Clark Ditch, a St. Joseph County open, legal drain, south of S.R. 2. Water was present in the ditch when inspected on

July 9, 2019; the perennial RPW exhibits a defined bed and bank with an OHWM. Water is present in Huckleberry Ditch in
multiple aerial photos indicating perennial flow. The Cardno delineation report (dated May 29, 2018) describes both
Niespodziany Ditch and Huckleberry Ditch as perennial RPWs.
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows
seasonally:
.

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: 9440 linear feet 10 to 15 average width (ft).
Other non-wetland waters:
acres.
Identify type(s) of waters:
.
3.

Non-RPWs8 that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.
Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributary waters:
linear feet
width (ft).
Other non-wetland waters:
acres.
Identify type(s) of waters:
.

4.

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:
.
Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:
.
Provide acreage estimates for jurisdictional wetlands in the review area:

5.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section III.C.
Provide acreage estimates for jurisdictional wetlands in the review area:

6.

E.

8
9

acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.
Provide estimates for jurisdictional wetlands in the review area:

7.

acres.

acres.

Impoundments of jurisdictional waters.9
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10

See Footnote # 3.
To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.

which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.
Interstate isolated waters. Explain:
.
Other factors. Explain:
.
Identify water body and summarize rationale supporting determination:

.

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters:
linear feet
width (ft).
Other non-wetland waters:
acres.
Identify type(s) of waters:
.
Wetlands:
acres.
F.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
.
Other: (explain, if not covered above):
.
Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):
Non-wetland waters (i.e., rivers, streams):
linear feet
width (ft).
Lakes/ponds:
acres.
Other non-wetland waters:
acres. List type of aquatic resource:
.
Wetlands:
acres.
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):
Non-wetland waters (i.e., rivers, streams):
linear feet,
width (ft).
Lakes/ponds:
acres.
Other non-wetland waters:
acres. List type of aquatic resource:
.
Wetlands:
acres.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:Niespodziany Ditch Relocation Project Site Map by
Lawson-Fisher Associates, dated February 11, 2020. Niespodziany Ditch Regulated Waters Delineation Report prepared for LawsonFisher Associates by Cardno, dated May 29, 2018. Supplemental Surface Waters and Wetland Assessment for the IEC Project Area
surrounding the Niespodziany Ditch prepared by Christopher Burke Engineering, LLC for St. Joseph County dated November 2017 and
September 2019; revised November 2019.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
Office concurs with data sheets/delineation report.
Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps: October 17, 2019.
Corps navigable waters’ study:
.
U.S. Geological Survey Hydrologic Atlas:071200.
USGS NHD data.
USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24K, Lydick, Ind. Quad..
USDA Natural Resources Conservation Service Soil Survey. Citation: Hydric Rating by Map Unit, St Joseph County, Indiana.
Web Soil Survey.
10
Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

National wetlands inventory map(s). Cite name:USFWS Online Wetlands Mapper.
State/Local wetland inventory map(s):
.
FEMA/FIRM maps:
.
100-year Floodplain Elevation is:
(National Geodectic Vertical Datum of 1929)
Photographs:
Aerial (Name & Date):St. Joseph County MACOG, 2019 aerials. Google Earth Images dated 5/1997, 4/1998,
9/2003, 3/2005, 9/2005, 7/2006, 8/2007, 10/2008, 8/2010, 4/2011, 9/2015, 10/2016, and 3/2019. USA NAIP 2012 and 2014, Indiana
Historical Aerial Photo Index (IHAPI): 1939, 1951, 1957, 1965, and 1973.
or
Other (Name & Date):Ground photos submitted by Lawson-Fisher and Associates (undated), Cardno and
Christopher Burke Engineering, LLC delineation photos (various dates), Corps site inspection photos dated December 6, 2017, July 9,
2019, and October 17, 2019. .
Previous determination(s). File no. and date of response letter:
.
Applicable/supporting case law:
.
Applicable/supporting scientific literature:
.
Other information (please specify): Corps of Engineers Wetlands Delineation Manual, Wetlands Research Program Technical Y87-1 (on-line edition), January 1987. Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Northcentral and
Northeast Region (version 2.0), U.S. Army Corps of Engineers, ERDC/EL TR-12-1, January 2012. St. Joseph County, Ditch, Tile and
Watershed Boundaries Map;
http://stjocogis.maps.arcgis.com/apps/PublicInformation/index.html?appid=888fba60a1f34d609ed2451d65084698, Indiana State
Climate Office, Climatology Toolbox, https://iclimate.itap.purdue.edu/toolbox.asp. Record of Climatological Observations, South Bend
Airport, IN, US, October 2017 and November 2017, U.S. Dept. of Commerce, NOAA.
Corps site inspections December 6, 2017, July 9, 2019, and October 17, 2019
B. ADDITIONAL COMMENTS TO SUPPORT JD:
This office concurs with the delineation of the aquatic resources as shown on the project location map dated February 11, 2020. The
delineation reports referenced in Section IV.A depict aquatic resources beyond the February 11, 2020 project area and those resources may
not be accurately mapped. Therefore, this office does not concur with those delineation reports in their entirety, further evaluation would be
required prior to making a jurisdictional determination for aquatic resources in areas beyond the extent of the project boundaries indicated on
the February 11, 2020 map. The requestor is advised to request a jurisdictional determination for potential aquatic resources prior to starting
work in those areas beyond the scope of this jurisdictional determination.
The Niespodziany Ditch (8,898 linear feet within the current AJD request area) is depicted as a solid blue line on the USGS Topographic
Map and is a St. Joseph County open, legal drain. The Niespodziany is a perennial RPW that exhibits a defined bed and bank with an
OWHM. Water was present in the Niespodziany Ditch during the December 6, 2017, July 9, 2019, and October 17, 2019 site inspections.
Multiple ground photos provided by the project agent and consultants depict water in the Niespodziany Ditch throughout the year. Water is
present in Niespodziany Ditch in multiple aerial photos indicating perennial flow. Huckleberry Ditch (542 linear feet within the current AJD
request area) becomes Rogers Clark Ditch, a St. Joseph County open, legal drain, south of S.R. 2. Water was present in the ditch when
inspected on July 9, 2019; the perennial RPW exhibits a defined bed and bank with an OHWM. Water is present in Huckleberry Ditch in
multiple aerial photos indicating perennial flow. The Cardno delineation report (dated May 29, 2018) describes both Niespodziany Ditch and
Huckleberry Ditch as perennial RPWs.
The Niespodziany Ditch, a perennial RPW, flows directly into the Kankakee River, a TNW. Huckleberry Ditch (also known as the Roger
Clark Ditch county regulated drain), a perennial RPW, flows into County Line Ditch which flows directly into the Kankakee River, a TNW.
.
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APC #
2986-22
Petitioner:
St Joseph County Redevelopment Commission c/o Dept. of Infrastructure,
Planning and Growth
Location:
Property generally located in St. Joseph County at the northeast corner of
SR 2 Hwy and Willow Rd.
Jurisdiction:
St. Joseph County
Public Hearing Date: 11/15/2022
Requested Action:
The petitioner is requesting to terminate written commitments concerning the rezoning of
property generally located at the northeast corner of SR 2 and Willow Rd, including
parcels 71-06-12-100-002.000-017, 71-06-12-100-003.000-017, 71-06-12-100-004.000017
Land Uses and Zoning:
On site:
The subject property is farmland currently zoned I: Industrial
Site Plan Description:
The site plan shows the three parcels included in the petition, but no improvements.
Shown in Detail A on the plan is a proposed 90’ wide buffer from the center of
Willow Rd.
Staff Comments:
The petitioners seek to amend Ordinance No. 75-21 to no longer require the written
commitment (Instrument No. 2021-32496). The petitioners are requesting to written
commitment "B. To the extent the Property contains a legally delineated Wetland, the
Wetland may not be used for any industrial use." Per the submitted application, the
petitioners state that "this restriction clouds the use of the property as it would presume
the presence of legally delineated wetlands, where there are none." Delineated wetlands
are under the US Army Corps of Engineers (USACE) jurisdiction. Elimination of this
commitment would not prevent the regulation of delineated wetlands by the USACE.
Additionally, the written commitment (Instrument #2021-32496) includes use restrictions
which prohibit: 1) Mining operations; 2) Metal and metal scrap shredder operations; 3)
Junkyard operations; 4) Slaughterhouse operations; 5) Sewage treatment plant; 6)
Sanitary landfill; and 7) Heavy industrial uses as defined in the 2002 Comprehensive
Plan, "...those industrial uses that incorporated outdoor activities and/or emit relatively
high impacts on surrounding properties, including noise, vibration, odor, light, glare, air
emissions, and/or heat."
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The IEC Overlay prohibits all of the above uses and also restricts additional uses beyond
what is permitted by right in the existing I: Industrial District. The IEC Overlay includes
performance standards to address impacts from industrial uses.
Lastly, the written commitment requires an 80' wide (measured from the center of
Willow Rd) type 2 landscape buffer. The IEC Overlay does not require type 2 buffering
along right of way and would not replace this requirement.
Recommendation:
Staff recommends that the request to amend Ordinance No. 75-21 to terminate
commitments (recorded as Instrument No. 2021-32496) be sent to the County Council
with a favorable recommendation. Staff recommends that the type 2 landscaping
requirement be retained, as the IEC Overlay does not require landscape buffering on lots
separated by public rights of way.
Analysis:
The prohibited uses outlined in the written commitments will be replaced by the use
restrictions in the proposed IEC Overlay District. Additionally, staff supports the
termination of the commitment related to the removal of the delineated wetland.
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Currently or Previously
ST. JOSEPH COUNTY, INDIANA
through the ST. JOSEPH COUNTY
BOARD OF COMMISSIONERS
Inst. #2019-26246

REZONING SITE PLAN
A part of West Half of Northwest Quarter of Section 12, Township 37 North, Range 1 West

S89° 08' 47"E 2633.95' M

S89° 22' 21"E 2642.68' M

Willow Road

Proposed 90 ft Wide Buffer From Center of
Willow Road to be Congruent With 50 ft Wide
Buffer Beyond 40 ft Wide Right-of-Way,
Anticipating Future Platting of This Property

REZONING PETITION ON BEHALF OF:
COUNTY OF ST. JOSEPH, INDIANA,
DEPARTMENT OF REDEVELOPMENT

Currently or Previously
TODD L. KAMINSKI,
JILL F. OUDHUIS,
and TIM V. KAMINSKI,
as Tenants in Common,
1/3 Interest Each
Inst. #0715034

Larrison Boulevard

Current 80 ft Wide Buffer From Center of
Willow Road per Written Commitments to
Bill No. 64-21

525 W. WASHINGTON AVENUE
SOUTH BEND, INDIANA 46601
PH. (574) 234-3167

LAWSON-FISHER ASSOCIATES P.C.
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Spruce Road

E Line Sec. 1, T37N, R1W
N00° 09' 28"E 2654.82' M

W Line Sec. 6, T37N, R1E
W Line Sec. 7, T37N, R1E

N-S 1/4 Line Sec. 12, T37N, R1W
N00° 20' 17"E
2667.50' C

Willow Road

N01° 15' 12"E

3

Currently or Previously
KENNETH E. SEBASTY and
ELAINE A. SEBASTY, H/W
Inst. #8203430

S Line Sec. 6, T37N, R1E
N Line Sec. 7, T37N, R1E

Fillmore Road

Currently or Previously
KENNETH E. SEBASTY JR,
Inst. #1412600
Subject to Memorandum of Lease
Inst. #1412601

See Detail A

R & L TRANSFER
MINOR SUBDIVISION
Lot 1
Inst. #9710137

N89° 56' 28"E 2645.68' M

E Line Sec. 12, T37N, R1W

W Line Sec. 1, T37N, R1W

N00° 09' 36"E 2705.87' M

ch

W Line Sec. 12, T37N, R1W

E-W 1/4 Line Sec. 6, T37N, R1E

Currently or Previously
WARD LIVING TRUST,
Subject to Life Estate Interest of
LAUREL L. KUBLICK
Inst. #1407816

N89° 53' 15"E 2647.46' M

Fillmore Road

Currently or Previously
KENNETH E. SEBASTY, SR. and
KENNETH E. SEBASTY, JR.,
as Tenants in Common
Inst. #9832043

2716.58' M

Dit

S89° 30' 49"E 2629.05' M
IS

N Line Sec. 12, T37N, R1W

Industrial
1.28± Ac.

Currently or
Previously
KENNETH E.
SEBASTY JR.
Inst. #1412600

any
dzi

S Line Sec. 1, T37N, R1W

spo

Currently or Previously
KENNETH E. SEBASTY and
ELAINE A. SEBASTY, H/W
Inst. #8203430

Currently or Previously
KENNETH E. SEBASTY JR.
Inst. #1412600

Nie

Currently or Previously
KENNETH E. SEBASTY and
ELAINE A. SEBASTY, H/W
Inst. #8904614

N00° 15' 40"E 2688.97' M

Currently or Previously
KENNETH E. SEBASTY JR.
Inst. #1412600

IS

S89° 40' 49"E 5291.22' M

Early Road

IS

Currently or Previously
COUNTY OF ST. JOSEPH, INDIANA,
DEPARTMENT OF REDEVELOPMENT
Inst. #2019-32420
Tax ID #71-06-12-100-002.000-017

E-W 1/4 Line Sec. 1, T37N, R1W

Early Road

Currently or Previously
JOSEPH JOHN MARLOW
Inst. #1729439

Currently or Previously
KENNETH R. MAIN
REVOCABLE LIVING TRUST
Inst. #1616230

Currently or
Previously
KENNETH E.
SEBASTY JR.
Inst. #1412600

Currently or Previously
EUGENE WROBLESKI
Inst. #8730520

N00° 12' 17"W 2646.51' M

Currently or Previously
EDMUND R. KAPLON
REVOCABLE LIVING TRUST
Inst. #9629376

Inst. #9602602

Elderberry
Road

1" = 400'

Walnut Road

800'

1320'±

400'

Walnut Road

200'

Currently or Previously
THEORDORE J. & CAROL
A. WROBLESKI
and
KOREY T. WROBLESKI
and
KELLY BAUMAN

N-S 1/4 Line Sec. 1, T37N, R1W

0

Currently or Previously
KENNETH E. SEBASTY JR.
Inst. #1412600

1320'±

Presumed 40 ft Wide Right-of-Way Required
by Subdivision Plat Process

S.R. 2

DETAIL A
Scale: 1" = 100'

REVISIONS

Currently or Previously
COUNTY OF ST. JOSEPH, INDIANA,
DEPARTMENT OF REDEVELOPMENT
Inst. #2019-32435
Tax ID #71-06-12-100-003.000-017
Industrial
2.27± Ac.

S.R. 2

2

Currently or Previously
COUNTY OF ST. JOSEPH, INDIANA,
DEPARTMENT OF REDEVELOPMENT
Inst. #2019-32437
Tax ID #71-06-12-100-004.000-017
Industrial
18.09± Ac.

SITE NOTES:
1.
2.
3.
4.
5.
6.
7.
8.

Aggregate Area = 21.64± acres (including undedicated right-of-way).
Current Zoning District = Industrial
Proposed Zoning District = Industrial
Intent of Rezoning Petition = Modifications of Zoning Commitment
All 3 parcels are owned by the petitioners.
The site shall comply with current ordinances as development occurs.
No Variances or Special Uses are being requested as part of this Rezone Petition.
All future site improvements shall meet St. Joseph County Design Criteria.
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APC #
2992-22
Petitioner:
Area Plan Commission
Amendment:
Highway maintenance shops special use in R: Single Family District
Jurisdiction:
St. Joseph County
Public Hearing Date: 11/15/2022
Requested Action:
A proposed ordinance amending Title XV, Land Usage, Chapter 154, Planning and
Zoning, of the St. Joseph County Code, Section 154.106 (B) to allow Highway
maintenance shops and yards as a permitted special use in the R: Single Family District.
Staff Comments:
The proposed amendment to the Zoning Ordinance would add "highway maintenance
shops and yards" as a permitted special use in the R: Single Family District. Currently,
highway garages are permitted in the I: Industrial District as a primary use, and in the A:
Agricultural District and C: Commercial District as a special use. This amendment is
proposed out of recognition that there are residentially-zoned properties in the county
which would be appropriate locations for highway garages but are not suitable for the
other array of permitted uses which would be acquire through a rezoning to the Industrial,
Commercial, or Agricultural Districts.
Recommendation:
Based on the information available prior to the public hearing, the staff recommends that
the petition be sent to the County Council with a FAVORABLE recommendation.
Analysis:
The text amendment will better allow the County to place highway garages in the
locations in which they are needed. Designation as a special use will allow the Area
Board of Zoning Appeals and County Council to assess the suitability of specific
residentially-zoned properties for future highway garage use.
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BILL NO. _________________

ORDINANCE NO.____________________
AN ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL AMENDING
TITLE XV, CHAPTER 154: LAND USAGE OF ST. JOSEPH COUNTY CODE TO ALLOW
HIGHWAY MAINTENANCE SHOPS AND YARDS AS A PERMITTED SPECIAL USE IN
THE R:SINGLE FAMILY DISTRICT
PETITIONER: ST. JOSEPH COUNTY AREA PLAN COMMISSION
WHEREAS, the County Council of St. Joseph County, Indiana, adopted a new zoning
ordinance for St. Joseph County that went into effect on June 13, 2005, and
WHEREAS, the ordinance has been in use since that time, and it has been determined that
certain changes are necessary to revise and clarify various sections of the ordinance;
IT IS HEREBY ORDAINED BY THE COUNTY COUNCIL OF ST. JOSEPH COUNTY,
INDIANA, THAT:
SECTION 1.
Title XV, Land Usage, Chapter 154, Planning and Zoning of the St. Joseph County Code, Section
154.106 (B) in R: Single Family District, as amended, is hereby further amended and supplemented
as follows:
154.106 PERMITTED USES.
*

*

*

*

*

*

(B) Special uses.

(12) Highway maintenance shops and yards;
(12) (13)
(13) (14)
(14) (15)

(15) (16)
(16) (17)
(17) (18)
(18) (19)

SECTION 2.
This ordinance shall be in full force and effect from and after its enactment and publication as
required by law, and full execution of any conditions of Commitments placed upon the approval.
______________________________________
MEMBER, ST. JOSEPH COUNTY COUNCIL

DEPARTMENT OF INFRASTRUCTURE, PLANNING & GROWTH

Division of Planning & Zoning
2023 Area Plan Commission Calendar

The following schedule is the deadline to submit a rezoning petition in order to make the
respective Area Plan Commission (APC) meeting. Meetings dates are subject to change.
Persons are encouraged to file as early as possible to avoid difficulty and possible delay.
Filing Deadline
Meeting Date
Noon
Tuesday at 3:30
Area Plan Commission
Council Chambers
Council Public Hearing
11th Floor
4th Floor
County City Building
County City Building
December 19, 2022

January 17, 2023*

January 13, 2023**

February 21, 2023

February 17, 2023**

March 21, 2023

March 20, 2023

April 18, 2023

April 17, 2023

May 16, 2023

May 15, 2023

June 20, 2023

June 16, 2023**

July 18, 2023

July 17, 2023

August 15, 2023

August 14, 2023

September 19, 2023

September 18, 2023

October 17, 2023

October 16, 2023

November 21, 2023

November 20, 2023

December 19, 2023

December 18, 2023

January 16, 2024

Petitions will be referred to the
respective Council and placed on
their next available meeting agenda.
Please contact the respective
Council for meeting date(s).
County Council
(574) 235-9658
Lakeville Town Council
(574) 784-8311
New Carlisle Town Council
(574) 654-3733
North Liberty Town Council
(574) 656-4447
Osceola Town Council
(574) 674-8114
Roseland Town Council
(574) 272-6485

*Indicates a 1:30 start time due to a scheduling conflict
**Indicates a Friday deadline due to a Monday holiday, other deadlines are on Mondays.

DEPARTMENT OF INFRASTRUCTURE, PLANNING & GROWTH

Division of Planning & Zoning
2023 Subdivision Calendar (Plat Committee)
Submittal Date
(by noon)
Monday, unless noted

Non-Conformance Due
(by noon)
Tuesday, unless noted

Plat Committee Meeting
(8:30 A.M.)
Thursday, unless noted

November 28, 2022

December 27, 2022

January 5, 2023

December 12, 2022

January 10, 2023

January 19, 2023

December 27, 2022**

January 24, 2023

February 2, 2023*

January 9, 2023

February 7, 2023

February 16, 2023

January 23, 2023

February 21, 2023

March 2, 2023

February 13, 2023

March 7, 2023

March 16, 2023

February 27, 2023

March 28, 2023

April 6, 2023

March 13, 2023

April 11, 2023

April 20, 2023

March 27, 2023

April 25, 2023

May 4, 2023

April 10, 2023

May 9, 2023

May 18, 2023

April 24, 2023

May 23, 2023

June 1, 2023

May 8, 2023

June 6, 2023

June 15, 2023

May 22, 2023

June 27, 2023

July 6, 2023

June 12, 2023

July 11, 2023

July 20, 2023

June 26, 2023

July 25, 2023

August 3, 2023

July 10, 2023

August 8, 2023

August 17, 2023

July 24, 2023

August 29, 2023

September 7, 2023

August 14, 2023

September 12, 2023

September 21, 2023

August 28, 2023

September 26, 2023

October 5, 2023

September 11, 2023

October 10, 2023

October 19, 2023

September 25, 2023

October 24, 2023

October 9, 2023

November 6, 2023

October 23, 2023

November 28, 2023

December 7, 2023

November 13, 2023

December 12, 2023

December 21, 2023

November 27, 2023

December 26, 2023

January 4, 2024

December 11, 2023

January 9, 2024

January 18, 2024

January 23, 2024

February 1, 2024

December 26, 2023

‡

*Indicates meeting will take place in the 7 floor conference room
**Indicates a Tuesday due to Day after Christmas holiday
†Indicates a Monday due to Election Day holiday
‡ Indicates a Tuesday due to Christmas Day holiday
th

November 2, 2023
†

November 16, 2023

