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Join Zoom Meeting
PUBLIC HEARING
1. Location: 32510 UNDERWOOD RD
Owner: ERIC E AND JACKIE S KRETCHMER
Requested Action: Variance(s): 1) from Section 154.107 (C)(1), the
minimum front setback of 75' from the centerline of the road to 38' to allow
a front porch and ADA ramp to be constructed on the front of an existing
house
Zoning: R: Single Family District (County)
2. Location: 27180 HARRISON RD
Owner: GEORGE R JR & KAREN L GHERARDI
Requested Action: Variance(s): 1) from Section 154.092(A) to allow a lot
area of five acres (more or less) where a minimum of 20 aces is required
for a lot with an existing single-family home; 2) from Section 154.092(A) to
allow a lot area of 14 acres (more or less) where a minimum of 20 acres is
required for a lot for a new single-family home for a proposed subdivision
Zoning: A: Agricultural District (County)
3. Location: 17526 DOUGLAS RD and adjacent unaddressed parcel to
the east
Owner: UNIVERSITY OF NOTRE DAME DU LAC, ATTN: MR. RICHARD
BELLIS
Requested Action: Variance(s):
Special Use: Section 154.106 (9) Education and Institutional Uses to allow
the University of Notre Dame to continue to use an existing building for
meetings and extended stays for visiting guests and lecturers
Zoning: R: Single Family District (County)
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227 W. Jefferson Blvd. | 7th & 11th Fl. | South Bend, IN 46601
P: (574) 235-7800 | F: (574) 235-5057

4. Location: 10386 MCKINLEY HWY
Owner: WOOD RENTAL PROPERTIES LLC
Requested Action: Variance(s): 1) from Section 154.182 (C)(1), the minimum required
front setback of 40' to 26' and 2) from Section 154.182 (C)(3), the minimum required side
setback abutting a residential district of 20' to 3'
Zoning: C: Commercial District (County)
5. Location: 12575 HEATHER PARK DR
Owner: Merrill Properties LLC
Requested Action: Variance(s): 1) from Section 154.212 (A), the minimum lot width of
100' to 32' for a lot in a proposed two lot subdivision
Zoning: I: Industrial District (County)
6. Location: 53871 GENERATIONS DR
Owner: AHEPA 100 INC
Requested Action: Variance(s): 1) from Section 154.122 (F)(1), the maximum gross
density for multifamily dwellings in the R-2 Residential District of 12 dwelling units per
acre to 20.5 units per acre
Zoning: R-2: Residential District (County)
ITEMS NOT REQUIRING A PUBLIC HEARING:
1. Findings of Fact
A.

Approval of the Findings of Fact from the May 12, 2021 ABZA meeting.

2. Minutes
A.

Approval of the Minutes from the May 12, 2021 ABZA meeting.

3. Other Business
4. Adjournment

The Title VI Coordinator has made available at this meeting/hearing a voluntary Public Involvement Survey to collect
demographic data to monitor and demonstrate St. Joseph County’s compliance with its non-discrimination obligations under Title
VI and Federal Regulation 23CFR 200.9(b)(4), and more importantly, ensure that affected communities and interested persons
are provided equal access to public involvement. Compliance is voluntary. However, in order to demonstrate compliance with the
federal regulation, the information requested must be documented when provided. It will not be used for any other purpose,
except to show that those who are affected or have an interest in proceedings or the proposed project have been given an
opportunity to provide input throughout the process.
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The following comments are made concerning items to be heard at the May 12, 2021 Area Board of Zoning
Appeals meeting.
Variances
A variance from any of the development standards of the Zoning Ordinance may only be approved upon the
Board of Zoning Appeals making a written determination and adopting appropriate Findings of Fact, based
upon the evidence presented at a public hearing, that:
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
(2) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and,
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.

1. Location: 32510 UNDERWOOD RD, Lincoln Township. 009-1014-022702
Owner: ERIC E AND JACKIE S KRETCHMER
Requested Action: Variance from:
1) Section 154.107(C)(1), the minimum front setback of 75' from the centerline of the road to 38' to
allow a front porch and ADA ramp to be constructed on the front an existing house
Zoning: R: Single Family District (County)
Staff recommends approval of the variance for a reduced front yard setback of 41’ from the centerline
where 75’ is required. The petitioner originally requested 40’; however, staff recommends 38’ to account for
uncertainty as to how far the proposed 10’ addition would be from the centerline of the road if right-of-way
is dedicated. Per the County Engineer, if right-of-way for Underwood Road is ever dedicated, it would be 40’
from the centerline. Therefore, a 41’ would encroach into the right-of-way.
The house was constructed in 1900 and is legal non-conforming with respect to the front setback. This
presents a practical difficulty as the petitioner attempts to improve the accessibility and functional and
aesthetic value of the existing house. Traffic on this portion of Underwood Road appears to be limited such
that the variance is not a threat to public safety, and the use and value of adjacent properties should not be
affected.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The variance will likely have no impact on public health, morals, or general welfare. This portion of
Underwood Road appears to not be heavily traveled based on staff observation and the fact that it only
provides access to four residences before culminating 400’ later at Timothy Trail. Timothy Trail in turn only
provides access to scattered residences and agricultural properties. Therefore, allowing the porch to be
within 41’ of the centerline of Underwood Road (which is approximately 31’ from the edge of the
pavement), should not pose a threat to public safety.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The use and value of the area adjacent should not be substantially affected. The visual impact on abutting
properties is limited as the house to the east is setback over 60’ from the shared property line, and the
closest dwelling to the west is on the other side of an approximately 160’ section of agricultural land.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application of the terms of this Chapter would present a practical difficulty. The petitioner is
attempting to improve the accessibility and functional and aesthetic value of the existing house, as the
house was construct prior to the enactment of any zoning ordinance at a location which is currently not in
compliance with the front setback development standard. However, it appears that the petitioner’s goal can
be accomplished, and a future encroachment on public right-of-way prevented, with a 1’ reduction in the
width of the proposed porch.
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2. Location: 27180 Harrison Rd, Warren Township 021-1011-0267
Owner: GEORGE R JR & KAREN L GHERARDI
Requested Action: Variances from: 1) Section 154.092(A) to allow a lot area of five acres (more or less)
where a minimum of 20 acres is required for a lot with an existing single-family home; and 2) Section
154.092(A) to allow a lot area of 14 acres (more or less) where a minimum of 20 acres is required for a lot
with new single-family home
Zoning: A: Agricultural (County)
The subject property is an approximate 20-acre parcel with an existing single-family home. As described in
the application, the petitioner is seeking variances from the development standards to allow the parcel to
be subdivided into two lots. As proposed, the existing single-family home would be on Lot 2 and be
approximately five acres in area. A new single-family home would be located on Lot 1, which would be no
less than 14 acres. Exact acreage of both parcels will be finalized once the petitioner retains a surveyor and
files for the subdivision (contingent on approval of the requested variances)
As described in the application, the petitioners are seeking the variances to subdivide the parcel in order to
construct a new single-family home to accommodate a recently disabled family member. The petitioners are
caregivers for this family member and their existing home is not handicap accessible.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
Approval of the requested variances could potentially be injurious to the public health. The A: Agricultural
District requires a minimum lot area of 20 acres to keep agricultural land intact.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval of the requested variances would likely not affect the area adjacent in a substantially adverse
manner. This segment of Harrison Rd. features parcels with varying lot areas ranging from less than one acre
to over 20 acres. Though the subject property is approximately 20 acres in area, a substantial portion at the
southeast is not filled farmland, but forested. Additionally, the parcel is located in relatively close proximity
to a residential subdivision zoned R: Single-Family.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would result in a practical difficulty in the use of the property.
The petitioners desire to remain on their property but construct a home that would accommodate their
family member’s constraints.
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3. Location: 17526 DOUGLAS RD and adjacent unaddressed parcel to the east, Clay Township. 002-2023054004 & 002-2023-054003
Owner: UNIVERSITY OF NOTRE DAME DU LAC
Requested Action: Special Use under Section 154.106 (9) Education and Institutional Uses to allow the
University of Notre Dame to continue to use an existing building for meetings and extended stays for visiting
guests and lecturers
Zoning: R: Single Family District (County)
Staff recommends that the Area Board of Zoning Appeals send the Special Use to the St. Joseph County Council
with a favorable recommendation. The Special Use is requested to preserve the current use of the property
which is to provide space for University meetings and conferences and to temporarily house visiting guests and
lecturers. The property has been used in this manner since the grant of a Special Use by the County Council on
January 13, 1998, for an Educational and Institutional Use. This petition received a favorable recommendation
from the Area Board of Zoning Appeals on December 3, 1997. The previous zoning ordinance required
Educational and Institutional Uses to occupy a lot no less than 10 acres in area. A variance from 10 acres to 3.4
acres was granted along with the favorable recommendation. Therefore, the existing Special Use is conditioned
on a lot area of 3.4 acres. The University of Notre Dame now wishes to subdivide off a portion of the property to
sell to a neighbor, an action which would invalidate the Special Use by reducing the acreage of the site. The
current Zoning Ordinance does not subject the Educational and Institutional Special Use to lot area standards
beyond the 1-acre requirement for all non-residential uses in the R: Single Family District. Thus, the County
Council can now grant a Special Use to allow the current use of the property to persist on the approximately
2.34 acres Notre Dame will retain after selling the proposed outlot shown on the site plan.
a. Topography and other natural site features
The property abuts Juday Creek to the south. Based on the National Wetlands Inventory, the southern
portion of the property contains a Freshwater Forested/Shrub Wetland. Based on the FEMA Flood Insurance
Rate Map, a portion of the property immediately north of Juday Creek is within the Zone AE Regulatory
Floodway.
b. Zoning of the site and surrounding properties
The site is zoned R: Single Family District. Properties to the west are zoned R: Single Family and contain
single family dwellings on large lots. Properties to the east are zoned R-2: Residential District and appear to
contain single-family dwellings. To the north, across Douglas Road is a property zoned B: Business District
which contains a dentist office, and a property zoned R: Single Family District which is the southern portion
of a lot fronting on Generations Drive which contains a multifamily dwelling. To the south, across Juday
Creek, are residential lots in the Juday Creek Estates subdivision zoned R: Single Family District.
c. Driveway locations and street access
The site accesses Douglas Road via a 20’ driveway at the west end of the property.
d. On-site and off-site accommodations for vehicular and pedestrian circulation patterns
The site provides six off-street parking spaces and sufficient parking area for maneuvering in and out of
spaces. Additionally, there appears to be garage space for three vehicles.
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e. Amount, location and design of parking areas and loading areas
There is one parking area near the western property line adjacent to the western half of the front of the
building.
f.

Building character, including height, intensity, materials, and architecture
The building has the character of a large single-family dwelling. It is two-stories with dark brown wood
siding.

g. Landscaping, screening and buffering of adjacent properties
The site contains several mature shade trees which provide excellent screening to the south and east.
h. Compatibility of the proposed use, site design and architecture with the district in which the use is
proposed to be located.
The existing building is architecturally similar to a large single-family house and is therefore compatible with
the R: Single Family District. Additionally, the small parking area is setback over 150’ from the street and
270’ from the denser residential lots to the south. The building and parking area are distant enough from
Juday Lake Estates Subdivision to the south such that there should be no adverse impact on these lots.
Similarly, the proposed use should not generate any noise or traffic which will have a noticeable impact on
the R: Single Family and R-2: Residential properties to the east and west considering the close proximity of
these properties to the heavily traveled Douglas Road.
i.

Extent to which the proposed use, site design and architecture comply with the regulations and
development standards that would be applicable if the site were zoned to a district which would permit
the proposed use as a primary use
The proposed use is a permitted primary use in the U: University District. The use, site design, and
architecture would comply with the regulations and development standards of the U: District except with
regard to the western side setback. Minimum side setbacks for buildings and parking areas on lots abutting
residential in the U: District is 20’. However, the site previously received a side setback variance to 13.3’
along this property line by the Area Board of Zoning Appeals when the previous special use petition received
a favorable recommendation.

The Board of Zoning Appeals is authorized to hear and make a favorable recommendation, unfavorable
recommendation, or no recommendation to the County Council on a petition for a special use. The grant of a
special use shall comply with the following requirements:
(1) The proposed special use will not be injurious to the public health, safety, comfort, community moral
standards, convenience or general welfare;
Allowing the continued use of the site for University meetings and overnight stays for University guests will have
no impact on public health, safety, community moral standards, convenience, or general welfare. The Special
Use will not be injurious to public comfort as the building and parking area are well setback and screened from
surrounding residential use such that quiet enjoyment is not compromised.
(2) The proposed special use will not injure or adversely affect the use of the adjacent area or property values
therein
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The Special Use will not impact the adjacent area or property values therein to any greater degree than they
may have been impacted for the past 21 years. It is suspected that this impact was minimal, and therefore had
no adverse effect on the use of the adjacent area or property values therein. The proposed Special Use may
generate more traffic and potentially more noise than a single-family residential use, but not to an extent which
is likely perceptible to surrounding property owners given setbacks and screening.
(3) The proposed use will be consistent with the character of the district in which it is located and the land
uses authorized therein; and
The site resembles a residentially-used site. The parking area is larger than what is typically associated with a
single-family use, but it is not entirely out of character with residential properties of this acreage.
(4) The proposed use is compatible with the recommendations of the St. Joseph County Comprehensive Plan.
The proposed use is not in conflict with any of the recommendations of the 2002 Comprehensive Plan for South
Bend and St. Joseph County.
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4. Location: 10386 MCKINLEY HWY, Penn Township. 014-1040-0685
Owner: WOOD RENTAL PROPERTIES LLC
Requested Action: Variances from: 1) Section 154.182 (C)(1), the minimum required front setback of 40' to
26'; 2) Section 154.182 (C)(3), the minimum required side setback abutting a residential district of 20’ to 3'
Zoning: C: Commercial District (County).
Site approval history: Property was rezoned in 1989 to C: Commercial District subject to a final site plan
(FSP). A revised FSP (RFSP) was approved in 2004 to allow the now existing (then proposed) storage building
second closest to McKinley Hwy to be 8’ away from the lot line (2004 RFSP PS4, above left). The as-built
submitted for this ABZA application shows this building is actually 6.64’ to 7.26’ away from the side lot line.
The 2004 RFSP approved a proposed retail facility (PR) to be 8’ from side lot line and 79’ away from a 60’
wide McKinley right-of-way. McKinley now has an 80’ wide right-of-way here (currently 69’).
By 2015, the existing storage building closest to McKinley had been built (ES3) prior to receiving approval for
a revised RFSP. In late 2015, a revised RFSP was approved to allow ES3 to be 8’ from the side lot line. The asbuilt shows it was actually built 4.82’ to 5.48’ from the side lot line. The approved front setback is 89’.

The Applicant is now seeking permission to build two new storage buildings 3.68’ to 4.82’ from the side lot
line, and with a front setback of 26.11’.
Western abutting property is zoned R: Single Family District, but it is being used commercially. If the western
abutting property was not zoned residential, an 8’ setback would be required (as opposed to 20’).
Front setback note: The homes and the commercial building on the south side of McKinley on this block
(between Apple Rd and Krause Rd) have a functional front setback of approximately 35’. Staff would support
a front setback of 35’ to match the character of the area.
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Staff recommends denial of the 40’ front yard setback and 3’ side yard setback, but supports a reduced front yard
setback of 35’ and side yard setback of 8’.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
Approval of the requested variance will be injurious to the general welfare of the community by continuing
and further diminishing the setbacks needed to protect public health, safety, morals and general welfare of
the community. The use of a commercial business only three feet away from a neighboring residential
district negatively affects the general welfare of the community.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval would affect the use and value of the adjacent property in a substantially adverse manner. A 3’ setback
does not provide adequate space to perform maintenance without potentially needing to trespass on the
neighbor’s property. The shade cast and the disruption of air flow caused by having a building so close to a lot
line will disrupt the neighbor’s ability to the quiet enjoyment of their property.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would not result in a practical difficulty in the use of the
property. There is nothing unusual about the property (shape of parcel, location of existing structures,
topography, etc.) that warrants the granting of the variance. It is true the existing structures are
progressively closer to the side lot line as the buildings get closer to McKinley; however, they were not
approved to be that close. An 8’ side setback variance would be in line with previously approved site plans.
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5. Location: 12575 HEATHER PARK DR, Harris Township. 006-1013-018007
Owner: Merrill Properties LLC
Requested Action: Variance from: 1) Section 154.212 (A), the minimum lot width of 100' to 32' for a lot in a
proposed two lot subdivision
Zoning: I: Industrial District (County)
Staff recommends approval of the variance contingent upon the following conditions:
(a) Granting an access/ingress-egress easement for the rear property to use the southern access driveway;
(b) A shared freestanding sign, meeting the requirements of the Zoning Ordinance, to be placed on the
front property’s front yard, thereby letting emergency vehicles find the back property.
(c) Compliance with County Engineer’s and County Surveyor’s recommendations to preserve and maintain
the drainage easement on the northern side of the property.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
Approval of the requested variances, with the recommended conditions, will not be injurious to the public
health, safety, morals and general welfare of the community. The conditions will ensure protection of the
drainage easement, ensure visibility to first responders, and establish access on a paved drive that is not on a
drainage easement.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval of the requested variances, with the recommended conditions, will not affect the area adjacent in a
substantially adverse manner. The conditions will ensure protection of the drainage easement, thereby
protecting neighboring properties from ill-effects of bad stormwater management.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would result in practical difficulties in the use of the property
due to the shape of the property. Due to the pie shape of the property at the end of road bump-out and the
configuration of the existing buildings, there is limited space to accommodate splitting the property and still
meet the development standards. However, the above conditions are designed to accomplish the goals of
the development standards despite the challenging situation.
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6. Location: 53871 GENERATIONS DR, Clay Township. 002-2019-040912
Owner: AHEPA 100 INC
Requested Action: Variance from: 1) Section 154.122 (F)(1), the maximum gross density for multifamily
dwellings in the R-2 Residential District of 12 dwelling units per acre to 20.5 units per acre.
Zoning: R-2: Residential District (County)
Staff recommends approval of the variance. The Petitioner could construct the proposed 80-unit apartment
building by right on the existing 20.77-acre parcel as there would be enough undeveloped acreage to keep
the gross density below 12 units per acre. However, the site of the proposed 80 units must be subdivided
onto a separate parcel for HUD funding purposes. Having the apartment building on a separate parcel than
the existing 50-unit apartment building will have no greater impact on surrounding properties or the
community in general than if both were on one large parcel. In this instance, strict application of the
multifamily density standard is a major impediment in providing an affordable housing option and results in
no corresponding neighborhood or community benefit.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
The increased density will not be injurious to public health or safety as the site will be served by municipal
sewer and water. The variance will promote general welfare by expanding the range of housing options
available in the community.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The use and value of the area adjacent will not be affected to any greater degree than if the existing and new
apartment building existed on the same parcel. In any case, the impact on the use and value of the single-family
residential uses to the west and multifamily uses to the north and east should not be substantial. Based on the
proposed site plan, trees will be maintained along the western property line which will provide screening from
the single-family properties. Traffic generated by the additional units will be well circulated to and from SR 23
Hwy or Douglas Road via Generations Drive.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application of the terms of this Chapter would undermine the provision of affordable housing at a site
which is well-screened from abutting single-family uses and is otherwise adjacent to uses of similar or
greater intensity.
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FINDINGS OF FACT
CHAD HOCHSTETLER & JENNIFER SANTE HOCHSTETLER
17340 MCERLAIN ST
St. Joseph County
On Tuesday, May 12, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance, subject to
construction of a 6’ privacy fence:
APPROVED
APPROVED

1) From Section 154.106(C)(2)(a)1. to allow an 8' side yard setback where
20' is required for a proposed chicken coop
2) From Section 154.106(C)(2)(a)1. to allow the chicken coop to be located 0'
from the nearest residential dwelling where a minimum of 20' is required

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the requested variances subject to requiring a 6’ high privacy would not be
injurious to the public health, safety, morals and general welfare of the community. The
chicken coop will not be located in the Juday Creek drainage easement, avoiding that
environmentally sensitive area. It will be located 8’ away from the house, creating a buffer of
space for fire safety. The 8’ buffer between the chicken coop and the side lot line will be
augmented by a 6’ high privacy fence.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
Approval of the requested variances subject to requiring a 6’ high privacy fence would not
affect the use and value of the area adjacent to the property in a substantially adverse manner
due to a 6’ high privacy fence.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of this Chapter would result in the practical difficulty because
chickens would not be permitted anywhere on the property, due to the presence of Juday
Creek and its floodplain in the backyard.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - No
Donny Ritsema - Yes

Christine Deutscher - Yes
DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
BETTY M RZEPKA REVOCABLE TRUST
5 5 8 4 0 S A GE R D
St. Joseph County
On Tuesday, May 12, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED

1) From Section 154.092(A) to allow a lot area of 1.05 acres where a
minimum of 20 acres is required for Lot 1 of a proposed one lot subdivision
2) From Section 154.092(C) to allow a side yard setback of 20' where 30' is
required for an existing garage

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the requested variances would not be injurious to the public health, safety,
morals or general welfare of the community. The existing parcel contains approximately 60
acres and has over 1,900’ of road frontage. By right, it could be subdivided into two parcels
of 20 or more acres. If the variances are granted, the subdivision which follows will create a
1.05-acre lot. This arrangement better serves the goals of the Agricultural District than what
is permitted by right by the Zoning Ordinance. Allowing the lot to be smaller than the 20
acres required will place the remaining cultivated acreage on its own lot.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
Approval of the requested variances will not affect the area adjacent in a substantially
adverse manner.
The variances will protect the agricultural use and value of adjacent property by reducing the
area of the non-tillable lot.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of this Chapter would result in a practical difficulty in the use
of the property. The request allows the existing house and accessory structures to be
subdivided from the parcel with the tilled land. By right, the property could be split into two
lots; however, as proposed the lot with the non-tilled land will be minimized and the lot with
the tilled land will be maximized.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

Christine Deutscher - Yes
DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021
Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
DAVID KAPICA
10839 PEWAMO DR
St. Joseph County
On Tuesday, May 12, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED

1) From Section 154.070(C)(1)(a)1. to allow accessory area of 2,160 square
feet where a maximum of 2,112 square feet is allowed
2) From Section 154.070(C)(1)(a)1. to allow an accessory structure with a
height of 21’ where 19’ is allowed

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the requested variances will not be injurious to the welfare of the community
because this accessory building will only be slightly larger than its single-family home.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
Approval of the requested variances would not affect in a substantially adverse manner the
use and land value of the area adjacent to subject property, nor would it erode the residential
character of the neighborhood because the structure is only slightly larger than what is
permitted.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of this Chapter would result in a practical difficulty as it
would deny the petitioner the ability to secure personal property at his residence.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - No

Christine Deutscher - No
DJ Tavernier - Yes
James D. Moffitt - No

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
HANRIK R RZEPKA REVOCABLE TRUST
56700 SPIREA RD
St. Joseph County
On Tuesday, May 12, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED

1) From Section 154.092(A) to allow a lot area of 1 acre where a minimum of
20 acres is required
2) from Section 154.092(C) to allow 182' of frontage where 200' is required
for a proposed one lot subdivision

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval will not be injurious to the general welfare of the community as the 18 acres of
tilled farmland will be place in an unbuildable outlot. Therefore, the variance and subsequent
subdivision will not result in the creation of an additional residential use in the agricultural
district. Although 18 acres may be of limited agricultural value on its own, the parcel is
adjacent to approximately 120 acres of cultivated land. Therefore, if the current owner has no
interest in farming the property currently or in the future, the property will likely be of value
to an adjacent property owner.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The variances and subdivision will effectively ensure that the property is used in the same
manner as it is currently. A new buildable lot will not be created, and therefore granting the
variances will not result in the potential for an additional residential uses in the agricultural
district which may undermine the agricultural value of the adjacent area.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The strict application of the terms of the Zoning Ordinance would not allow the petitioner to
create a subdivision which potentially increases the future viability of the existing
agricultural and residential uses by placing them on separate parcels.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

Christine Deutscher - Yes
DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
MICHAEL RICHARDS JR
57250 ALAN RD
St. Joseph County
On Tuesday, May 12, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED
APPROVED

1) From Section 154.107(C)(2) to allow a 6' side yard setback where 8' is
required
2) From Section 154.070(C)(1)(a)2 to allow a 6' rear yard setback where 8' is
required for an accessory structure (shed)

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Location of a shed on a residential property has no impact on public health, safety, or morals.
The 2' rear and side setback reduction will not be injurious to the general welfare of the
community. Effects of the approval will be limited to immediately adjacent properties.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner as a 2' deviation from required minimum setbacks
will not have a substantial impact on adjacent properties in this case. Numerous adjacent
properties appear to also be out of compliance with respect to the location of their accessory
structures.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of this Chapter would result in a practical difficulty in the use
of the property because it would compel the property owner to remove an existing shed.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

Christine Deutscher - Yes
DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
IKECHUKWU & CHANTEL ANDREWS
52985 ASH RD
St. Joseph County
On Tuesday, May 12, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.070(C)(1)(d)1. to allow a 6’ high privacy fence to be
located in a minimum front yard along Cleveland Road where a maximum
height of 3' is allowed

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the requested variances will not be injurious to the public health, safety, morals
and general welfare of the community, because the fence will be located a significant
distance from the road.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
Approval of the requested variances will not result in the use and value of the area adjacent
to the property being affected in a substantially adverse manner, because there will be
sufficient distance from the road to maintain the character of the area.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of this Chapter would result in substantially less area for this
property to use, beyond that which was taken during right-of-way acquisition. Granting this
variance will remedy this situation.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

Christine Deutscher - Yes
DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
WILLIAM E LAPPIN
67121 PINE RD
St. Joseph County
On Tuesday, May 12, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.092(A) to allow a lot area of 5.9 acres where a minimum
of 20 acres is required for Lot 1 of a proposed one lot subdivision

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The petitioner has demonstrated the an intent to install solar energy systems on the remaining
26+ acres after subdividing off the existing house. This outcome would result in the creation
of an additional buildable lot, but provision of solar energy generation would promote
general welfare and would be consistent with the intent of the agricultural district.There is
still the risk of additional residential use under this scenario, but the size of the parcel and
presence of large electric transmission wires limited the attractiveness of this property for
residential use.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The aggregate effect of allowing the creation of buildable lots beyond what the Zoning
Ordinance would otherwise allow could substantially impact the agricultural use and value of
adjacent property. However, as noted above, the value of this property for additional
residential use may be limited unless the 26 acres were subdivided further, which would
require additional variances.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of the this Chapter would not allow for a subdivision which
enhances the future viability of an existing residential use while creating a separate parcel
which is potentially more attractive for agricultural or solar energy use than a parcel
containing a single family dwelling.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - No

Christine Deutscher - Yes
DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
ROGER & CATHY HOREIN
18034 PIERCE RD
St. Joseph County
On Tuesday, May 12, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) From Section 154.092(A) to allow a lot area of 1 acre where a minimum of
20 acres is required for Lot 1 of a proposed one lot subdivision

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval of this variance would promote general welfare by allowing more cultivated
farmland to remain on one parcel than would be the case in a subdivision permitted by right.
As a result, approval would increase the acreage of productive farmland which will likely
remain productive without creating any buildable lots in the agricultural district beyond what
would be permitted by right. The approval will have no impact on public health, safety, or
morals.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner as the variance will preserve the existing use of the property and therefore
result in no greater impact on the surrounding properties.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would not allow for a subdivision which
potentially increases the viability of over 40 acres of cultivated land for ongoing agricultural
use while not increasing the potential for residential use in the Agricultural District.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

Christine Deutscher - Yes
DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
NATHANIEL & JENNIFER UTZ
58420 WINDSOR RD
St. Joseph County
On Tuesday, May 12, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
DENIED

1) From Section 154.070(C)(1)(a)1. to allow a detached accessory structure
with a height of 24' where a maximum of 19' is allowed

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the requested variance will be injurious to the general welfare of the community
be establishing an accessory structure higher than permitted and justifying further erosion of
the Zoning Ordinance’s intent in the R: Single Family District to protect, promote and
maintain the development of single-family neighborhoods.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
Approval of the requested variance will affect in a substantially adverse manner the use and
value of the area adjacent to the property be creating an accessory structure out of place in
the residential setting, thus eroding the orderly development and protection of the singlefamily home character.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application to the terms of this Chapter would not result in practical difficulties in the
use of the property. The property can be used with equal enjoyment as well as all other R:
Single Family District properties of similar size in the unincorporated County. Nothing
unique about this property has been established.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - Yes

Christine Deutscher - Yes
DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
MATTHEW & REBECCA GIRARD
21890 PINE HOLLOW LN
St. Joseph County
O n T u e s d a y , M a y 1 2 , 2 0 2 1 , t h e A r e a B o a r d o f Z o n i n g A p p e a l s f o r w a r d e d a p e t i t i o n f o r Gu n S h o p /
Gu n s m i t h i n g S h o p t o t h e C o u n t y C o u n c i l w i t h a f a v o r a b l e r e c o m m e n d a t i o n , s u b j e c t t o w r i t t e n
commitments.
(1) The Proposed use will not be injurious to the public health, safety, comfort, community moral
standards, convenience or general welfare:
The proposed special use will not be injurious to the public health, safety, comfort,
community moral standards, convenience or general welfare due to requiring a written
commitment that gun sales are conducted in compliance with the development standards for
home occupations. These provisions of the Zoning Ordinance provide a framework through
which a product can be sold within a residential property under limited circumstances which
protect the above values. The petitioner must comply with Federal regulations concerning the
sale of firearms. Therefore, gun sales at this site will pose no greater threat to public health
and safety than the full-scale commercial sales which are permitted by right in the I:
Industrial Use and as a special use in A: Agricultural and R-2: Residential. Additionally, this
site complies with the additional development standards required for gun sales in R:
Residential aimed at protecting the safety and general welfare of the community as the site is
not within 200 feet of any K-12 school, child care center, or child care ministry.
(2) The proposed use will not injure or adversely affect the use of the adjacent area or property
values:
The proposed special use will not injure or adversely affect the use of the adjacent area due
to the accompanying written commitments requiring home occupations development
standards.
(3) The proposed use will be consistent with the character of the district in which it is located and
the land use authorized therein:
The accompanying written commitments will ensure that the appearance of the property
continues to be consistent with the residential neighborhood in which it is located, and
neighboring residential uses and the residential character will be protected by restrictions on
number of customers, types of deliveries, and ban outdoor storage.
(4) The proposed use is compatible with the recommendations of the Comprehensive Plan.
The 2002 Comprehensive Plan targets this area for residential growth. Imposing the home
occupation development standards through the use of the accompanying written commitments
will protect the residential value of surrounding properties and is consistent with the spirit of
Go a l 2 , O b j e c t i v e B w h i c h d i r e c t s t h a t c o n f l i c t b e t w e e n e m p l o y m e n t u s e s a n d r e s i d e n t i a l l a n d
uses be minimized.
Roll Call:
Robert Hawley - No
Sidney Shafer - Yes
Joe Velleman - Yes
Donny Ritsema - No

Christine Deutscher - Yes
DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021
Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
SOUTH BEND SPEEDWAY LLC
25698 STATE ROAD 2 HWY
St. Joseph County
On Tuesday, May 12, 2021, the Area Board of Zoning Appeals forwarded a petition for Fire Station
to the Council with a favorable recommendation.
(1) The Proposed use will not be injurious to the public health, safety, comfort, community moral
standards, convenience or general welfare:
Fire stations are a special use in the R: Single-family District. Institutional uses, such as
schools, churches, and the proposed station, are lower intensity uses appropriate in a
residential setting. The proposed fire station will promote public safety and the general
welfare of the community.
(2) The proposed use will not injure or adversely affect the use of the adjacent area or property
values:
Per the preliminary site plan included with the application, it is anticipated that the proposed
development will meet all other development standards of the Zoning Ordinance.
(3) The proposed use will be consistent with the character of the district in which it is located and
the land use authorized therein:
Fire stations are a special use in the R: Single-family District. Institutional uses, such as
schools, churches, and the proposed station, are lower intensity uses appropriate in a
residential setting.
(4) The proposed use is compatible with the recommendations of the Comprehensive Plan.
Based on the above, staff recommends that the ABZA send the request to the County Council
with a favorable recommendation.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - No
Joe Velleman - No
Donny Ritsema - Yes

Christine Deutscher - Yes
DJ Tavernier - Yes
James D. Moffitt - Yes

The Minutes of the May 12, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

AREA BOARD OF ZONING APPEALS
ST. JOSEPH COUNTY, INDIANA
MINUTES
Wednesday, May 12, 2021
1:30 p.m.

4th Floor, Council Chambers
County-City Building, South Bend, IN

MEMBERS PRESENT:

ALSO PRESENT:

Christine Deutscher by Zoom
Robert Hawley by Zoom
James D. Moffitt
Donny Ritsema by Zoom
Sidney Shafer
DJ Tavernier
Joe Velleman

Abby Wiles
Ryan D. Fellows
Shawn Klein
Brandie Ecker
Samantha Keultjes

PUBLIC HEARINGS:
Joe Velleman: If you are here for petition number ten, which is 51850 Portage Road, that has
been withdrawn and will not be heard.
10. The petition of TRADEMARK IRRIGATION LLC seeking the following variance(s): 1)
From Section 154.070(C)(1)(a)1. to allow accessory area of 2,168 square feet where a maximum
of 1,337 square feet is allowed for a proposed garage, property located at 51850 PORTAGE RD,
German Township. Zoned R: Single Family District (County)
(Audio Position: 4:00)
A petition by TRADEMARK IRRIGATION LLC seeking the following variances: 1) From
Section 154.070(C)(1)(a)1. to allow accessory area of 2,168 square feet where a maximum of
1,337 square feet is allowed for a proposed garage was withdrawn by the petitioner.
1. The petition of RICHARD W SHUPPERT LIVING TRUST seeking the following
variance(s): 1) From Section 154.092(A) to allow a lot area of 8.3 acres where a minimum of 20
acres is required for Lot 1 of a proposed subdivision, 2) From Section 154.092(A) to allow a lot
area of 9.26 for where a minimum of 20 acres is required Lot 2 of a proposed subdivision, 3)
From Section 154.092(A) to allow a lot area of 9.86 acres where a minimum of 20 acres is
required for Lot 3 of a proposed subdivision, and 4) From Section 154.092(C) to allow lot
frontage of 112’ for where a minimum of 200’ is required Lot 3 of a proposed subdivision,
property located at unaddressed property of 30 acres (more or less) at the southwest corner of the
intersection of Miller Road and Pine Road, Greene Township. Zoned A: Agricultural District
(County)
(Audio Position: 5:02)

Abby Wiles: It’s my understanding based on my conversation with Terry Lang, the petitioner’s
agent, that he intends to withdraw.
Terry Lang: On behalf of the petitioner, I would like to withdraw this petition at this time.
A petition by RICHARD W SHUPPERT LIVING TRUST seeking the following variances:
1) From Section 154.092(A) to allow a lot area of 8.3 acres where a minimum of 20 acres is
required for Lot 1 of a proposed subdivision,; 2) From Section 154.092(A) to allow a lot area
of 9.26 for where a minimum of 20 acres is required Lot 2 of a proposed subdivision,; 3)
From Section 154.092(A) to allow a lot area of 9.86 acres where a minimum of 20 acres is
required for Lot 3 of a proposed subdivision, and 4) From Section 154.092(C) to allow lot
frontage of 112’ for where a minimum of 200’ is required Lot 3 of a proposed subdivision was
withdrawn by the petitioner.
2. The petition of DAVID KAPICA seeking the following variance(s): 1) From Section
154.070(C)(1)(a)1. to allow accessory area of 2,160 square feet where a maximum of 2,112
square feet is allowed, and 2) From Section 154.070(C)(1)(a)1. to allow an accessory structure
with a height of 21’ where 19’ is allowed, property located at 10839 PEWAMO DR, Penn
Township. Zoned R: Single Family District (County)
(Audio Position: 7:15)
Ryan Fellows: Staff has reviewed it and found that it does not meet the criteria found in state law
and that there’s not something abnormal or unusual about the property or the shape or size of it,
which does not allow it to be used fully.
Abby Wiles: It’s staff’s understanding that the petitioner is proposing to construct an outbuilding
that would be used to store equipment related to an aircraft repair operation of sorts and we are
recommending against because the property is zoned residential, accessory buildings are
permitted in line with the development standards in the residential district and we feel that the
request exceeds what would typically be permitted. As Ryan said previously, there’s nothing
unusual about the property that would warrant granting of a variance.
PETITIONER
David Kapica, residing at 10839 Pewamo Dr., Osceola, IN presented as the petitioner.: I’m an
aircraft mechanic, I have a business at the Mishawaka Pilot’s Club in Elkhart for 33 years.
Airplanes come to me to be worked on. I do annual inspections. I’m selling my hangar and I’m
going to an all mobile business where I’ll have a truck and I’ll take my equipment and tools to
the aircraft. So, on occasion I have a need for hauling an aircraft wing to a repair facility in
Kendallville, IN, maybe 3-6 times a year. So, I’ve got a 40’ gooseneck trailer and overall length
is at 50’ and I want to be able to pull that wing and trailer inside the building for secure storage
overnight rather than leave it out on the street in front. There’s no maintenance that’s going to be
done in the hangar, just a personal storage building. I wanted to have the ability to get the
customer’s wing off the street, so it’s not exposed. We’ve had cars broken into in the
neighborhood, Cadillac converters stolen. So, I’m at about 50’ length on the truck and trailer and
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again, I just want to be able to pull in overnight and next morning pull out and take the wing to
the repair facility.
Joe Velleman: Is there a need for the height variance? It looks like you have a 14’ side wall?
David Kapica: Yes, the core variance I’m seeking is the square footage. The height came in, I
thought I could add it to the variance, I didn’t realize it was a second variance until after I
submitted the application. The height, I just wanted a 4/12 pitch for a better appeal in the
neighborhood. I used everything that I could, I’m at like 48 square foot short. It’s close, it’s not
tremendously larger than what’s needed, just a little bit. Again, I don’t want to leave the aircraft
wing out on the street on a trailer overnight exposed. I just want to be able to have the safety and
security of my own building.
Joe Velleman: Is there any reason it can’t be 40x52 which would then not require the variance?
David Kapica: I’m right at 50’ with the truck and trailer so it would be pretty tight. 54’ would be
a comfortable number I could easily get in and out.
Joe Velleman: How are you proposing to reach this building with that large of a truck and
trailer?
David Kapica: Cutting off the driveway, driving alongside the property line to the back.
Joe Velleman: Just do a big U-turn in the backyard?
David Kapica: Yes. There’s enough room in front of where the building is going to be. This is
only going to be 4-5 times a year, not every day.
Joe Velleman: Looking at the aerial, that’s quite wooded right there with some attractive trees.
How much of the wood are you going to have to take down to put the pole barn up?
David Kapica: I’ve already cleared it, I took 200 trees down which is another reason for the 4/12
pitch, they’re messy trees. My neighbor has a pole barn and he’s got a 3/12 pitch and there’s
twigs and leaves on the roof all the time so I thought a little steeper pitch and the appearance
that’s why I was going for the height, but the square footage is what I’m really after.
Bob Hawley: Presently do you park the trailer alongside the house?
David Kapica: No, I don’t own the trailer anymore. I used to. A good friend of mine owns it, I
have exclusive use of it and the trailer is kept at his business which is unsecured, that’s why I
don’t want to have it leave my possession when I have a customer’s wing on the trailer.
Bob Hawley: What type of utilities will you have back there in that building?
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David Kapica: Electricity.
DJ Tavernier: Is that size of trailer the only trailer that will fit?
David Kapica: Yes, I built this trailer, I used to own it. It’s an aircraft recovery trailer so it’s low
and has a lot of tie down points and there’s slings on it for carrying a wing, supporting a
lightweight aircraft wing, so it’s kind of a special use trailer. It’s not just like I can go out and get
a shorter trailer. I already have access to one for my needs. Like I said, I’m just within a few
square feet of what I actually need length wise and when the truck and trailer are in the building,
my personal items have to be pushed off to the side so the 40’ width is standard and 40x54
would be just perfect for me.
Ryan Fellows: He could go down a little bit in the width and still be accommodating within the
ordinance and that seems like a perfect solution to not require the variance.
Bob Hawley: Do we have any letters from any neighbors?
Joe Velleman: Not that I’m aware of.
Donny Ristema: Is it not feasible to get an off-site storage unit?
David Kapica: Well it’s 50’ long and it would be out of my possession. I just wanted the safety
and security of my own property. Most of the aircraft that I work on are old and I just feel more
secure having it on my own property. It’s just overnight or over a weekend until I can get it to
Kendallville for repair.
IN FAVOR
Joe Martin, residing at 10840 Pewamo Dr. Osceola, IN commented on Zoom: I am in favor of
the addition. The added addition of the 48 sq. ft. is minimal.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Sidney Shafer, being seconded by Robert Hawley and carried 4-3, a
petition by DAVID KAPICA seeking the following variances: 1) From Section
154.070(C)(1)(a)1. to allow accessory area of 2,160 square feet where a maximum of 2,112
square feet is allowed and 2) From Section 154.070(C)(1)(a)1. to allow an accessory
structure with a height of 21’ where 19’ is allowed was approved as presented and will issue
written Findings of Fact.
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Robert Hawley - Yes
Donny Ritsema -No
James D. Moffitt - No

Sidney Shafer - Yes
Christine Deutscher - No

Joe Velleman -Yes
DJ Tavernier - Yes

3. The petition of MATTHEW & REBECCA GIRARD seeking a Special Use to allow a Gun
Shop/Gunsmith Shop, property located at 21890 PINE HOLLOW LN, German Township. Zoned
R: Single Family District (County)
(Audio Position: 20:45)
Shawn Klein: Based on the application provided by the applicant, it is his intent to conduct a
small number of firearm transfers at this property with a limited customer base. Everything
would be conducted within the dwelling, there would be no change to the outside appearance or
signage on the property and of course there would be no firearm discharge at the property. The
applicant is simultaneously pursuing a federal firearm license with the Bureau of Alcohol,
Tobacco & Firearms. I can personally attest to this through my interactions with the ATF. The
Zoning Ordinance does provide that there are three specific development standards which apply
to gun sales or gunsmithing at a property that is zoned R: Single Family. These are that it must
not be within 200’ of any K-12 school, any childcare center or childcare ministry. In this case,
the site does meet these requirements, there’s nothing within 200’ other than single family homes
and based on the records that we have on hand, none of those single family homes have applied
with the state in the past three years to have a home-based childcare business. In addition to these
three development standards in the Zoning Ordinance, there are four criteria found in State law
that the Board is to consider when making a positive or negative recommendation to the County
Council. They are that the special use will not be injurious to public health, safety, comfort,
community moral standards, convenience or general welfare. That the special use will not injure
or adversely affect the use and value of the adjacent area. That it’s consistent with the character
of the district in which it is located. That it is compatible with the Comprehensive Plan. Speaking
strictly from a land use perspective, staff believes that extremely limited gun sales as with other
limited retail activity could be conducted at this site in a manner that is harmonious with the
residential neighborhood and without negative impact on surrounding properties. As such, we do
recommend that this be sent with a favorable recommendation, but only based on a set of very
stringent written commitments by which the owner would have to abide in conducting this
business. The first being that there shall be no outside storage associated with the business. The
second being that there shall be no change in appearance of the dwelling or premises and that
there will be no sign or display other than what is permitted in the residential district in the sign
ordinance. Third, that all activities related to the home occupation shall be conducted within this
dwelling. Fourth, that there will be no commercial or industrial grade equipment installed i.e.
equipment that is not routinely marketed to consumers. Five, the property owner shall have no
employees related to the business. Six, deliveries and outgoing shipments related to the home
occupation shall not be transported on vehicles larger than those customarily used for delivery to
a residence. Seven, that the business shall serve no more than one on premises customer at a
time. The eighth being that services related to the special use shall not be advertised to the
general public using the address associated with this property. Many of these come from our
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home occupation section in the Zoning Ordinance and we generally believe that as with any
other goods that are sold on a residential property, if they are restricted to this level, they can be
conducted in a manner that does not interfere with the quiet enjoyment of the residential
neighborhood. I’d be happy to answer any questions.
Joe Velleman: The petitioner was aware of these previous to this meeting correct?
Shawn Klein: Not entirely, it generally fits with what he indicated as his intent on the
application, so I don’t think he’s going to object.
Joe Velleman: Right. This is no different, we’ve done this several times and these are the
commitments that are always put in there, so I just wanted to make sure that he was aware of
what was going on.
Shawn Klein: Correct.
Christine Deutscher: How do we enforce that the owner abides by these written commitments?
Shawn Klein: Generally, it would have to be complaint based. I’m sure if this is granted, the
neighborhood is going to be extremely vigilant in this case. If there is any violation the owner
will be stripped of this special use.
Joe Velleman: Just a reminder to the board, this is a special use so we are forwarding this to the
Council with either a favorable, unfavorable or no recommendation, so if we do make a motion,
that’s what we will be doing. So ultimately, this is not our decision, it’s the Council’s decision.
We’re just forwarding it on with our recommendation.
DJ Tavernier: There’s no change to the property or to the house? That doesn’t involve them
wanting to update the house or anything?
Shawn Klein: Not at all. It’s a change in appearance that would suggest that there’s anything
other than a residential use going on on the property.
Sidney Shafer: When they only put one person at a time, it’s like, a lot of times, guys go with
another guy to go to a gunsmith. So, you’d actually have two people there. But there may only be
one of them a customer.
Joe Velleman: Depends on how you associate that with the customer. If you have one buyer
that’s a different thing than one buyer and a buddy.
Sidney Shafer: Then you got the commercial equipment, most gunsmiths need lathes, which I
would say is commercial.
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Shawn Klein: That’s very well true, I think the petitioner in this case is mainly interested in sales
so we’ll see if he has any issues abiding by any of these and then we can go from there.
PETITIONER
Matthew Girard, residing at 21890 Pine Hollow Lane, South Bend, IN presented as the
petitioner.: There were some comments made about having more than one person there at a time.
I don’t want to say that it would never happen, that there would be one buyer like you suggested
and a friend that come over, but I think that it would be very infrequent. I plan on doing this on
premise with people that I trust in my home with my children. So, I’m not going to be
advertising online for people to come to my house. Ultimately, my goal would be to have a webbased business where I could sell things online. To set up with distributors, you do need to have
an FFL for that, which is the Federal Firearms License and the FFL, the ATF requires that I have
the special use for my business doings. But I wouldn’t have any problem with standing by any of
the recommendations here that Mr. Klein proposed.
Bob Hawley: What is your experience and knowledge about guns?
Matthew Girard: I’m pretty knowledgeable with firearms. I don’t do any gunsmithing, however.
Joe Velleman: Is it written gun shop/gunsmithing because that’s the way the ordinance is written
so that’s why we have to word it that way?
Shawn Klein: Correct, it’s one use.
Joe Velleman: That’s not a problem. That would be my question, so with your FFL, you’re
required to get that to be able to buy and resell guns from wholesalers to either friends or online
like you want to. What extent would you have of service or anything like that after the fact for
those sale?
Matthew Girard: Service such as?
Joe Velleman: If somebody had a problem and they brought it back to you, what would you have
available to try to help them with if they have a problem with their firearm? Any type of tooling?
Matthew Girard: As far as just disassembling and maybe locating a problem, I would be fine
doing that, but I wouldn’t be milling or lathing anything in my house.
Joe Velleman: So, I’m familiar with the gun shop on US 20 that advertises like adding all these
different sights and accessories to every firearm they sell, is that something you would be
involved in?
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Matthew Girard: Possibly doing optics and things like that but those are non-regulated items by
the ATF, and someone wouldn’t actually have to come to my house for that.
Bob Hawley: Do you have another job or is this your primary income?
Matthew Girard: Yes sir, I am a full-time firefighter for the City of Elkhart.
Bob Hawley: Could you elaborate. I’m not against guns, I don’t know that much about them, but
I did do a little investigating. I know you can buy guns at a lot of different facilities. I just
wonder why do you want to do this?
Matthew Girard: It’s a passion thing of mine. It was just a hobby. I’ve been around guns for
years and there’s definitely a demand right now. I saw a market opportunity and if I can advance
on it and make a little bit of money that would be outstanding.
Bob Hawley: So what you would be doing ultimately would generate some income or additional
income and you’re competing with the different, well I checked into, there’s a couple up in
Niles, in fact Rural King, you go in there and they got all kinds of guns and then you got the
place on Grape Rd and one on Indiana Ave that’s been around for 100 years. You’re competing
with these companies?
Matthew Girard: Sir, I don’t think that I would put much of a dent in their annual sales with the
amount of volume that I intend to do. One thing about Rural King, being in Niles, that’s across
the state line so if you’re an Indiana resident, you can’t buy a firearm there and take it home with
you.
Bob Hawley: I just wanted to thank you for your occupation as a firefighter.
DJ Tavernier: So, the stipulation of only having one customer there, will you be doing any
transfers where you would have a purchaser and a seller at the same time?
Matthew Girard: That could be a possibility, yes.
Joe Velleman: So, would you want to potentially amend no more than one to no more than two?
Brandie Ecker: I don’t think it would affect that because the condition is specifically serve no
more than one customer and if he’s facilitating that, there’s only one buyer and one seller.
Joe Velleman: So, it still meets these commitments.
Christine Deutscher: It’s stated that you expect to do a small number of firearm exchanges. Can
you elaborate on that a little bit, maybe give us a rough number per week, per month? Let’s say
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your business really takes off, and you have tons of customers, when is it time to move your
business out of your home? I just want a better idea of that please.
Matthew Girard: Yes ma’am. I would say no more than 1-2 a week and if things start to generate
some traction and getting more business, then yes it would be time to move the business out of
my home and transfer my FFL to a different premise for which to do the paperwork. Generally,
all I’m asking for is to be able to use my laptop in my basement, in less than a 100 square foot
area to do transfers, background checks with the FBI through the NICS and make sure that
people that are wanting to purchase guns from me, again, they’re going to be friends and family
members that I trust in my home, are not prohibited from owning such items.
Abby Wiles: From staff’s perspective, I would just like to add, I know that there are probably
folks here to speak about the petition and on Zoom, but because we were flooded with a lot of
emails and calls, I just wanted to note for the record what we received. We did receive three
letters that were opposed prior to the hearing from Ralph and Ann Marie Sczymanski, Sterling
and Candy Weiner, and Lucille Ostrowski. We also had a call from an attorney representing a
neighbor asking for clarification on the request. Then I anticipate that we’ll have folks here today
and on Zoom speaking.
ZOOM COMMENTS
Greg V: There is a childcare facility about 4 houses away
Ben Banik: the preschool is ~400’ from driveway to driveway, fyi
Joe Velleman: I will defer to staff on this, but I would assume that since we did a search for
licensed childcare facilities, which is what the requirement in, this is not a licensed facility? Or
we don’t know?
Shawn Klein: it’s a 200’ radius
Joe Velleman: Oh 200’ radius. Then 400’ unfortunately does not meet that standard.
M: I live in the neighborhood and I reject this petition
Ben Banik: How do you advertise a gunsmithing business w/o an address?
Joe Velleman: As the petitioner stated, it will all be online so I guess you don’t have to worry
about that, but he can answer that when he comes back up.
M: there are more guns than people in America…we don’t need more guns
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Ben Banik: does the permit sunset or require renewal? Is it transferable and if so, is it associated
with the owner, business or property? How many special use permits of this nature are granted
annually in St. Joseph County?
Joe Velleman: No, when the special use is put into place, it is permanent for that location by that
address. It’s associated with the property, but the FFL would have to be reapplied for by whoever
buys the property, if the petitioner does move.
Abby Wiles: I can’t speak to annual, however, after staff reviewed this petition, we did go back
through records that we have and we saw similar cases in single family homes in two residential
zones and one agricultural zone in 2011, 2013, and 2016 or 2017.
Joe Velleman: It’s not common but it’s not unheard of. We don’t do tons of these but, yes.
Abby Wiles: Correct.
Greg V: I agree with the speaker’s comments
Robert Guthrie: There are a number of Sensi, and similar businesses being run out of garages in
the subdivision
Stephanie Banik: Does Avon or Pampered Chef require a special permit? Or zoning variance?
Joe Velleman: No, and that’s kind of my point, those are home-based businesses that don’t
require special permits. This gentleman could start selling guns out of his basement, not legally,
if he did not get these permits and variances or special uses. So, he is going and doing the right
thing was my point on that.
Abby Wiles: I would just like to clarify something about home occupations. We as staff have
said Tupperware, but Mary K or Avon or whatever. Home occupations are permitted in a
residential district, subject to certain development standards. So, what we’ve done in the
recommended commitments is applied the home occupation standards to the request.
Joe Velleman: So if my wife wanted to open be it Pampered Chef, and do it appropriately, she
would be ok, wouldn’t require a special use because it’s not a gunsmith store but would have the
same style of commitments required if she were selling that type of product?
Abby Wiles: Correct.
Eddie Williams: How many people have knives in their homes?
Ben Banik: Why is the board member badgering a person with a comment?
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Joseph Regulinski: How many people in our neighborhood have guns
Shaun Stanley: The traffic issue is a non-issue if it is just 1-3 times per week. My child skating in
the street is not affected by this.
Mary: Robert and Roxanne Szczechowski 21878 Sandy Hill South Bend 46628 are down the
street and also highly IN FAVOR (given permission as they are unable to attend meeting via
zoom)
Ben Banik: The petition should state a TYPE-1 FFL limitation, in my opinion, since it lives with
the property
IN FAVOR
Eddie Williams, residing at 22150 Pine Hollow Ln., South Bend, IN commented on Zoom: I am
in FAVOR of this
Shaun Stanley, residing at 22038 Pine Hollow Ln., South Bend, IN commented on Zoom: Based
on these criteria, and especially on the petitioner’s comments, I have no problems with this at all.
For what it’s worth I have lived less than five houses down at 22038 Pine Hollow Ln. for over 20
years. Sorry, in Favor.
Joseph Regulinski, residing at 21916 Pine Hollow Ln., South Bend, IN commented on Zoom: I
live next to Matt and I am in favor of this.
Robert Pinter, residing at 21897 Pine Hollow Ln. South Bend, IN commented on Zoom: I am
Robert Pinter across the street from Matt; I am in favor.
Mary Szczechowski, residing at 23193 Arbor Pointe Dr. South Bend, IN commented on Zoom: I
am in favor.
Robert Guthrie, residing at 51321 Gee Ct., South Bend, IN: I routinely walk past this property
and have no problems whatsoever
Dave Cherrone, with Clay Fire located at 18355 Auten Rd. South Bend, IN: Two questions
actually. Will there be any large amounts of ammunition and reloading supplies involved? If so,
how are they going to be stored?
Joe Velleman: We will bring the petitioner back after the public portion to answer that for you.
Michael McFarland, residing at 21953 Pine Hollow Ln. South Bend, IN: When we say guns,
what kind of guns and what Mr. Cherrone said about the ammunition. What kind of guns and
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does it include any AK47s or any automatic weapons? Is it handguns, is it a rifle, what are we
looking at?
Dave McCallister, residing at 21858 E Sandy Hill Ln., South Bend, IN: I support the petition, I
support the special use. I’m actually the owner of that preschool that’s 400’-500’ away and we
are in support of the special use. The petitioner has made it clear several times that it’s for close
family and friends. In my eyes, that’s no different than close family and friends coming over for
a barbeque or coming over to say hi. So, the traffic in the neighborhood, I don’t think that will be
interrupted by any means. I think the commercialization is being blown completely out of
proportion. I’ve talked to Matt, he’s explained the situation to me, it’s a hobby that he’s trying to
pursue legally through every legal means necessary to stay above the law in order to keep people
safe. People with criminal intentions don’t go full intent letter of the law to do bad things. That’s
kind of my stance on it, I don’t think it’s going to disrupt the flow of the neighborhood at all.
We’re in support of it.
REMONSTRANCE
Greg Vanderheyden, residing at 51083 Pine Hollow Ln. South Bend, IN commented on Zoom: I
am a 26-year resident on Pine Hollow Ln and reject this proposal. Not against gun owners just
don’t see this as an appropriate place for this business. Does the variance stay with the house
after the current residence leave?
Joe Velleman: Since it’s a special use, it follows the address correct?
Brandie Ecker: Special uses stay with the property.
Joe Velleman: So yes, a special use if granted by the Council would stay with the house itself. If
the petitioner moved, it would not follow him.
Abby Wiles: As Brandie clarified for me prior to the hearing, if there were commitments
assigned to the petition, it would be subject to those and any violation would basically give us
the opportunity to rescind the special use.
Brandie Ecker: The County Council would have to do it. And there’s other way to enforce the
commitments besides that. I believe they would have the authority to do that.
Ryan Fellows: Just having a special use from the County would not necessarily follow what the
next person who bought the property unless the ATF, they also secured a permit that way as
well.
Brandie Ecker: A special use would but whether or not they could do anything with it…
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Ryan Fellows: Right, I just wanted to clarify that the special use would continue but that doesn’t
necessarily mean that the next person who buys it will automatically get permission.
Joe Velleman: The next person would still have to get a petition for an FFL from the ATF as
well too.
Stephanie Banik, residing at 21995 Sandy Hill Ct. South Bend, IN commented on Zoom: I
oppose this petition.
Ben Banik, residing at 21995 Sandy Hill Ct. South Bend, IN commented on Zoom: oppose the
petition and would like the opportunity to speak.: I am stating for the record that I am opposed to
the special use request for many of the same reasons as before. Primarily, we bought our home in
this neighborhood because the area is zoned for residential use. While I do not disagree that
many people do their business from out of their house, this is obviously a different situation.
Otherwise we wouldn’t be sitting here right now discussing it. I trust Matt with what he has
explained as his initial business plan, which as it was relayed to us was going to be just simply
operating an e-commerce site, but then he kind of opened the door with, I’d like to do some
gunsmithing. He had a lot of possibilities with this business, which is natural as he grows his
business and if his business is successful there are going to be possibilities and one of the
concerns and reasons that I am against this is that there is no accountability is what I heard
somebody on the board say earlier that there’s really no governing of this other than the
neighbors to call in and complain. This permit sticks with this property indefinitely and forever
which changes permanently the landscape of this residential neighborhood. One final question,
with this 200’ rule, what if somebody moves in next door to the Girard’s and they want to open a
daycare center. Does that family lose their opportunity at a daycare center because there is now a
classified gunsmithing gun shop permit at the neighboring house?
Mary & Jeff Haas, residing at 21732 Joy Ct. South Bend, IN: We are strongly against this
petition. It seems to me that the neighbors will be left enforcing it and it appears that if the
business grows it would be moved to a commercial area anyway. I suggest this be rejected for
the neighborhood and moved to a commercial establishment to begin with.
Jackie Vida, residing at 51287 Whitewater Ln. South Bend, IN: This is down the street and
around the corner from our house. I’m not in favor of this at all. I just don’t understand whether
this gets a change in variance at this house, what other variances will come down the line to
other houses? Is this opening a pandora’s box to having let’s say a dog kennel in somebody’s
backyard because you’ve already given one commercial variance and now, we’re going to have
another. The daycare is a PreK school and I’m not sure if it’s licensed either, I tried looking it up
and I couldn’t find it anywhere but maybe I’m not in the right spot. Yes, it’s over 200’ but it’s in
direct line to this house, just like 3-4 houses away and I just don’t think it’s a good thing to have.
It doesn’t sound to me as if he can guarantee he can make these commitments with just one
person in the house. Things are going to happen. He just says I don’t know; it depends on what
happens down the line. I don’t think that’s very credible at this point if he can’t decide what he’s
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going to do or how he’s going to do this. The neighborhood is kind of worried about who’s
coming in and out of the neighborhood and it’s going to get out that we have a gun sales person
in the house, I’d like to know what type of guns, how many he’s going to have in the house at
any one time. Some of the other questions I had have been asked about types of guns and things
like that. I just think we might be opening our neighborhood up to other commercial businesses
that we may not like if we allow this type of a business to come in. This is a residential, very safe
neighborhood as it is right now, and we’d like to keep it that way.
Carolyn Koepp, residing at 21733 Moyer Ct., South Bend, IN: I am strongly against this. I don’t
feel that a gun reseller needs to be in the neighborhood. I am very concerned about what type of
clientele this is going to attract, whether it be online or in person, word gets around. We have
children in the neighborhood, the neighborhood is very quiet and peaceful, and I just feel like if
we allow this type of business to come in, once it’s in, it’s in. We’re not going to be able to get
rid of it if he moves and the application is approved the next person coming in will be able to run
a gun shop if it gets approved. So, I don’t think a gun shop is the best business to have in a
residential neighborhood. I just don’t think it’s the right fit. So, I’m against it.
Lucille Ostrowski, residing at 21932 E Sandy Hill Ln., South Bend, IN: I am opposed to this
variance. I don’t think we need a gun shop in our residential area. It’s quiet, people walk all the
time in the area, we have a lot of children, we have no sidewalks, so the children are in the
streets either roller-skating, biking, walking, whatever. I just feel that it may interfere with out
quietness of the neighborhood with the intention of why we moved there in the first place. If he
wants to do this, he should get a storefront or another place. There are so many openings
everywhere and I just don’t think this is the proper place to have a gunsmith shop. Once this
business gets in, like the woman before me said, who’s to say that 3,4,5 or whatever other
businesses won’s ask for a variance. So, I am against it.
Joe Velleman: I’m just asking the question to ask, does anybody in your neighborhood sell Avon
or Pampered Chef or any of those other types of products?
Lucille Ostrowski: I have no idea.
Joe Velleman: That’s a business that’s probably ran out of a house as well too.
Lucille Ostrowski: That I can’t tell you.
Jim Imes, residing at 22016 Sandy Hill Ct. South Bend, IN: I’m opposed to this variance. As
other people said, we have a lot of children in the neighborhood and we’re talking guns. You just
brought up the point that someone will sell Mary K or whatever, I mean ok, Mary K is one thing,
but we’re talking guns here. I just, I’m very uncomfortable with it. We’ve had instances, in fact
just this last week in Sandy Brook and Sandy Hill, we’ve got people going through cars in the
neighborhood. If people find out there’s a gun store in our neighborhood…
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Joe Velleman: Wouldn’t that deter them?
Jim Imes: Maybe, maybe not. If people know that there’s a house that stores guns, they might
think they have a quick opportunity.
Joe Velleman: Potentially. You brought up another point that several people have asked about,
the children. The aspect of children in the neighborhood, why would that affect the ability to
have an in-home business?
Jim Imes: Because we’re talking guns here. Again, that’s why I’m opposed. I bought my
property with the understanding this is going to be a residential neighborhood, not a business
neighborhood.
Joe Velleman: So, have you ever had a Pampered Chef party in your neighborhood where 15
people show up for that?
Jim Imes: Me personally, no.
Joe Velleman: Have you ever seen a Pampered Chef or any type of party where there’s more
than potentially the two people that this gentleman is talking about, invited to a party that could
be blocking traffic or causing problems with children in the streets?
Jim Imes: I can’t say that I do. I don’t remember off the top of my head, but the point is I’m
strongly opposed to this variance.
Joe Velleman: Mr. Girard, we had several questions that came up that I would like to ask you
about. The first one was, how large of an ammo and or reloading supplies will you have on site
and how will it be stored?
Matthew Girard: I hand load myself personally for personal use. So, there would be no more than
what I use on a personal basis. I am applying for my Class 1 FFL which is essentially a gun
dealer and gun smith license. A Class 7 is what would be required to manufacture ammunition
and firearms which I will not be doing. And they’re stored in my gun safe.
Joe Velleman: Understood, I didn’t realize that. So, you will be loading for your own personal
use but you will not be reselling ammo per se is that what you’re saying?
Matthew Girard: No sir. No, I will not be selling ammunition. Not reloaded stuff at least. I don’t
really have any intention of selling brand new stuff.
Joe Velleman: And how is it being stored?
Matthew Girard: In my fireproof gun safe.
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Joe Velleman: How many guns would you ever have on the premises and what type would they
be?
Matthew Girard: It depends on what someone wanted. I would not be stocking guns at the
premises. I’m not going to have a showroom where people can come and browse a selection of
firearms in my house. If somebody were to want to order something, say a friend of mine, my
next-door neighbor Joe wants to order a handgun from Rural King in Niles, he could buy it there,
their FFL could ship it to me, because I would be a licensed FFL through the ATF, and I could
do the transfer for him. So, there will be no stocking of guns.
Joe Velleman: The type of guns, will there be any automatic weapons sold through your facility?
Matthew Girard: No there will be no NFA items.
Matthew Girard: Someone was questioning about the commitment to only having one customer
on site and I have no problem with that. I’d also like to make note that people keep bringing up
children. I have five children, two of which are under the age of five years old and one that goes
to the preschool down the street from my house. I certainly will not exceed the amount of traffic
coming into our neighborhood that Amazon brings in or UPS or FedEx. So, to continually bring
up the safety of the children roller-skating or riding their bikes, my kids roller-skate and ride
their bikes in that neighborhood also. I’m going to generate maybe one, two max, people into the
neighborhood a week. I have my mother over for dinner that frequently. So, I think that the
increased traffic is a moot point.
Joe Velleman: Any other questions from staff? From the Board? Thank you, sir. I appreciate the
information; I think you answered everything that I wrote down that was new information that
we needed.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Christine Deutscher and carried 5-2, a
petition by MATTHEW & REBECCA GIRARD seeking a Special Exception for Gun Shop/
Gunsmithing Shop for property located at 21890 PINE HOLLOW LN, St. Joseph County, is
sent to the County Council with a favorable recommendation, subject to the written
commitments presented by staff, and will issue written Findings of Fact.
Robert Hawley - No
Donny Ritsema - No
James D. Moffitt - Yes

Sidney Shafer - Yes
Christine Deutscher - Yes

Joe Velleman - Yes
DJ Tavernier - Yes

4. The petition of MICHAEL RICHARDS JR seeking the following variance(s): 1) From
Section 154.107(C)(2) to allow a 6' side yard setback where 8' is required, and 2) From Section
154.070(C)(1)(a)2. to allow a 6' rear yard setback where 8' is required for an accessory structure
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(shed), property located at 57250 ALAN RD, Warren Township. Zoned R: Single Family
District (County)
(Audio Position: 1:07:34)
Abby Wiles: Just to expand on what Mr. Richards said, we became aware of it because the
building department red tagged it and like he said previously, it was built without a permit. He
made reference to it not being on a concrete base. The actual threshold for pulling a building
permit is 120 square feet, this exceeds it. It was built with a 6’ setback where 8’ is required. I am
truly sympathetic to Mr. Richard’s situation and I agree, it’s a nice looking shed. The reason why
staff is recommending denial is that we’re looking at the state code criteria, if it’s going to be
harmful to the public health safety, wealth or morals, if it’s going to adversely impact the
surrounding neighborhood. Those two things are questionable. The third, the rub comes down to
the third criteria, strict application to the terms of this chapter would result in a practical
difficulty. There really isn’t one. As you can see in the site plan, there is sufficient space in that
north east corner to meet the standards of the Zoning Ordinance so that is where our
recommendation is coming from. In addition to the folks that Mr. Richards mentioned, we had
one letter in support from Patricia Czarnecki and one opposed from Mark Saberniak.
PETITIONER
Michael Richards, residing at 57250 Alan Rd., South Bend, IN presented as the petitioner: I
retired and have worked at Burkhart Advertising for ten years, and ten years as a union
bricklayer, ten years at Honeywell, eight years for the South Bend School Corporation as a bus
driver. My wife has been in the healthcare and is a nurse practitioner. In 2018 we began to build
a 16x16 shed because our family became larger and needed more space. We had six
grandchildren between 2016 and 2018. I did not get a permit because I was building a storage
shed that did not have a concrete floor and I thought I was far enough over from the property
lines to utilize a space in our backyard for our nine grandchildren. During the five months of
construction, had family and our neighbors helped with the shed. We have $6,000 in material
invested in this shed; it was built very well. Since the letter of notice of the hearing, I’ve had
neighbors all around us come over and give us their support and wished us well and could not
believe that this is happening over 2 feet and thought it was very unfair for us to have to move it
over a little distance. All but one neighbor that I know of at 57295 Alan Rd. that lives two houses
down on the west side of Alan that never really cared for us since I moved in. I have three
written letters from neighbors that are property owners around our shed next to my property. AAlfredo Hernandez at 57198 Alan Rd; B-Oscar Rogers at 57181 Poppy Rd.; C-Ryan Whitt right
across the street at 57215 Alan Rd. They all said it was no problem whatsoever that the shed was
there and helped us build it. I am deeply sorry that I did not get a permit. It’s caused me a lot of
stress and worry; it’s cost me a back surgery in 2018 and it will be very difficult to move the
shed because of my physical condition. I’ve had three back surgeries since the construction of
the shed. It has been there for three years and now it’s an issue and I am so sorry for that. If I
could go back to that day in April 2018, I would definitely have gotten a permit and have learned
a valuable lesson. My wife and I are hardworking law-abiding citizens and vote, we certainly did
not mean for all of this to happen and once again, so sorry. We hope that the board will grant us
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our variance over 2’ please. I have the three letters that were written from the neighbors that I
just mentioned.
Christine Deutscher: I have a question for staff. Is there a way that we could approve with like a
stipulation that he needs to remove the structure if he ever sells or is that sort of too complicated?
Brandie Ecker: If you grant the variance, the variance runs with the land so whether he would
remove the structure or not, somebody else would be able to build there.
Bob Hawley: Does the shed have wood flooring and also is there any electricity or anything to
the shed?
Michael Richards: No sir, there is no electricity to the shed. There is a wood floor in it.
DJ Tavernier: How was the base constructed? Is it on runners or is just sitting on the ground?
Michael Richards: What I did is I put 4x4s into the ground and then screwed floor joists to the
4x4s. That’s how the floor is.
DJ Tavernier: So, the 4x4s are cemented in the ground?
Michael Richards: Yes.
IN FAVOR
There was no one present to speak in favor of this petition.
There were four letters received in support of the petition from:
Patricia Czarnecki at 57359 Alan Rd
Ryan Whitt at 57215 Alan Rd
Alfredo Hernandez at 57198 Alan Rd
Oscar Rogers at 57181 Poppy Rd
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
There was one letter received in remonstrance of the petition:
Mark Saberniak at 57295 Alan Rd

AREA BOARD OF ZONING APPEALS – MAY 12, 2021

18

Sidney Shafer: He took five months to build this? If people were opposed, why didn’t they turn
him in because he didn’t have a permit? They were seeing it, I would have thought.
DJ Tavernier: Maybe that’s the reason they got red tagged.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by DJ Tavernier and unanimously carried
7-0, a petition by MICHAEL RICHARDS JR seeking the following variances: 1) From
Section 154.107(C)(2) to allow a 6' side yard setback where 8' is required and 2) From Section
154.070(C)(1)(a)2. to allow a 6' rear yard setback where 8' is required for an accessory
structure (shed) was approved as presented and will issue written Findings of Fact.
Robert Hawley - Yes
Donny Ritsema -Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Christine Deutscher - Yes

Joe Velleman -Yes
DJ Tavernier - Yes

5. The petition of IKECHUKWU & CHANTEL ANDREWS seeking the following variance: 1)
From Section 154.070(C)(1)(d)1. to allow a 6’ high privacy fence to be located in a minimum
front yard along Cleveland Road where a maximum height of 3' is allowed, property located at
52985 ASH RD, Harris Township. Zoned R: Single Family District (County)
(Audio Position: 1:19:45)
Ryan Fellows: Staff recommends approval of this variance. The use of this property has been
constricted because there was a taking of property for the purpose of creating right of way for the
roundabout. So that’s why it’s kind of on the angle that it’s on. So that taking of right of way
does constitute a practical difficulty for use of this property. In addition, I wanted to note that a
particular section of the Zoning Ordinance does allow the property to have a privacy fence 6’
high along Cleveland Rd. because it counts as a subdivision perimeter street. However, the way
this exception is written, the fence could only by three feet high along the eastern and western
edges within the minimum front yard. So, 6’ along Cleveland, 3’ until you get past the front yard
and then it goes back up to 6’. So, in staff’s review of the whole situation, we’ve come to a
favorable recommendation due to the criteria of state law. They’re not even proposing to put it
on the right of way line anyway and if you look at the picture of the property it’s going to be on
the inside of where the tree line is so it’s doubtful that it would cause any kind of traffic issue.
PETITIONER
Chantel Andrews, residing at 52985 Ash Rd., Granger, IN presented as the petitioner: He
described it fairly well. We just moved into the house and purchased it and we’re just kind of
wanting to shield our backyard from the business of Cleveland Rd basically. Just the way the
house is positioned, it does require the variance.
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Joe Velleman: You almost have two front yards.
Chantel Andrews: Basically, yeah.
Bob Hawley: What type of fencing are you going to have there?
Chantel Andrews: It would be a solid final fence.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by Donny Ritsema and unanimously
carried 7-0, a petition by IKECHUKWU & CHANTEL ANDREWS seeking the following
variances: 1) From Section 154.070(C)(1)(d)1. to allow a 6’ high privacy fence to be located
in a minimum front yard along Cleveland Road where a maximum height of 3' is allowed
was approved as presented and will issue written Findings of Fact.
Robert Hawley - Yes
Donny Ritsema -Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Christine Deutscher - Yes

Joe Velleman -Yes
DJ Tavernier - Yes

6. The petition of CHAD HOCHSTETLER & JENNIFER SANTE HOCHSTETLER seeking
the following variance(s): 1) From Section 154.106(C)(2)(a)1. to allow an 8' side yard setback
where 20' is required for a proposed chicken coop, and 2) From Section 154.106(C)(2)(a)1. to
allow the chicken coop to be located 0' from the nearest residential dwelling where a minimum
of 20' is required, property located at 17340 MCERLAIN ST, Clay Township. Zoned R: Single
Family District (County)
(Audio Position: 1:25:15)
Ryan Fellows: There’s a little bit of complexity to this case. This is the map of the floodplain.
Along the back of this property is Juday Creek and the floodplain is marked with the hashmarks
for the floodway, but it is still considered the FEMA Flood Zone AE beyond that for the rest of
the property. Because of the existence of this floodway, there is regulation against it being
allowed in the backyard that’s part of the ordinance. So if it’s anywhere within 75’ of the top of
the bank of the creek then it would still be within the range of what the drainage board would
have to review so if the end result of today, if permission was allowed for variance and the
intention is to put the chicken coop within 75’ then they would still need to get permission from
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the drainage board, so that second step completely separate from what we’re working on right
here. Just for the question of a variance for the setbacks, the proposed use is they gave a couple
of options on either the eastern side or the western side where that they would propose either
side, whatever works best for the board after their deliberations they would be willing to do.
They are in support of putting up appropriate fencing and landscaping to screen it from the
neighbors. Ordinarily, a chicken coop would need to be 20’ away from a side property line and
20’ away from a residential dwelling including the house on the property and there’s only 20’
between the side yard and the house. So, there would need to have been at least 40’ for the
setbacks, plus an extra 4’ for the chicken coop which does not exist here. Because it doesn’t
exist, staff recommendation is to allow approval because there is a practical difficulty in getting
this property, due to the backyard having Juday Creek and due to the floodway that’s there. In
their submittal, there’s also a manure management plan and that will have to go to the Juday
Creek, that will have to be reviewed by the Drainage Board. So this question is really, we’re
focusing in on just the setbacks due to how close it would be to the neighbors side yard and
allowing it to be at 0’ or so from the house on site or perhaps 8’ away so the notice and legal ad
was written with a bit of space to give and take so if it were decided to be on the eastern side or
the western side that that flexibility is there. But at minimum it does need to be at least 8’ away
from the side lot line.
Abby Wiles: We did get a request from a neighbor regarding some proposed commitments
related to the request.
Joe Velleman: Because of the floodplain, because of the setbacks and all that, basically the
center of their front yard is where they could legally put it?
Ryan Fellows: It’s not allowed in the front yard either.
Joe Velleman: So they have no legal place to put it.
Ryan Fellows: There’s nowhere they would put it.
Abby Wiles: In terms of a variance being necessary because of property configurations, this is
really a good example.
Joe Velleman: Whether it’s a chicken coop or a shed or something else, it doesn’t matter what
the structure is, it’s just the variance to the side yard is really the issue right?
Ryan Fellows: The chicken coop variance is specific to being a chicken coop. It’s a particular
part of the zoning code that specifically gives requirements for chicken coops.
Joe Velleman: So, this is because it is a chicken coop itself.
Sidney Shafer: Now is the 20’ from the residence due to health concerns?
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Ryan Fellows: I don’t know for sure why that was all put in place. We did check to see if there
was like a fire hazard reason where the building department would have required it and the
building department does not have a prohibition for safety or any other reason. But I think just in
terms of keeping things as pleasant and nice and sanitary and everything, it probably makes the
most sense to have some space.
Abby Wiles: Just wanted to note in case it wasn’t mentioned that we are just one sign off for a
chicken permit. We provide planning and zoning clearance and then that permit application is
submitted to the Humane Society and they are the final sign off. So, they’re requesting variances
for the zoning related stuff today and then after they fulfill our requirements via variances or
with a site plan then everything goes to the Humane Society.
Bob Hawley: I’m assuming there’s nothing on the property in the way of a chicken coop right
now?
Ryan Fellows: My understanding is that there is one and I’ll let the petitioner explain that. In our
zoning code, once a variance has been applied for, there is a stay against any enforcement action
and I do not know how the Humane Society handles that, that would be up to them to decide. But
the Humane Society is determined by the County to be the responsible party for administering
the animal control ordinance. But for our purposes, I’ll just let the petitioners answer.
PETITIONER
Jennifer Hochstetler, residing at 17340 McErlain St., South Bend, IN presented as the petitioner.:
As far as the chicken coop goes, we didn’t know that there was an ordinance originally
pertaining to chickens so we did have a chicken coop and a run already established on our
property. The Humane Society had come out to check to make sure that we had cleared the way
as we were going through the steps to have a variance granted. So moving forward, if we can get
this variance granted, they said that once our new coop is setup and in place, that they will come
out and check and after seeing what we had already constructed, they said they would have no
problem passing.
Joe Velleman: So, you just have a coop and no chickens, or do you have chickens right now?
Jennifer Hochstetler: No, we just have the coop and runs around it.
Joe Velleman: So, this is actually for requesting a second coop?
Jennifer Hochstetler: No this is just for one because we didn’t know that Juday Creek was
technically a drainage easement and that you could not construct or have living animals like that
near the creek because it’s in the floodplain.
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Joe Velleman: So, on the drawing that’s an either-or opportunity on that correct?
Jennifer Hochstetler: Yes, so that was just kind of showing where we could place it. I put in there
that we can kind of go any way with it, depending on recommendations.
Joe Velleman: I just saw that it said two possible chicken coop placements, that’s not two, it’s
one or the other.
Jennifer Hochstetler: Right because we weren’t sure exactly how this worked.
Joe Velleman: Understood.
Sidney Shafer: So, it’s a 20’ gap
Joe Velleman: It’s 20’ from the house to each property line it looks like
Jennifer Hochstetler: I would like to note that on both sides of the house, there aren’t any
windows that open aside from on the left there there’s one window that does open but it goes to a
storage room. Just in case that was a concern for health and safety coming inside the house.
Joe Velleman: How big is the coop? It’s a prefabricated coop, you’re not making it yourself?
Jennifer Hochstetler: Correct. So, it’s a formex plastic coop that’s easy to clean, doesn’t allow
bacteria and mold to penetrate like most wood coops do and it has several locks to keep any sort
of predators out. But yes, this is an already made coop.
Joe Velleman: So, you’re not building some wooden structure that could fall apart and
deteriorate over time, it’s going to be this structure that you showed here?
Jennifer Hochstetler: This stands up to all weather, yes.
Christine Deutscher: With our recommendation today, are we recommending a side of the house
where this chicken coop should be placed?
Ryan Fellows: You would have the ability to decide if you wish or you could say it’s granted as
presented which would allow for the setbacks on either side. But you do have the flexibility to
grant it for just one side or the other.
Joe Velleman: So, it all just depends on how you state your motion.
IN FAVOR
There was no one present to speak in favor of this petition.
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There were two letters received if favor of this petition:
Dave & Wanda Shock at 17346 McErlain St.: has no problem with the variance
Cynthia & Paulo Radomille at 17336 McErlain St.: have no problem with it
Jennifer Hochstetler: We also have papers here with the rest of the neighbors that are in support
Joe Velleman: Can that be entered, Brandie?
Brandie Ecker: I would not recommend it.
Joe Velleman: Thanks for your effort but we can’t do anything with it.
Donna Surges Tatum, residing at 17220 McErlain St., South Bend, IN on Zoom: I wrote the
inadmissible letter, I’m sorry, I should have had everybody sign it I guess. We have had
discussions with the neighbors, everybody on the lane just about, except for one person is on the
fence and one is against it. But we all want to support a hobby. It certainly is not obtrusive to us,
we have a lot of water fowl and birds here and I think a few little chickens would be a lovely
addition if that’s what they want. We are all in favor of it.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
Ryan Fellows: I did want to note couple more things. I forgot to mention that this is just for
permission for female chickens, hens. It is not include permission for roosters, they would not be
permitted with this action. I did talk to someone over the phone who said that they were planning
on submitting a letter, but I never did end up seeing that letter.
Abby Wiles: The Shock’s did ask for a written commitment, well one that if they move or sell
the property, the chicken coop should be torn down and as we discussed in prior petitions, runs
with the land, that’s challenging to enforce. Two, that they be responsible for erecting a fence
between the properties prior to building the chicken coop. Is that something they have discussed
with you?
Jennifer Hochstetler: Yes, and that was more in reference to making sure that the coop and run
were fully enclosed by a fence to keep their dog or cats or any animals from getting within the
coop. They just wanted to make sure that their dog does not have access to the chickens which
would not be a problem.
Joe Velleman: Is that a commitment that need to be added to the petition if somebody puts a
proposal forward then or what?
Abby Wiles: That would be my recommendation.
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Brandie Ecker: I mean, yeah.
Joe Velleman: So, if someone makes a motion to approve, subject to the conditions as stated is
that good enough?
Abby Wiles: Subject to a fence being erected to screen the coop
Joe Velleman: Also, if we have a petition for, we can also stipulate which side of the house we
want it on as well too correct?
Brandie Ecker: The way you would do that is approve the variance only on the side that you
want it on. Then if you didn’t know which side you preferred but only wanted to approve it on
one side, you could do that, but you would have to specifically phrase it as conditioned on the
placement of the coop. So, you would say you’re approving the variance as requested on the side
that the coop is placed on.
Abby Wiles: Help us understand which side the Shock’s property?
Jennifer Hochstetler: On the left. So, there’s already privacy shrubs and plants in place on that
side and they also really enjoy chickens and it’s also on their garage side so it wouldn’t have any
effect on them looking out windows or anything. On the other side, on the right side, they are
perfectly fine with the chicken coop, Paulo & Cindy, going on that side as well.
Abby Wiles: Specifically, the Shock’s who, everyone has established that they don’t mind it but
that they specifically asked for screening if you were to approve it specifically on that side to
include that.
Jennifer Hochstetler: We want it between us and the Shock’s personally if it’s possible.
Joe Velleman: Did the neighbors request that regardless of where it’s located or just if it’s
located on their side?
Abby Wiles: We’re neighbors of Chad and Jennifer who are requesting the variance. The
chicken coop would be located next to our property line. We are requesting the following
commitments: that they be responsible for erecting a fence between our properties prior to
building the chicken coop. We have a terrier dog that will need to be prevented from going after
the chickens.
Joe Velleman: This is more the chicken owner’s issue than it is anyone else’s issue.
DJ Tavernier: This is a dog owner issue. They need to keep the dog in their yard.
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Sidney Shafer: It’s like if it gets in your sheep, the trustee pays you for your sheep then they go
back to the dog owner. You got to control your dog.
Ryan Fellows: This represents a 75’ distance from the top bank of the creek and if you guys
grant permission to the eastern side, then it would have to go before the Drainage Board for their
approval. If you grant it for the western side and they place it 75’ away from the top of the bank,
then they would not be required to get Drainage Board approval.
Abby Wiles: Well, I would say they likely might not be but that would be a determination that
would need to be made by the Drainage Board.
Joe Velleman: So, unless they put it above that 75’ they have to go to the Drainage Board.
Ryan Fellows: As Abby said, it would be up to the Drainage Board to make the determination if
that counts as the top of the bank and if that distance is correct and if their regulations are all in
play.
Sidney Shafer: I think the run has something to do with it too
Ryan Fellows: Right, so they may still need to go to the Drainage Board regardless, but this at
least is more desirable.
Sidney Shafer: Health Department? The birds carrying bird flu and other combatable diseases
which is probably why the 20’ rule for keeping the chickens away from the house. That’s why I
would say if you’re going to put one there you got to put it on the garage side because now,
you’re not as close to the living quarters.
Joe Velleman: So, we have two requests that we could approve as requested or we can say one or
the other or we can say a lot of different things.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Christine Deutscher and carried 6-1, a
petition by CHAD HOCHSTETLER & JENNIFER SANTE HOCHSTETLER seeking the
following variances: ): 1) From Section 154.106(C)(2)(a)1. to allow an 8' side yard setback
where 20' is required for a proposed chicken coop and 2) From Section 154.106(C)(2)(a)1. to
allow the chicken coop to be located 0' from the nearest residential dwelling where a
minimum of 20' is required was approved as presented, subject to the construction of a fence,
and will issue written Findings of Fact.
Robert Hawley - Yes
Donny Ritsema -Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Christine Deutscher - Yes
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7. The petition of NATHANIEL & JENNIFER UTZ seeking the following variance(s): 1) From
Section 154.070(C)(1)(a)1. to allow a detached accessory structure with a height of 24' where a
maximum of 19' is allowed, property located at 58420 WINDSOR RD, Warren Township.
Zoned R: Single Family District (County)
(Audio Position: 1:49:08)
Ryan Fellows: Staff recommends denial of this variance. When you look at the property and you
look at the size and configuration of it, there’s nothing unique that’s constricting to the use of the
property so there’s not any special condition that would not allow for the use of the property as
permitted by everyone else in the neighborhood and in the County. In reviewing the criteria in
particular the strict application of the terms of the chapter would not result it practical difficulty
in the use of the property. The property can be used with equal enjoyment as well as any other R:
Single Family District property of similar size in the unincorporated county. Nothing unique
about this property has been established.
Joe Velleman: This is just a height issue and not a size issue correct?
Ryan Fellows: Just a height issue.
PETITIONER
Donald Utz, residing at 60162 Mayflower Rd., South Bend, IN presented on behalf of the
petitioner.: My son wanted to build a pole barn behind his house back against the wooded area of
his property. He wanted a second loft on the property that’s why with a 4/12 pitch it gets up a
little over the height of the 19’ requirement. So that’s basically what he wanted. I don’t believe
he’s planning on putting a driveway there. It’s just for storage basically.
Bob Hawley: Do you have electricity out there?
Donald Utz: He is not running electricity.
Joe Velleman: Any plumbing or gas?
Donald Utz: No utilities.
Bob Hawley: Do you happen to know the height on the house?
Donal Utz: That I do not know.
Joe Velleman: Looking at the petition, I see you have a demolition order, but I couldn’t see all
the way back. Is that existing shed still there or is that already gone?
Donald Utz: He’s supposed to take that out prior to the new structure being built.
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Joe Velleman: So, this will take its place there
Donald Utz: Yeah, it’s back in the same spot.
Joe Velleman: Is there anything special about the loft area that makes it extraordinary that he
requires that or just wants the extra two stories?
Donald Utz: It’s basically for storage. Him and his wife just got married a year ago and they are
combining two households into one, so he has all his stuff and she has all her stuff, so it’s got to
fit somewhere.
Joe Velleman: Could the design of the structure be changed to not have such a, maybe a gable
that gives them more space and still meets the 19’ requirement?
Donald Utz: I’ll defer to Mark for that.
Mark Gillis residing at 3075 Cooley St., Portage, IN: Not under current design with the loft area,
it’s impossible height wise.
DJ Tavernier: The loft area is just for storage so there’s nothing else that we could do to the
building to give him that extra storage and stay under your head height?
Joe Velleman: Square footage like?
DJ Tavernier: Yeah, add square footage to it.
Mark Gillis: It’s his choice in design. I don’t actually know.
DJ Tavernier: Well there’s no pad poured, it’s going to be on a poured concrete slab?
Mark Gillis: It’s a poured floor, post range structure.
Dj Tavernier: So, in theory, you could widen it or elongate it and get your extra storage that
you’re looking for and keep your head height to code?
Mark Gillis: Other than knowing the code, any shape or whatever is possible.
Donald Utz: But he is going for the 4/12 pitch for snow runoff.
Bob Hawley: Do we have any kind of a rendering or an idea how this is going to look when it’s
finished?
Joe Velleman: Not that I see in what’s been filed.
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IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
Joe Velleman: I get the 4/12 pitch thing but I also, they’re not exceeding the square footage
allowed by the standard of the ordinance and then you could gain that.
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Christine Deutscher, being seconded by DJ Tavernier and unanimously
carried 7-0, a petition by NATHANIEL & JENNIFER UTZ seeking the following variances:
1) From Section 154.070(C)(1)(a)1. to allow a detached accessory structure with a height of
24' where a maximum of 19' is allowed was denied as presented and will issue written
Findings of Fact.
Robert Hawley - Yes
Donny Ritsema -Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Christine Deutscher - Yes

Joe Velleman -Yes
DJ Tavernier - Yes

8. The petition of WILLIAM E LAPPIN seeking the following variance(s): 1) From Section
154.092(A) to allow a lot area of 5.9 acres where a minimum of 20 acres is required for Lot 1 of
a proposed one lot subdivision, property located at 67121 PINE RD, Liberty Township. Zoned
A: Agricultural District (County)
(Audio Position: 1:57:40)
Shawn Klein: The petitioner would like to subdivide off 5.9 acres around the existing house. The
current parcel is about 32 acres, so they have 1 buildable lot by right. Ordinarily we would
require that the remainder be placed in an outlot, however, in this specific instance, the petitioner
suggested their intent to install solar panels in the remining acreage. We have received a lease
option agreement between the petitioner and a solar energy company in order to do so. Of
course, this could always fall through and if we don’t impose the outlot, we could potentially
allow for an additional residential use in the agricultural district. Under the circumstances, staff
believes that this does demonstrate that the intent here is to provide solar energy generation and
additionally it really isn’t that attractive of a residential lot necessarily so it’s a risk but I think
that staff is willing to take it and ultimately you would have to decide if you would like to take
the risk as well.
Joe Velleman: So, an outlot can’t even have solar on it then?
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Shawn Klein: Correct. No building permits could be pulled.
PETITIONER
Edward Fisher, of Fisher Land Surveying Services, with offices located at 303 E 3rd St.,
Mishawaka, IN presented on behalf of the petitioner.: I think Shawn explained to you the
situation here and my client does understand the potential changes that you may make to this
petition. You see the overhead utility lines, the solar company wants to use the land from those
high tension wires to the south west is what they intend to occupy. I think Shawn received a 38page lease option signed so it appears as though that is a done deal and if it falls through, other
things will have to be addressed but for now, this is the situation. Mr. Lappin has tenants on the
property right now, his nephew and they are the intended buyers. So, if you have any questions
of him, he’s here.
Joe Velleman: Can we put conditions on if they don’t put the solar array on there within a certain
amount of time that is has to be done as an outlot? Is there anything we can do to make sure we
don’t create another buildable lot?
Brandie Ecker: You could condition the variance on that they put solar panels there period within
a certain period of time and if they don’t, they would just not have it. I don’t know if that is what
the staff wanted to recommend this time but that is something that you could do.
Joe Velleman: Right. I’m just looking at options. Right now, we’re trusting them that they’re
going to do what they say, we’re not making them do what they say.
Shawn Klein: Right. I don’t know how practical it would be under the circumstances to pause it
on that because once this is granted, the subdivision will have to be completed before the solar
panels are potentially put in and it would be messy to have to reverse a subdivision if it’s even
possible.
Joe Velleman: And if we do that, that would stick again with the whole property so anybody that
buys the property subsequently would have to have a solar array on there correct?
Shawn Klein: Well, I mean we would only be reversing it if they didn’t do the solar array but it’s
questionable whether that’s something that we could actually even do.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
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Sidney Shafer: Is there anybody that is going to responsible for tearing the structure out?
Shawn Klein: That will all be handled through the permitting process.
Joe Velleman: They’ll have to get the permits for that and I’m guessing that 38-page lease
there’s somebody that is responsible for it.
Ed Fisher: That is stipulated in the agreement. The solar company is responsible.
After careful consideration, the following action was taken:
Upon a motion by Sidney Shafer, being seconded by Robert Hawley and carried 6-1, a
petition by WILLIAM E LAPPIN seeking the following variances: 1) From Section
154.092(A) to allow a lot area of 5.9 acres where a minimum of 20 acres is required for Lot 1
of a proposed one lot subdivision was approved as presented, and will issue written Findings
of Fact.
Robert Hawley - Yes
Donny Ritsema -No
James D. Moffitt - Yes

Sidney Shafer - Yes
Christine Deutscher - Yes

Joe Velleman -Yes
DJ Tavernier - Yes

9. The petition of ROGER & CATHY HOREIN seeking the following variance(s): 1) From
Section 154.092(A) to allow a lot area of 1 acre where a minimum of 20 acres is required for Lot
1 of a proposed one lot subdivision, property located at 18034 PIERCE RD, Union Township.
Zoned A: Agricultural District (County)
(Audio Position: 2:04:50)
Shawn Klein: So, in this case, they are subdividing one acre to divide off the existing house. The
remaining acreage is going to be placed in an outlot as it’s over 40 acres, it would continue to be
viable for agricultural production. Staff recommend approval.
PETITIONER
Mike Huber, of Abonmarche, with offices located at 315 W. Jefferson Blvd., South Bend, IN
presented on behalf of the petitioner.: I think staff did a pretty good job of laying out what we’re
asking for. We just want to basically subdivide off the existing farmhouse and a 1-acre lot. We
are proposing to maintain the remainder of the acreage in an outlot so that it would not be
buildable. The intention is to keep it as productive farmland moving forward.
Joe Velleman: It looks like currently, the lot is 45’ plus or minus acres so if they divided it, it
could have two buildable lots if they were to do something with it, correct?
Mike Huber: It potentially could but we’re keeping it as an outlot.
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Joe Velleman: So were keeping it as only one building and then an outlot where it could not be
built.
Mike Huber: That is correct.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Donny Ritsema, being seconded by Christine Deutscher and unanimously
carried 7-0, a petition by ROGER & CATHY HOREIN seeking the following variances: 1)
From Section 154.092(A) to allow a lot area of 1 acre where a minimum of 20 acres is
required for Lot 1 of a proposed one lot subdivision was approved as presented, and will
issue written Findings of Fact.
Robert Hawley - Yes
Donny Ritsema -Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Christine Deutscher - Yes

Joe Velleman -Yes
DJ Tavernier - Yes

11. The petition of BETTY M RZEPKA REVOCABLE TRUST seeking the following
variance(s): 1) From Section 154.092(A) to allow a lot area of 1.05 acres where a minimum of
20 acres is required for Lot 1 of a proposed one lot subdivision, and 2) From Section 154.092(C)
to allow a side yard setback of 20' where 30' is required for an existing garage, property located
at 55840 SAGE RD, Olive Township. Zoned A: Agricultural District (County)
(Audio Position: 2:08:10)
Abby Wiles: This property is at the southeast corner of Sage and Early. Two variances are
requested to subdivide it into a 1.05-acre lot with a single-family home barn and existing garage,
and then the remainder of the property would be placed in an additional lot. In contrast to the last
proposal, this is not proposed to be an outlot, however, by right the property could be divided
into two lots as it has adequate frontage and acreage, close to being allowed to have three lots.
Staff is recommending approval. Under the current Zoning Ordinance, it could be subdivided
into two lots by right and allowing the non-tillable land to be concentrated onto a smaller parcel,
will allow for the tillable land to be larger. So, staff recommend approval for the proposal based
on the state code criteria.
PETITIONER
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Terry Lang, of Lang, Feeney & Associates, with offices located at 715 S Michigan St., South
Bend, IN presented on behalf of the petitioner.: The Trust is in the process of dispersing of
property to heirs and what they are proposing to do, there are farm houses located in the middle
of agricultural parcels and we’re taking the minimum area around the farm buildings here so that
the remaining portion of it will be a viable agricultural use of the property.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by Sidney Shafer and unanimously
carried 7-0, a petition by BETTY M RZEPKA REVOCABLE TRUST seeking the following
variances: 1) From Section 154.092(A) to allow a lot area of 1.05 acres where a minimum of
20 acres is required for Lot 1 of a proposed one lot subdivision and 2) From Section
154.092(C) to allow a side yard setback of 20' where 30' is required for an existing garage
was approved as presented, and will issue written Findings of Fact.
Robert Hawley - Yes
Donny Ritsema -Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Christine Deutscher - Yes

Joe Velleman -Yes
DJ Tavernier - Yes

12. The petition of HANRIK R RZEPKA REVOCABLE TRUST seeking the following
variance(s): 1) From Section 154.092(A) to allow a lot area of 1 acre where a minimum of 20
acres is required, and 2) from Section 154.092(C) to allow 182' of frontage where 200' is
required for a proposed one lot subdivision, property located at 56700 SPIREA RD, Olive
Township. Zoned A: Agricultural District (County)
(Audio Position: 2:12:22)
Shawn Klein: The petitioner is proposing to subdivide off one acre that would contain the
existing house and accessory structures. This would leave approximately 18 acres which would
be placed in an outlot. As such it would not lead to the creation of any additional buildable lots in
the agricultural district beyond what is permitted by right. Furthermore, although an 18 acre
agricultural lot may be of limited viability on its own, this one is adjacent to 120 plus acres of
currently cultivated farmland so therefore staff is comfortable that it can continue to have a
productive agricultural use and we recommend approval.
PETITIONER
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Terry Lang, of Lang, Feeney & Associates, with offices located at 715 S Michigan St., South
Bend, IN presented on behalf of the petitioner.: This is part of the Trust that was in the previous
petition. Two family members each having a farm and again, they are looking to isolate the
buildings as Shawn had indicated for a 1-acre parcel here. Both this parcel and the remaining of
the other one that was heard previously are going to continue to be lease farmed by adjacent
farmers.
IN FAVOR
There was one present to ask a question.
Charles Schosker residing at 28418 SR 2, New Carlisle, IN: This property is behind ours. We
might not have been here if we would have got this piece of paper. We were worried that this
was going to start a subdivision.
Joe Velleman: It’s very misleading isn’t it?
Charles Schosker: Yes. That’s why I’m here. There’s not going to be a subdivision behind my
house?
Shawn Klein: I really wish there was a better way to phrase that but if you’re just cutting off one
parcel it’s a subdivision so there aren’t going to be any more additional houses. Just the one
that’s already there. The remaining 18 acres they won’t be able to pull a building permit for it.
Charles Schosker: What are the plans with that?
Joe Velleman: They have designated it an outlot so an outlot cannot be built upon so it will only
ever be farmed or left fallow if they don’t want to farm it. But since it’s designated an outlot,
they cannot build on that second parcel then. So only the single house that’s there will remain,
and the rest of the land will be farmed hopefully.
Charles Schosker: Ok, yeah, hopefully. That’s what our concern was. We didn’t want a bunch of
houses behind us. Do they want to tear down the house and build another one?
Joe Velleman: Nope. Just the way the code reads, is if you want to section out that little bit
because it’s zoned agricultural and it’s less than 20 acres, we have to give them what’s called a
subdivision to be able to do that. But the way they wrote this, wherever that grass is that you see
on there is going to be that parcel and everything that’s farmed currently will be an outlot that
can only ever be farmed or just left alone but nothing could ever be built there.
Charles Schosker: Ok.
REMONSTRANCE
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There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and unanimously carried
7-0, a petition by HANRIK R RZEPKA REVOCABLE TRUST seeking the following
variances: 1) From Section 154.092(A) to allow a lot area of 1 acre where a minimum of 20
acres is required and 2) from Section 154.092(C) to allow 182' of frontage where 200' is
required for a proposed one lot subdivision was approved as presented, and will issue written
Findings of Fact.
Robert Hawley - Yes
Donny Ritsema -Yes
James D. Moffitt - Yes

Sidney Shafer - Yes
Christine Deutscher - Yes

Joe Velleman -Yes
DJ Tavernier - Yes

13. The petition of SOUTH BEND SPEEDWAY LLC seeking a Special Use to allow a Fire
Station, property located at 25698 STATE ROAD 2 HWY, Warren Township. Zoned R: Singlefamily (County)
(Audio Position: 2:18:35)
Abby Wiles: This request is for a special use which just like the special use heard earlier today is
a recommendation to the County Council but ultimately voted on by them. The petitioner is
requesting a special use to allow a fire station in a residential zone. As proposed, it would be
located at the southwest corner of property that’s owned by the South Bend Motor Speedway,
however, it would be subdivided off into its own 5-acre parcel. Following the special use, if it
were to be approved by the County Council, it would also require a subdivision and submittal
through plan review. When staff is reviewing a special use, we’re looking at all the criteria
outlined in the zoning ordinance and then the state code criteria for special uses per the state
statute and the zoning ordinance. Institutional uses like fire stations are customary and typical
within residential districts. It’s allowed but as a special use. Institutional uses typically allowed
in residential districts are schools, churches, and other public uses. It’s anticipated that the
proposed development would meet all the standards of the zoning ordinance. As indicated in the
application, landscaping and other features are still yet to be reviewed. As shown in the
comprehensive plan, staff feels that the proposed use would be compatible with the
recommendation, goal five, provide adequate infrastructure and urban services. Staff would
recommend that the ABZA send this to County Council with a favorable recommendation. I just
wanted to note that we did receive a handful of comments in regard to the petition. One letter
was opposed, but that was specifically for the South Bend Motor Speedway and then another
phone call was received also in opposition to the request. I just want to clarify that the fire station
is proposed for the township, it’s not the fire station specifically for the South Bend Motor
Speedway. Don’t know if that was clear because they are the petitioner, because they’re the
property owner.
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Joe Velleman: So, this is a special use to allow the fire station to exist. Since it’s in residential,
they would have to abide by any other codes for that as well too so if they didn’t want to do
landscaping and all that, they would have to come back again after the design is done, to request
any other variances once the special use is granted, correct?
Abby Wiles: Exactly. But provided that they met all of the development requirements, it would
sail through plan review. One thing I want to note, because it’s interesting, the South Bend
Motor Speedway, the northern portion where the track is located is zoned commercial, the
southern chunk of this property is residential. So, if it were located in the commercially zoned
section, it would be allowed by right, but because this lot is split zoned, it requires a special use.
Joe Velleman: So, if they move it a little farther north it would be ok, but since they’re on the
south side…interesting.
PETITIONER
Brian Blight, of Core Construction, with office located at 1650 South Bend Ave., South Bend, IN
presented on behalf of the petitioner.: Thank you for the recap there it pretty much hit all the
buttons. The current Station 19 off Crumstown Hwy has kind of served its useful purpose for the
township, it’s outlived its life, it’s not current in standards as far as accessibility in and out with
their trucks. Also, just looking at overall response times with the population and the way the area
has developed, they need to get a new station built. This location came up through discussions
with the Speedway to portion off this land, they weren’t using it and it made for good
accessibility to SR 2 for calls and otherwise.
Joe Velleman: So, they are going to eliminate the other station and rebuild in this place?
Brian Blight: That is correct. After this station is built, they’ll either demolish the existing
building or if there’s another purposeful use for it, then they may consider leaving it in place for
that.
Bob Hawley: Is the property subject to septic and well?
Brian Blight: Yes. We filed the petition for the subdivision process last week. That includes the
soil sampling, the site plan for that included the proposed septic location and well location. So
that will come up here in the next couple weeks for the review.
Joe Velleman: You said it’s a five-acre site?
Brian Blight: Correct.
Christine Deutscher: How much traffic will there typically be in and out of this station? How
many calls will they respond to on a daily or weekly basis do you know?
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Brian Blight: I don’t have those figures, I apologize. I do know that they exist. They have to
track those numbers. They track their monthly calls and how many times they are out and I do
know that it came up a couple months ago when we had a township meeting, that a similar
request came through and I think this year they’re total numbers for last year were tracking at
slightly less than they were in the prior year but I know that doesn’t exactly give you the quantity
of runs but the information is statistically available, I just don’t have it here in front of me.
Bob Hawley: How many trucks or firetrucks will you have there?
Brian Blight: This station is going to have 3 apparatus bays to it, one of the bays will have dual
trucks parked in there but essentially, it’s a 3-bay structure.
DJ Tavernier: Will there be a driveway from behind the station, directly to the Speedway itself?
Brian Blight: No, there will be no connection of this 5-acre subdivision. The portion that’s being
subdivided off would not have any access. It’s still going to be their property on the other two
remaining sides but there will be no driveway or access directly to it. One caveat, as you know
there are a lot of snowmobilers in the wintertime, a lot of them park in the Speedway lot and then
they go from there. One of the trails goes right through the corner of where that is so we’ll work
with them to get signage and that relocated around there. That’s the only traffic that I know of on
that corner, otherwise it’s a slightly wooded lot.
Sidney Shafer: So, it’s on a dead-end road?
Brian Blight: No, it’s on the southwest corner of Peach and Grant. The proposed site layout there
is pretty accurate. On the eastern side would be your return entry for the trucks coming back
from a call, the wider entrance to the left would be where the trucks will exit when they are
leaving to go on a run. A little bit of visitor parking in the front and employee parking on the
backside.
Ryan Fellows: Is there anything known about why the direction was chosen to have it face Grant
versus Peach?
Brian Blight: I don’t know that there was specifically other than just giving them access heading
east on Grant to then connect up with Crumstown Hwy there. That’s the intent there. Just gives
them access in that direction and then if they do need to, they just go around the corner and head
north up peach to SR 2. The only other driveway discussion that has taken place was the
possibility of a one connecting on the west side to Peach but if that were to take place, it would
never be an exit location. Exiting will always be on the south side, it would only be for trucks
returning from a call. At this time, it’s not something that we’re planning to entertain.
IN FAVOR
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There was no one present to speak in favor of this petition.
There was one letter received from Glenda Bogucki at 25481 Dana Dr.: I have no objection to
the fire station at the South Bend Speedway.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
Caryle Neff at 25431 Grant Rd., South Bend, IN commented on Zoom: Currently there’s no stop
lights on the roads access to SR 2 from Peach. Many accidents already occur on Quince and SR
2, will that be addressed if the fire trucks have to leave out onto that?
Joe Velleman: Will there be one of those lights that start flashing to stop traffic when the truck is
coming out?
Brian Blight: That’s a good question that I don’t know the answer to that but it’s something that
we can look into. They’ll tend towards adding it more than avoiding it would be my comment
there. It’s something that would probably have to be worked out with the State. So, they would
have to approve that before we could entertain it, but I appreciate the question.
Joe Velleman: That is not something that we can address at this point, but it is noted, thank you.
Caryle Neff: Will noise be addressed with a limited siren in residential area?
Joe Velleman: Unfortunately, that’s not something we’re addressing here at this time. We’re just
allowing it or not. Allowing it to progress, so we don’t have that information.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and carried 5-2, a
petition by SOUTH BEND SPEEDWAY LLC seeking a Special Exception for Fire Station
for property located at 25698 STATE ROAD 2 HWY, St. Joseph County, is sent to the
County Council with a favorable recommendation, and will issue written Findings of Fact.
Robert Hawley - Yes
Donny Ritsema - Yes
James D. Moffitt - Yes

Sidney Shafer - No
Christine Deutscher - Yes

Joe Velleman - No
DJ Tavernier - Yes

ITEMS NOT REQUIRING A PUBLIC HEARING
1. Findings of Fact
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A. Approval of the Findings of Fact from the April 14, 2021 ABZA meeting
(Audio Position: 2:33:41)
Upon a motion by Bob Hawley, being seconded by Sidney Shafer and unanimously carried
7-0, the Findings of Fact from the April 14, 2021 ABZA meeting were approved.
2. Minutes
A. Approval of the Minutes from the April 14, 2021 ABZA meeting

(Audio Position: 2:34:10)

Upon a motion by Bob Hawley, being seconded by Donny Ritsema and unanimously carried
7-0, the minutes from the April 14, 2021 ABZA meeting were approved.
3. Other Business
None at this time.
4. Adjournment
Upon a motion by Joe Velleman, being seconded by Bob Hawley and unanimously carried 70, the May 12, 2021 ABZA meeting adjourned at 4:05 p.m.
RESPECTFULLY SUBMITTED,

________________________________
JOE VELLEMAN,
Chairman of the Board
ATTEST:

________________________________
ABBY WILES,
Secretary of the Board
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