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Join Zoom Meeting
PUBLIC HEARING
1. Location: unaddressed property of 30 acres (more or less) at the southwest
corner of the intersection of Miller Road and Pine Road
Owner: RICHARD W SHUPPERT LIVING TRUST
Requested Action: Variance(s): 1) From Section 154.092(A) to allow a lot area
of 8.3 acres where a minimum of 20 acres is required for Lot 1 of a proposed
subdivision,; 2) From Section 154.092(A) to allow a lot area of 9.26 for where a
minimum of 20 acres is required Lot 2 of a proposed subdivision,; 3) From Section
154.092(A) to allow a lot area of 9.86 acres where a minimum of 20 acres is
required for Lot 3 of a proposed subdivision, and 4) From Section 154.092(C) to
allow lot frontage of 112’ for where a minimum of 200’ is required Lot 3 of a
proposed subdivision
Zoning: A: Agricultural District (County)
2. Location: 10839 PEWAMO DR
Owner: DAVID KAPICA
Requested Action: Variance(s): 1) From Section 154.070(C)(1)(a)1. to allow
accessory area of 2,160 square feet where a maximum of 2,112 square feet is
allowed and 2) From Section 154.070(C)(1)(a)1. to allow an accessory structure
with a height of 21’ where 19’ is allowed
Zoning: R: Single Family District (County)
3. Location: 21890 PINE HOLLOW LN
Owner: MATTHEW & REBECCA GIRARD
Requested Action: Special Use: Gun Shop/ Gunsmithing Shop
Zoning: R: Single Family District (County)
4. Location: 57250 ALAN RD
Owner: MICHAEL RICHARDS JR
Requested Action: Variance(s): 1) From Section 154.107(C)(2) to allow a 6' side
yard setback where 8' is required and 2) From Section 154.070(C)(1)(a)2. to allow
a 6' rear yard setback where 8' is required for an accessory structure (shed)
Zoning: R: Single Family District (County)
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5. Location: 52985 ASH RD
Owner: IKECHUKWU & CHANTEL ANDREWS
Requested Action: Variance(s): 1) From Section 154.070(C)(1)(d)1. to allow a 6’ high privacy
fence to be located in a minimum front yard along Cleveland Road where a maximum height of 3'
is allowed
Zoning: R: Single Family District (County)
6. Location: 17340 MCERLAIN ST
Owner: CHAD HOCHSTETLER & JENNIFER SANTE HOCHSTETLER
Requested Action: Variance(s): ): 1) From Section 154.106(C)(2)(a)1. to allow an 8' side yard
setback where 20' is required for a proposed chicken coop and 2) From Section
154.106(C)(2)(a)1. to allow the chicken coop to be located 0' from the nearest residential dwelling
where a minimum of 20' is required
Zoning: R: Single Family District (County)
7. Location: 58420 WINDSOR RD
Owner: NATHANIEL & JENNIFER UTZ
Requested Action: Variance(s): 1) From Section 154.070(C)(1)(a)1. to allow a detached
accessory structure with a height of 24' where a maximum of 19' is allowed
Zoning: R: Single Family District (County)
8. Location: 67121 PINE RD
Owner: WILLIAM E LAPPIN
Requested Action: Variance(s): 1) From Section 154.092(A) to allow a lot area of 5.9 acres
where a minimum of 20 acres is required for Lot 1 of a proposed one lot subdivision
Zoning: A: Agricultural District (County)
9. Location: 18034 PIERCE RD
Owner: ROGER & CATHY HOREIN
Requested Action: Variance(s): 1) From Section 154.092(A) to allow a lot area of 1 acre where
a minimum of 20 acres is required for Lot 1 of a proposed one lot subdivision
Zoning: A: Agricultural District (County)
10. Location: 51850 PORTAGE RD
Owner: TRADEMARK IRRIGATION LLC
Requested Action: Variance(s): 1) From Section 154.070(C)(1)(a)1. to allow accessory area of
2,168 square feet where a maximum of 1,337 square feet is allowed for a proposed garage
Zoning: R: Single Family District (County)
11. Location: 55840 SAGE RD
Owner: BETTY M RZEPKA REVOCABLE TRUST
Requested Action: Variance(s): 1) From Section 154.092(A) to allow a lot area of 1.05 acres
where a minimum of 20 acres is required for Lot 1 of a proposed one lot subdivision and 2) From
Section 154.092(C) to allow a side yard setback of 20' where 30' is required for an existing
garage
Zoning: A: Agricultural District (County)
12. Location: 56700 SPIREA RD
Owner: HANRIK R RZEPKA REVOCABLE TRUST
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Requested Action: Variance(s): 1) From Section 154.092(A) to allow a lot area of 1 acre where
a minimum of 20 acres is required and 2) from Section 154.092(C) to allow 182' of frontage
where 200' is required for a proposed one lot subdivision
Zoning: A: Agricultural District (County)
13. Location: 25698 STATE ROAD 2 HWY
Owner: SOUTH BEND SPEEDWAY LLC
Requested Action: Special Use: Fire Station
Zoning: C: Commercial District (County)
ITEMS NOT REQUIRING A PUBLIC HEARING:
1. Findings of Fact
A.

Approval of the Findings of Fact from the April 14, 2021 ABZA meeting

2. Minutes
A.

Approval of the Minutes from the April 14, 2021 ABZA meeting

3. Other Business
4. Adjournment

The Title VI Coordinator has made available at this meeting/hearing a voluntary Public Involvement
Survey to collect demographic data to monitor and demonstrate St. Joseph County’s compliance with
its non-discrimination obligations under Title VI and Federal Regulation 23CFR 200.9(b)(4), and more
importantly, ensure that affected communities and interested persons are provided equal access to
public involvement. Compliance is voluntary. However, in order to demonstrate compliance with the
federal regulation, the information requested must be documented when provided. It will not be used
for any other purpose, except to show that those who are affected or have an interest in proceedings or
the proposed project have been given an opportunity to provide input throughout the process.
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May 12, 2021 Area Board of Zoning Appeals Hearing
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The following comments are made concerning items to be heard at the May 12, 2021 Area Board of Zoning
Appeals meeting.
Variances
A variance from any of the development standards of the Zoning Ordinance may only be approved upon the
Board of Zoning Appeals making a written determination and adopting appropriate Findings of Fact, based
upon the evidence presented at a public hearing, that:
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
(2) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and,
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.

1. Location: Unaddressed property of 30 acres (more or less) located at the southwest corner of the
intersection of Miller Road and Pine Road, Greene Township (005-1015-0157)
Owner: Richard W Shuppert Living Trust
Requested Action: Variance(s) from:
1) Section 154.092(A) to allow a lot area of 8.3 acres where a minimum of 20 acres is required for Lot 1
of a proposed subdivision
2) Section 154.092(A) to allow a lot area of 9.26 for where a minimum of 20 acres is required Lot 2 of a
proposed subdivision
3) Section 154.092(A) to allow a lot area of 9.86 acres where a minimum of 20 acres is required for Lot
3 of a proposed subdivision
4) Section 154.092(C) to allow lot frontage of 112’ for where a minimum of 200’ is required Lot 3 of a
proposed subdivision
Zoning: A: Agricultural District (County)
4/29/2021
Following the 4/14/2021 ABZA meeting, Lang Feeney & Associates submitted a revised site plan showing the
proposed two-lot subdivision as opposed to the original three-lot subdivision. The revised site plan is
included in the packet.
The subject property is a vacant 30-acre parcel (more or less) located at the southwest corner of Pine Road
and Miller Road. The northern portion of the subject property is tillable land and the southern portion is
woodlands. The petitioner is requesting three variances from the required minimum lot area and one
variance from the required minimum frontage for a three-lot subdivision, with the intent to sell each lot for
residential development.
A number of variances have been heard by the ABZA for this property. Notes on the subdivision plat for
Shuppert Minor, the smaller parcel fronting Peppermint adjacent to the subject property, indicate that
variances from the required 20 acres to five acres and 600’ of frontage to 300’ of frontage were granted in
1987 by the ABZA, further complicating the shape of this irregular parcel. In 1999, six variances (three for
reduced lot frontage, three for reduced lot area) for a proposed three-lot subdivision were denied.
In 2005, a variance was granted from the required 600’ of frontage to 440’ of frontage for the subject
property; however, it is unclear if this approval resulted in a subdivision. Per the minutes from this meeting,
the variance was requested with “the intent to try and keep the integrity of the agricultural property.”
Presently, the subject property meets the development requirements of the Agricultural District of the
Zoning Ordinance, as it exceeds the required minimum lot area of 20 acres and minimum frontage of 600’.
The 20-acre minimum lot area requirement for the Agricultural District is discussed at length in the 2002
Comprehensive Plan. Goal 1, Objective A, Policy i of the Comprehensive Plan states, “Maintain the minimum
residential lot size of 20 acres in agriculturally zoned areas.” Allowing variances for reduced lot size and
frontage for smaller residential lots in the Agricultural District (as opposed non-buildable outlots) sets a
precedent for future residential development and compromises the rural character of the surrounding area.
Staff recommends denial of the variances, as the request does not meet the Indiana state statute criteria for
approval:
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
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Approval of the requested variances could be injurious to the public health, safety, morals and general
welfare of the community. Not adhering to the development standards of the Agricultural District dilutes
and undermines the Zoning Ordinance requirements put into place to implement the Comprehensive Plan.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval of the requested variances could affect the area adjacent in a substantially adverse manner, as
further residential development would take agricultural land out of use and could compromise the rural
character of the surrounding area. Approval of smaller lots than what is required in the Agricultural District
could set a precedent for future approvals, further encouraging residential development in this area and
creating sprawl.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would not result in a practical difficulty in the use of the
property. The subject property has historically been zoned Agricultural and can continue to be used for
agricultural and residential purposes, under the terms of the Zoning Ordinance. The inability to subdivide
the property as if it were zoned R: Single-family, as opposed to A: Agricultural, does not constitute a
hardship.
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2. Location: 10839 PEWAMO DR
Owner: DAVID KAPICA
Requested Action: Variances: 1) From Section 154.070(C)(1)(a)1. to allow accessory area of 2,160 square
feet where a maximum of 2,112 square feet is allowed, and 2) From Section 154.070(C)(1)(a)1. to allow an
accessory structure with a height of 21’ where 19’ is allowed
Zoning: R: Single Family District (County)
Staff recommends denial of the requested variances. The application proposes to establish an accessory
structure larger than the home for the purpose of having truck and equipment for an aircraft mechanic.
Though the applicant states they do not intend to preform aircraft maintenance work onsite, providing
storage for a vehicle with capacity to transport an aircraft wing is beyond what would traditionally be
permitted in a residential neighborhood.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
Approval of the requested variances would be injurious to the welfare of the community by establishing an
accessory building larger than its single-family home, thereby establishing a commercial character to the
neighborhood, thus damaging the residential character of the neighborhood.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval of the requested variances would affect in a substantially adverse manner the use and land value
of the area adjacent to subject property by eroding the residential character of the neighborhood.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would not result in a practical difficulty in the use of this
property. A reason commiserate with the criteria in state law on why the accessory building could not be
built a little smaller has not been given. The property can be used with equal enjoyment as well as all other
R: Single Family District properties of similar size in the unincorporated County. Nothing unique about this
property has been established.
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3. Location: 21890 PINE HOLLOW LN
Owner: MATTHEW & REBECCA GIRARD
Requested Action: Special Use to allow a Gun Shop/Gunsmith Shop
Zoning: R: Single Family District (County)
Staff recommends that the Area Board of Zoning Appeals send the Special Uses to the St. Joseph County Council
with a favorable recommendation on the condition that written commitments are made which subject the gun
sales operation to the development standards for home occupations contain in Section 154.072 (A) (1)-(7) of the
St. Joseph County Zoning Ordinance. These standards forbid outside storage and activities related to the
occupation, prevent alterations to the house which suggest it is being used for non-residential purposes, do not
allow for employees beyond family members who reside in the home, limit the size of delivery vehicles, restrict
the number of customers permitted on the site at one time to two, and provide that no commercial or industrial
equipment shall be installed. These commitments will ensure that the special use is operated in a manner which
is harmonious with the residential neighborhood.
Per Section 154.563 (C) of the St. Joseph County Zoning Ordinance, the Board of Zoning Appeals is to examine
the items below as they related to the special use. As the proposed use is to be conducted entirely within an
existing single-family dwelling, numerous items will be of limited relevance.
a. Topography and other natural site features
The front yard fairly level, while the backyard slopes towards the southeast corner. The site contains several
trees and the parcel immediately to the south is wooded. Areas not occupied by improvements are lawn.
b. Zoning of the site and surrounding properties
The site and all surrounding properties are Zoned R: Single Family Residential.
c. Driveway locations and street access
The site accesses Pine Hollow, a local street with a 30’ wide right-of-way, via a driveway near the western
property line.
d. On-site and off-site accommodations for vehicular and pedestrian circulation patterns
The site is access via a typical residential driveway. There are no sidewalks in the neighborhood.
e. Amount, location and design of parking areas and loading areas
The house appears to have an attached two car garage. The driveway could likely accommodate 3-5 cars.
Street parking would be permitted on Pine Hollow, but parking on the street appears to be abnormal in this
neighborhood.
f.

Building character, including height, intensity, materials, and architecture
The single-family home is 2-stories and appears to be constructed of wood siding and stone.

g. Landscaping, screening and buffering of adjacent properties
The house is not heavily screened from adjacent properties.
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h. Compatibility of the proposed use, site design and architecture with the district in which the use is
proposed to be located.
Gun sales occurring within the existing single-family home would be compatible with the R: Single-Family
Residential District provide that they are conducted in compliance with the development standards for
home occupations. The standards were devised to ensure that sales activities conduct within residential
neighborhoods do not undermine residential character or threaten the quiet enjoyment of other residents.
i.

Extent to which the proposed use, site design and architecture comply with the regulations and
development standards that would be applicable if the site were zoned to a district which would permit
the proposed use as a primary use
Gun sales are only permitted as a primary use in the I: Industrial District. A gun shop of equal square footage
to the house would likely require more off-street parking than is available on this site. However, the home
occupation restriction to two onsite customers ensures adequate parking. Foundation and perimeter
landscaping would be required if this use were conducted on an Industrially zoned property. The purpose of
this landscaping would be to limit the visual impact of the use on adjacent properties. In this case, the home
occupations regulations would effectively ensure that there is no visual impact related to the use.

The Board of Zoning Appeals is authorized to hear and make a favorable recommendation, unfavorable
recommendation, or no recommendation to the County Council on a petition for a special use. The grant of a
special use shall comply with the following requirements:
(1) The proposed special use will not be injurious to the public health, safety, comfort, community moral
standards, convenience or general welfare;
Staff finds that the proposed special use will not be injurious to the public health, safety, comfort, community
moral standards, convenience or general welfare if the gun sales are conducted in compliance with the
development standards for home occupations. These provisions of the Zoning Ordinance provide a framework
through which a product can be sold within a residential property under limited circumstances which protect the
above values. The petitioner must comply with Federal regulations concern the sale of firearms. Therefore, gun
sales at this site will pose no greater threat to public health and safety than the full scale commercial sales which
are permitted by right in the I: Industrial Use and as a special use in A: Agricultural and R-2: Residential.
Additionally, this site complies with the additional development standards required for gun sales in R:
Residential aimed at protecting the safety and general welfare of the community as the site is not within 200
feet of any K-12 school, child care center, or child care ministry.
(2) The proposed special use will not injure or adversely affect the use of the adjacent area or property values
therein
With written commitments based on the home occupations development standards, the proposed special use
will not injure or adversely affect the use of the adjacent area.
(3) The proposed use will be consistent with the character of the district in which it is located and the land
uses authorized therein; and
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The written commitments recommended by staff will ensure that the appearance of the property continues to
be consistent with the residential neighborhood in which it is located and neighboring residential uses and the
residential character will be protected by restrictions on number of customers, types of deliveries, and ban
outdoor storage.
(4) The proposed use is compatible with the recommendations of the St. Joseph County Comprehensive Plan.
The 2002 Comprehensive Plan targets this area for residential growth. Imposing the home occupation
development standards will protect the residential value of surrounding properties and is consistent with the
spirit of Goal 2, Objective B which directs that conflict between employment uses and residential land uses be
minimized.
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4. Location: 57250 ALAN RD
Owner: MICHAEL RICHARDS JR
Requested Action: Variance(s): 1) From Section 154.107(C)(2) to allow a 6' side yard setback where 8' is
required, and 2) From Section 154.070(C)(1)(a)2. to allow a 6' rear yard setback where 8' is required for an
accessory structure (shed)
Zoning: R: Single Family District (County)
The subject property is a single-family home located in a residential subdivision located off Crumstown
Highway. Area Plan staff became aware of the construction of a shed in March 2021 after it was red-tagged
by the Building Department. After further review by the Building Department, it was determined that the
shed was constructed with a 6’ side and 6’ rear yard setback in the northeast corner of the subject property
where a minimum side and rear yard setback of 8’ is required. Though the shed has already been
constructed, staff recommends denial of the variance, as there is no practical difficulty in meeting the terms
of the Zoning Ordinance.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
It is unlikely that approval of the requested variances would be injurious to the public health, safety, morals
or general welfare of the community.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval could potentially affect the use and value of the area adjacent. Though the petitioner has represented
in the application that the shed is not hurting the current neighbors and they do not have any issues, over time
properties are sold and allowing a structure that does not meet the development standards does not ensure the
cohesiveness of the surrounding area.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would not result in a practical difficulty in the use of the
property. There is nothing unusual about the property (shape of parcel, location of existing structures,
topography) that warrants the granting of the variance. The hardship of the shed having already been
constructed on the property is self-imposed and could have been avoided if the property owner had pulled a
permit for the request.
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5. Location: 52985 ASH RD
Owner: IKECHUKWU & CHANTEL ANDREWS
Requested Action: Variance: : 1) From Section 154.070(C)(1)(d)1. to allow a 6’ high privacy fence to be
located in a minimum front yard along Cleveland Road where a maximum height of 3' is allowed
Zoning: R: Single Family District (County)
Staff recommends approval of this variance. Use of this property has been constricted by the taking of
property for right-of-way purposes to create a roundabout at the intersection of Ash Rd and Cleveland Rd.
This property taking for right-of-way use constitutes a practical difficulty for this property.
In addition to the practical difficulty, Section 154.070(C)(1)(d)3. allows this property to have a privacy fence
6’ high along Cleveland Rd, because it counts as subdivision perimeter street; however, the way this
exception is written the fence could only be 3’ high along the eastern and western edges within the
minimum front yard.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
Approval of the requested variances will not be injurious to the public health, safety, morals and general
welfare of the community, because the fence will be located a significant distance from the road.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval of the requested variances will not result in the use and value of the area adjacent to the property
being affected in a substantially adverse manner, because there will be sufficient distance from the road to
maintain the character of the area.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would result in substantially less area for this property to use,
beyond that which was taken during right-of-way acquisition. Granting this variance will remedy this
situation.
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7. Location: 17340 MCERLAIN ST
Owner: CHAD HOCHSTETLER & JENNIFER SANTE HOCHSTETLER
Requested Action: Variances: 1) From Section 154.106(C)(2)(a)1. to allow an 8' side yard setback where 20'
is required for a proposed chicken coop, and 2) From Section 154.106(C)(2)(a)1. to allow the chicken coop to
be located 0' from the nearest residential dwelling where a minimum of 20' is required
Zoning: R: Single Family District (County)
Staff recommends approval of variance 1 as written and a modified approval of variance 2 to allow an 8’
setback from the house.
Staff notes that the backyard is not a viable option for a chicken coop for this property because of the
environmental sensitivity of Juday Creek and its floodplain. The side yard option is acceptable to the
Drainage Board Office and the Floodplain Administrator, from an environmental and floodplain
management point of view.
This application proposes to place a chicken coop anywhere between the house and side lot line that is
acceptable to the ABZA. The legal notices are written with a 0’ setback from the home and an 8’ setback
from the side lot line to give the ABZA and the applicant as much flexibility as possible. The application
allows for the proposed chicken coop to be placed on either the eastern or western side yard. The ABZA
should specify which side yard in their motion if they wish to approve only one side. Based on the
information available, staff does not favor one side over the other at this time.
The Zoning Ordinance calls for chicken coops to be located at least 20’ away from the home and 20’ away
from the side lot line; however, this property only has 20’ between the house and the side lot line (either
side). The proposed chicken coop is 39” (3’3”) wide. Rounding up to 4’ in width, the chicken coop could be
equally separated with 8’ between the coop and side lot line and 8’ between the house and coop. This is
what staff proposes and supports. If the chicken coop is 8’ away from the house, it creates a buffer of space
in case of a fire. And with the chicken coop 8’ from the side lot line, then there is no need for an additional
variance for the regular accessory setback rule (in addition to the chicken coop setback rule.)
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
Approval of the requested variances as written and modified above would not be injurious to the public
health, safety, morals and general welfare of the community. The chicken coop will not be located in the
Juday Creek drainage easement, avoiding that environmentally sensitive area. It will be located 8’ away from
the house, creating a buffer of space for fire safety. The 8’ buffer between the chicken coop and the side lot
line will be augmented by either a 6’ high privacy fence or Type 2 Landscaping, per the Zoning Ordinance,
Section 154.331 (i.e., requiring significant use of evergreen trees to create a substantial visual barrier at
least six feet above grade at time of planting).
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval of the requested variances as written and modified above would not affect the use and value of the
area adjacent to the property in a substantially adverse manner due to a 6’ high privacy fence or Type 2
Landscaping being installed along the side lot line to serve as a buffer.
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(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would result in the practical difficulty because chickens would
not be permitted anywhere on the property, due to the presence of Juday Creek and its floodplain in the
backyard.
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8. Location: 58420 WINDSOR RD
Owner: NATHANIEL & JENNIFER UTZ
Requested Action: Variance: 1) From Section 154.070(C)(1)(a)1. to allow a detached accessory structure
with a height of 24' where a maximum of 19' is allowed
Zoning: R: Single Family District (County)
Staff recommends denial of this variance application.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
Approval of the requested variance will be injurious to the general welfare of the community be establishing
an accessory structure higher than permitted and justifying further erosion of the Zoning Ordinance’s intent
in the R: Single Family District to protect, promote and maintain the development of single-family
neighborhoods.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval of the requested variance will affect in a substantially adverse manner the use and value of the area
adjacent to the property be creating an accessory structure out of place in the residential setting, those eroding
the orderly development and protection of the single-family home character.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would not result in practical difficulties in the use of the
property. The property can be used with equal enjoyment as well as all other R: Single Family District
properties of similar size in the unincorporated County. Nothing unique about this property has been
established.
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9. Location: 67121 PINE RD
Owner: WILLIAM E LAPPIN
Requested Action: Variance(s): ): 1) From Section 154.092(A) to allow a lot area of 5.9 acres where a
minimum of 20 acres is required for Lot 1 of a proposed one lot subdivision
Zoning: A: Agricultural District (County)
Staff recommends approval on the condition that the remaining 26+ acres of agricultural property is placed
in an outlot, unless the petitioner demonstrates that this property is intended for solar energy system use.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
The approval may be injurious to general welfare as it would result in an additional buildable lot being
created in the Agricultural District. Ordinarily, staff would be opposed to this request unless the remaining
productive farmland was designated as an unbuildable outlot. In this case, the petitioner has indicated the
possibility of solar energy systems being installed on the remaining 26+ acres. This outcome would require a
buildable lot, but would promote general welfare and would be consistent with the intent of the agricultural
district. Staff may support the variance as presented if this intent is adequately demonstrated. There is still
the risk of additional residential use under this scenario, but the size of the parcel and presence of large
electric transmission wires limited the attractiveness of this property for residential use.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The aggregate effect of allowing the creation of buildable lots beyond what the Zoning Ordinance would
otherwise allow could substantially impact the agricultural use and value of adjacent property. However, as
noted above, the value of this property for additional residential use may be limited unless the 26 acres were
subdivided further, which would require additional variances.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application of the terms of this Chapter would not allow for a subdivision which enhances the future
viability of an existing residential use while creating a separate parcel which is potentially more attractive for
agricultural or solar energy use than a parcel containing a single family dwelling.
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10. Location: 18034 PIERCE RD
Owner: ROGER & CATHY HOREIN
Requested Action: Variance(s): 1) From Section 154.092(A) to allow a lot area of 1 acre where a minimum
of 20 acres is required for Lot 1 of a proposed one lot subdivision
Zoning: A: Agricultural District (County)
Staff recommends approval of the variance.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
The approval of this variance would promote general welfare by allowing more cultivated farmland to
remain on one parcel than would be the case in a subdivision permitted by right. As a result, approval would
increase the acreage of productive farmland which will likely remain productive without creating any
buildable lots in the agricultural district beyond what would be permitted by right. The approval will have no
impact on public health, safety, or morals.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The use and value of the area adjacent to the property will not be affected in a substantially adverse manner as
the variance will preserve the existing use of the property and therefore result in no greater impact on the
surrounding properties
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application of the terms of this Chapter would not allow for a subdivision which potentially increases
the viability of over 40 acres of cultivated land for ongoing agricultural use while not increasing the potential
for residential use in the Agricultural District.
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11. Location: 51850 PORTAGE RD
Owner: TRADEMARK IRRIGATION LLC
Requested Action: Variance(s): 1) From Section 154.070(C)(1)(a)1. to allow accessory area of 2,168 square
feet where a maximum of 1,337 square feet is allowed for a proposed garage
Zoning: R: Single Family District (County)
The subject property is a single-family home located on the east side of Portage Rd. north of Brick Rd. The
subject property and all adjacent parcels are zoned R: Single-family. The petitioner is requesting a variance
to allow total accessory area of 2,168 square feet where 1,337 square feet would be permitted for a new
accessory building (garage). Section 154.070(C)(1)(a)1. of the Zoning Ordinance permits accessory area to be
1.5x the square footage of the ground floor of the primary structure for lots 1 to 3 acres in area. The subject
property is approximately 2.8 acres in area.
As proposed, the garage is 72’ x 24’ or 1,728 square feet in area. Upon review of the application, staff has
become aware that the proposed garage will be used to store vehicles related to Trademark Irrigation. Use
of the property to store vehicles related to a commercial business is in violation of the Zoning Ordinance.
Such a business is only permitted within the C: Commercial zoning district.
Additionally, at 2,168 square feet, the total accessory area onsite would be in excess of what is typical for
accessory area/structures on single-family home. There is an existing two-stall garage on the property, as
well as an approximate 150’ driveway, providing more than sufficient onsite parking for the property. Staff
recommends denial of the request.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
Approval of the requested variances could be injurious to the public health, safety, morals and general
welfare of the community. The subject property is a single-family home, zoned single-family surrounded
entirely by single-family zoning. Approval of a large accessory building to serve a commercial use could
compromise the residential character of the area. Additionally, as proposed, the total accessory area onsite
would be in excess of what is typical for accessory area/structures on single-family home
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval of the requested variances would affect the area adjacent in a substantially adverse manner. The
subject property is a single-family home, zoned single-family surrounded entirely by single-family zoning.
Approval of a large accessory building to serve a commercial use could compromise the residential character of
the area. Additionally, as proposed, the total accessory area onsite would be in excess of what is typical for
accessory area/structures on single-family home
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would not result in a practical difficulty in the use of the
property. There is an existing two-stall garage, as well as an approximate 150’ driveway, providing more
than sufficient onsite parking for the property.
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12. Location: 55840 SAGE RD
Owner: BETTY M RZEPKA REVOCABLE TRUST
Requested Action: Variance(s): 1) From Section 154.092(A) to allow a lot area of 1.05 acres where a
minimum of 20 acres is required for Lot 1 of a proposed one lot subdivision, and 2) From Section 154.092(C)
to allow a side yard setback of 20' where 30' is required for an existing garage
Zoning: A: Agricultural District (County)
The subject property is a large agriculturally zoned parcel at the southeast corner of Sage Rd. and Early Rd.
The petitioner is requesting two variances necessary in order to subdivide a 1.05-acre lot with the existing
single-family home, barn, and garage from the farmland. With approximately 60 acres of area and over
1,900’ of road frontage, this parcel could be subdivided into two buildable lots by right. A smaller lot area for
the existing single-family home and accessory structures allows more land to be concentrated on the tilled
parcel. Additionally, a 20’ setback where 30’ is required for the existing barn also helps minimize the lot area
of the non-tilled parcel and maximize land on the tilled parcel.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
Approval of the requested variances would not be injurious to the public health, safety, morals or general
welfare of the community. The existing parcel contains approximately 60 acres and has over 1,900’ of road
frontage. By right, it could be subdivided into two parcels of 20 or more acres. If the variances are granted,
the subdivision which follows will create a 1.05-acre lot. This arrangement better serves the goals of the
Agricultural District than what is permitted by right by the Zoning Ordinance. Allowing the lot to be smaller
than the 20 acres required will place the remaining cultivated acreage on its own lot.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
Approval of the requested variances will not affect the area adjacent in a substantially adverse manner.
The variances will protect the agricultural use and value of adjacent property by reducing the area of the nontillable lot.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
Strict application to the terms of this Chapter would result in a practical difficulty in the use of the property.
The request allows the existing house and accessory structures to be subdivided from the parcel with the
tilled land. By right, the property could be split into two lots; however, as proposed the lot with the nontilled land will be minimized and the lot with the tilled land will be maximized.
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13. Location: 56700 SPIREA RD
Owner: HANRIK R RZEPKA REVOCABLE TRUST
Requested Action: Variance(s): 1) From Section 154.092(A) to allow a lot area of 1 acre where a minimum
of 20 acres is required, and 2) from Section 154.092(C) to allow 182' of frontage where 200' is required for a
proposed one lot subdivision
Zoning: A: Agricultural District (County)
Staff recommends approval of the variances.
(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community;
The approval will not be injurious to the general welfare of the community as the 18 acres of tilled farmland
will be place in an unbuildable outlot. Therefore, the variance and subsequent subdivision will not result in
the creation of an additional residential use in the agricultural district. Although 18 acres may be of limited
agricultural value on its own, the parcel is adjacent to approximately 120 acres of cultivated land. Therefore,
if the current owner has no interest in farming the property currently or in the future, the property will likely
be of value to an adjacent property owner.
(2) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner; and,
The variances and subdivision will effectively ensure that the property is used in the same manner as it is
currently. A new buildable lot will not be created, and therefore granting the variances will not result in the
potential for additional residential uses in the agricultural district which may undermine the agricultural value of
the adjacent area.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
The strict application of the terms of the Zoning Ordinance would not allow the petitioner to create a
subdivision which potentially increases the future viability of the existing agricultural and residential uses by
place them on separate parcels.
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14. Location: 25698 STATE ROAD 2 HWY
Owner: SOUTH BEND SPEEDWAY LLC
Requested Action: Special Use to allow a Fire Station
Zoning: C: Commercial District (County)
A special use is being requested for the construction of a Warren Township Fire Station. The proposed fire
station would be located at the northeast corner of Peach Rd. and Grant Rd. on property currently owned by
the South Bend Motor Speedway. If the special use is granted, the request would also require a subdivision,
approved by the plat committee, for the 4.180-acre lot.
Per Section 154.563(C) of the St. Joseph County Zoning Ordinance, the Board of Zoning Appeals is to examine
the items below as they related to the special use.
a. Topography and other natural site features;
The topography of the subject property appears to be flat, with little to no elevation change. There
are no floodplains or wetlands onsite.
b. Zoning of the site and surrounding properties;
The area of the proposed subdivision is zoned R: Single-family. The portion of the property where the
South Bend Motor Speedway is located (to the north) is zoned C: Commercial. R: Single-family zoning
is located to the east, south, and west of the subject property.
c. Driveway locations and street access;
The proposed fire station will be located at the northeast corner of Peach Rd. and Grant Rd. There
are two proposed drives onto Grant Rd., a local street. Peach Rd., also a local Rd., connects Grant to
SR 2, a principal arterial.
d. On-site and off-site accommodations for vehicular and pedestrian circulation patterns;
Per the preliminary site plan submitted with the application, two driveways are proposed from Grant
Rd. Both curb cuts will need to be approved by the County Engineer.
e. Amount, location and design of parking areas and loading areas;
Per the preliminary site plan submitted with the application, it is staff’s understanding that the
proposed development will meet the parking, driving aisle, and other related requirements of the
Zoning Ordinance.
f.

Building character, including height, intensity, materials and architecture;
Fire stations are a special use in the R: Single-family district. Institutional uses, such as schools,
churches, and the proposed station, are lower intensity uses appropriate in a residential setting. No
building elevations were submitted with the request; however, there are no architectural
requirements in the R: Single-family district.

g. Landscaping, screening and buffering of adjacent properties;
Landscaping meeting the requirements of the Zoning Ordinance will be required. Type 1: Open
landscaping will be required along all four property lines. Additionally, foundational landscaping and
off-street parking area screening will also be required.
h. Compatibility of the proposed use, site design and architecture with the district in which the use is
proposed to be located;
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Fire stations are a special use in the R: Single-family District. Institutional uses, such as schools,
churches, and the proposed station, are lower intensity uses appropriate in a residential setting. No
building elevations were submitted with the request; however, there are no architectural
requirements in the R: Single-family District.
i.

j.

Extent to which the proposed use, site design and architecture comply with the regulations and
development standards that would be applicable if the site were zoned to a business/commercial
district or industrial district of this chapter which would permit the proposed use as a primary use;
The proposed fire station would likely meet most, if not all of the development standards of the B:
Business or C: Commercial District. Additionally, if this property were zoned B or C, architectural
standards would be required. If it were zoned B or C, Type 2 landscaping, as opposed to Type 1,
would be required.
Open space and other site amenities; and,
With a lot area of 4.180 acres, the subject property features sufficient open space.

k. Availability and adequacy of streets, sanitary facilities, potable water, storm water management
system and other utilities.
The proposed development will need to go through plan review, at which time these will be
reviewed by County Engineering and the County Health Department. Staff does not anticipate any
issues with adequacy of utilities.
A special use may only be granted upon making a written determination and adopting appropriate findings of fact,
based upon the evidence presented at a public hearing, that:
(1) The proposed use will not be injurious to the public health, safety, comfort, community moral standards,
convenience or general welfare;
Fire stations are a special use in the R: Single-family District. Institutional uses, such as schools, churches,
and the proposed station, are lower intensity uses appropriate in a residential setting. The proposed fire
station will promote public safety and the general welfare of the community.
(2) The proposed use will not injure or adversely affect the use of the adjacent area or property values
therein;
Per the preliminary site plan included with the application, it is anticipated that the proposed development
will meet all other development standards of the Zoning Ordinance.
(3) The proposed use will be consistent with the character of the district in which it is located and the land
uses authorized therein; and,
Fire stations are a special use in the R: Single-family District. Institutional uses, such as schools, churches,
and the proposed station, are lower intensity uses appropriate in a residential setting.
(4) The proposed use is compatible with the recommendations of the St. Joseph County Comprehensive Plan.
The proposed fire station supports Goal 5, Provide Adequate Infrastructure and Urban Services.
Based on the above, staff recommends that the ABZA send the request to the County Council with a favorable
recommendation.
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Abby Wiles
From:
Sent:
To:
Subject:

SJCCOM
Friday, April 9, 2021 8:00 AM
Abby Wiles; Shawn Klein; Jennifer Prawat
FW: Notice of Public Hearing April 14 1:30 pm

See below. Forwarding this email since the BoC does not vote on Land Use.
From: Debbie Szczechowski <debbieszcz@aol.com>
Sent: Thursday, April 8, 2021 4:58 PM
To: SJCCOM <SJCCOM@sjcindiana.com>
Subject: Re: Notice of Public Hearing April 14 1:30 pm
Dear Mr. Kostielney, Ms. Fleming, and Mr. Dieter,
I am writing on behalf of my husband and myself. We received a letter stating there will be a public hearing on April 14th
at 1:30 p.m. regarding a petition of Richard Shuppert Living Trust seeking a variance to build a subdivision on the property
located at southwest corner of intersection of Pine and Miller Rd in Green Twp. It is currently zoned at agricultural and
they want a variance to zone residential to build the subdivision.
We are highly opposed to this action and ask that you take our position into consideration. We have lived across from this
property on Miller Rd for almost 33 years. Allowing a variance to build multiple homes on this property will cause more
traffic, noise and other pollution, and other problematic issues . We now have to be concerned about the amount of traffic
going up and down this country road, as well as any problems that arise from water runoff. Not to mention, this will raise
our already high property taxes to a level that will be hard to pay each year.
We also believe that this will set a precedence for other farm land in the area to be zoned off into sub divisions. We are
advocating to save what little farmland is left out here.
Please know that to allow such a huge 'out of place ' new construction in this area is going against many citizens valid
concerns of the negative impacts ! We are looking to you for help in preventing it ! We are unable to attend the meeting
and are extremely grateful for citizens that are taking time to not only attend ,but to keep us informed.
We respectfully urge the board to deny the proposed variance for this land to be broken up into a housing subdivision or
for any other use other than farming.
Thank you so much for your time and consideration in this matter.
Sincerely,
Kenneth and Deborah Szczechowski
25249 Miller Rd
North Liberty , IN 46554

1

(b) The proposed use will not injure or adversely affect the use of the adjacent area or property values
therein: Please explain how your Special Use petition addresses this criterion
(c) The proposed use will be consistent with the character of the district in which it is located and the land
uses authorized therein; and: Please explain how your Special Use petition addresses this criterion
(d) The proposed use is compatible with the recommendations of the Comprehensive Plan. Please explain
how your Special Use petition addresses this criterion
*

In the case of a Special Use, the petitioner shall be held to the representations made on the Preliminary Site Plan
included with this petition.

PROJECT INFORMATION:
Provide a brief and descriptive narrative of the proposed project:
We would like to place a small chicken coop on either side of our residence instead of behind the home as our
backyard has a creek running through. This will provide a more than adequate buffer between the creek and living
area of the chickens, ensuring no risk of flooding issues. Our proposed plans have been approved by John Law
(Construction Supervisor - Office of County Surveyor/Drainage Board), Ryan Fellows (Senior Planner - Area Plan
Commission of St. Joseph County), as well as Randy James, the acting Floodplain Administrator/Building
Commissioner.
Dave and Wanda Shock are in favor of the chickens and would be delighted (and prefer) to have them located
between our home and theirs for their own enjoyment.
PETITIONER INFORMATION:
Name and address of property owner(s) of the petition site:
Jennifer (Sante) Hochstetler & Chad Hochstetler
17340 Mcerlain St
South Bend, IN 46635
574-303-3235
JenHo0809@gmail.com
Name and address of additional property owners, if applicable:
Name and address of petitioner(s), if different than the petitioner):
Name
Address
City, State Zip Code
Phone number with Area Code
E-Mail Address
Name and address of additional property owners, if applicable:
CONTACT PERSON:
Jennifer (Sante) Hochstetler
17340 Mcerlain St
South Bend, IN 46635
574-303-3235
JenHo0809@gmail.com
BY SIGNING THIS PETITION, THE PETITIONERS/PROPERTY OWNERS OF THE ABOVEDESCRIBED REAL ESTATE AUTHORIZE THAT THE CONTACT PERSON LISTED ABOVE MAY
REPRESENT THIS PETITION BEFORE THE AREA BOARD OF ZONING APPEALS AND COUNTY
COUNCIL AND TO ANSWER ANY AND ALL QUESTIONS RELATED TO THIS PETITION.
Signature(s) of all property owner(s):

Chicken Manure Management Plan:
Compost for Lawn and Garden
Chad & Jennifer (Sante) Hochstetler
17340 Mcerlain St
South Bend, IN 46635
Composting is an easy and practical solution for manure management. Chicken manure is high
in nutrients, making it a great natural fertilizer for your lawn and garden. Composted chicken manure
provides a slow-release source of macro- and micronutrients and acts as a soil amendment. Compared
to other manures, chicken manure and the associated litter are higher in nitrogen, potassium,
phosphorus and calcium, and are also rich in organic matter (Zublena, 1993). The addition of organic
matter to soil helps reduce erosion, improve's the soil structure as well as aeration and drainage.
Composted poultry waste proves to be quite valuable for the lawn and garden.
Manure Math:
1 standard size chicken will produce approximately 45 pounds of manure per year.
We would like to house 6 chickens of bantam (small) and standard sizes. 6 chickens will produce
approximately 240-270 pounds of waste per year. During decomposition, the pile's volume can shrink
by 70%-80%!
Time to compost: 5-6 weeks
Suggested LBS/SQFT of chicken manure to add to lawn and garden: 70lbs/100sqft per year
Saftey:
Proper composting will generate temperatures of 140 F to 160 F, which is enough to kill most human
and animal pathogens, such as E. coli and Salmonella (Griffiths, 2011).
We have a .50 acre lot with plenty of space, and need, for composted waste. Our neighbors. friends,
and family would also benefit from composted waste for their own property! We do not have concerns
about making use of compost throughout the year.
Smell:
A chicken manure compost pile will have an “earthy” smell to it like potting soil. This can easily be
achieved and maintained by simply turning the compost regularly. It won’t smell, and it will be less
accessible to flies, mice, and rodents. With regular coop cleanings and composting combined, you can
virtually eliminate all odors and potential pest concerns.

FINDINGS OF FACT
CLARENCE ALLEN NEEDLER REVOCABLE TRUST AGREEMENT
19951 TYLER RD
St. Joseph County
On Tuesday, April 14, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) from Section 154.092 (A), the minimum required lot area of 20 acres to 5
acres for Lot 1 of a proposed subdivision

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval of this variance would promote general welfare by allowing more cultivated
farmland to remain on one parcel than would be the case in a subdivision permitted by right.
As a result, approval would increase the acreage of productive farmland which will likely
remain productive without creating any buildable lots in the agricultural district beyond what
would be permitted by right. The approval will have no impact on public health, safety, or
morals.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner as the variance and subdivision will have little impact on the current use of
the property. The residentially used portion of the property will continued to be used as such,
and 75 of the approximately 77 acres which are currently cultivated will continue to be used
agriculturally. Although an additional dwelling could be established on the remaining 75
acres in the future, the impact would be no greater than what the Zoning Ordinance would
allow by right.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
The strict application of the terms of the Zoning Ordinance would result in practical
difficulties as it would compel the property owner to separate 15 additional acres of
productive farmland from the balance in order to excise their right to subdivide.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Jim Moffitt - Yes
DJ Tavernier - Yes

Joe Velleman - Yes
Donny Ritsema - Yes

The Minutes of the April 14, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021.

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
Danielle Nyari
26863 NEW RD
St. Joseph County
On Tuesday, April 14, 2021, the Area Board of Zoning Appeals took the following actions on the
variances from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) from Section 154.092 (D), the minimum required side setback of 30' to 10'
for a new pole barn

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
Approval of the requested variance would not be injurious to the public health, safety, morals
and general welfare of the community, as several parcels in the surrounding area do not meet
the development standards of the A: Agricultural District. The proposed structure will not be
out of character with the surrounding area.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
Approval of the requested variance would not affect the area adjacent in a substantially
adverse manner, as several parcels in the surrounding area do not meet the development
standards of the A: Agricultural District. The property to the east is less than 10 acres in
area, has a single-family home, is wooded (partial wetland), further creating a buffer between
structures.
(3) The strict application of
of the property.
Strict application to
of the property. The
width of the subject

the terms of this Chapter would result in practical difficulties in the use
the terms of this Chapter would result in a practical difficulty in the use
granting of a reduced side yard setback is warranted given the narrow lot
property in an Agriculturally zoned district.

Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Jim Moffitt - Yes
DJ Tavernier - Yes

Joe Velleman - Yes
Donny Ritsema - Yes

The Minutes of the April 14, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021.

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

FINDINGS OF FACT
DSCO LLC, ALECOST LLC, AND S,B MALL LLC AS TENANTS-IN-COMMON WITH 1/3
INTEREST
52991 STATE ROAD 933 HWY
St. Joseph County
On Tuesday, April 14, 2021, the Area Board of Zoning Appeals took the following actions on the
variance from the Development Standards of the St. Joseph County Zoning Ordinance:
APPROVED

1) from Section 154.378, the maximum height of a freestanding multi-tenant
sign in C: Commerical District of 25’ to 32’, to allow an existing sign to be
placed at a new location on the parcel on which it is currently located.

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The approval will not be injurious to public safety as the new location of the sign will meet
all required setbacks from the public right-of-way. Allowing the existing sign to be relocated
will not be injurious to public health, safety, morals and general welfare of the community.
(2) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
Relocating an existing sign will not affect the use and value of the area adjacent to this
property in a substantially adverse manner. Numerous other legal non-conforming signs along
this segment of the State Road 933 corridor exceed the maximum height standards in the
current sign regulations.
(3) The strict application of the terms of this Chapter would result in practical difficulties in the use
of the property.
Strict application of the terms of this Chapter would not allow a property owner to continue
to utilize an existing sign which must be relocated due to a State of Indiana right-of-way
taking.
Roll Call:
Robert Hawley - Yes
Sidney Shafer - Yes
Jim Moffitt - Yes
DJ Tavernier - Yes

Joe Velleman - Yes
Donny Ritsema - Yes

The Minutes of the April 14, 2021 meeting of the Area Board of Zoning Appeals are hereby
incorporated by reference herein.
Adopted by the Area Board of Zoning Appeals of St. Joseph County, Indiana, on May 12, 2021.

Joe Velleman, Chairman
Area Board of Zoning Appeals
St. Joseph County, Indiana
ATTEST:

Abby Wiles, Executive Director

AREA BOARD OF ZONING APPEALS
ST. JOSEPH COUNTY, INDIANA
MINUTES
Wednesday, April 14, 2021
1:30 p.m.

4th Floor, Council Chambers
County-City Building, South Bend, IN

MEMBERS PRESENT:

MEMBERS ABSENT:

ALSO PRESENT:

Robert Hawley
James D. Moffitt
Donny Ritsema
Sidney Shafer
DJ Tavernier
Joe Velleman

Christine Deutscher

Abby Wiles
Ryan D. Fellows
Shawn Klein
Brandie Ecker
Samantha Keultjes

PUBLIC HEARINGS:
1. The petition of SR 23 Property LLC seeking the following variance(s): 1) from Section
154.378, the maximum height of an on-premise freestanding sign in the C: Commercial District
of 15' to 21' for a new freestanding sign and 2) from Section 154.372 (I), the maximum
projection above the canopy of 12' to 15' for 2 new freestanding canopy signs, property located at
59572 Mayflower Rd and 23494 State Road 23 (23494 Ireland Rd), Greene Township. Zoned C:
Commercial District (County).
(Audio Position: 4:30)
A petition by SR 23 Property LLC seeking the following variances: 1) from Section 154.378,
the maximum height of an on-premise freestanding sign in the C: Commercial District of 15'
to 21' for a new freestanding sign and 2) from Section 154.372 (I), the maximum projection
above the canopy of 12' to 15' for 2 new freestanding canopy signs was withdrawn by the
petitioner.
2. The petition of Danielle Nyari seeking the following variance: 1) from Section 154.092 (D),
the minimum required side setback of 30' to 10' for a new pole barn, property located at 26863
NEW RD, Greene Township. Zoned A: Agricultural District (County).
(Audio Position: 4:55)
Ryan Fellows: On this site plan you can kind of see the plan is to take out the garage and in
doing so they’re going to make an addition where the garage was but it will increase the
amount of setback so that will not require a variance for that. What we’re here for is a
variance for the side setback of the pole barn. This is a lot that is very residential in size, but
it is zoned agricultural. The property immediately to the east is a wooded lot with a single
residence up front close to the road. So what you have here is our typical agricultural setback

is for lots that are typically 20 acres or more and having a 30’ setback is in place so that when
a property is being tilled, if there’s any kind of dirt, dust, spray, manure, or whatever, there’s
a bit of distance so that a spare stone or dust will not hit an accessory structure such as a shed
or in this case a pole barn. In this case there’s not tilled land next to the property. The size of
the property is the acreage is all heading north on this situation where it’s a thin lot, there’s
not very much width to it, it’s residential in size so it creates a practical difficulty for the
property owner so that’s why they are here.
PETITIONER
Danielle Nyari, residing at 26863 New Rd., North Liberty, IN presented as the petitioner.: I
would also like to add on that the house located to the east is owned by a family member so I
have the support of my immediate neighbors to do this pole barn. I think it’s going to bring a
lot of value to the area and it’s going to help my family a lot. I am engaged and we have a
stepdaughter so we could definitely use some room.
Joe Velleman: So, you’re tearing down the existing garage and building living quarters or
some type of additional interior storage. How are you going to access the pole barn behind
the house? Is there going to be a paved lot, is there going to be gravel?
Danielle Nyari: There will be gravel and that’s why we are shortening it right now because
there’s only about thirteen feet between the fence and the current garage. So, we are going to
shorten that to where it would be about 22’ or more.
Joe Velleman: Your site plan says 19’ so that may end up being 22’?
Dannielle Nyari: Yes sir.
DJ Tavernier: So, you’re widening it, not shortening it?
Joe Velleman: Yeah, the setback between the current house will be at least 19’ but could be
up to 22’.
Ryan Fellows: But we’re here for the pole barn and not the house.
Joe Velleman: But we’re more worried about the pole barn because technically speaking, if
we allow the 10’ there, they could go to 10’ on the house as well too if they chose to. So if
we allow one it’s going to let the other one go as well. The new house is only going to be 19’
will that still require a variance then?
NOTE: There was some discussion between Abby Wiles and Brandie Ecker that was
inaudible.
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Joe Velleman: Because they’re legal nonconforming currently, being less legal
nonconforming, or legally less nonconforming, does not require a variance. Since the house
was there before the ordinance went into effect, the house is legal nonconforming, if they
wanted to go closer, so realistically if they don’t tear that portion of the house down, and it
stays at 12’ that’s acceptable, and then if we approve the 10’ for the pole barn they still have
that, plus if they don’t tear that portion of the house down. So, at worse, the house stays
where it’s at and we approve 10’ for the pole barn.
Donny Ritsema: Does the intent of the use for this pole barn play an affect?
Ryan Fellows: No, the code just says an accessory structure, so the primary structure is
established as a single-family dwelling and then after that, anything counts as an accessory
structure.
Donny Ritsema: Even though they’re going to want to live in it?
Ryan Fellows: Well it wouldn’t be given an occupancy permit unless it qualified by having a
place to go to the bathroom, a place to prepare food, and a place to sleep.
Ronny Ritsema: Does the applicant know that?
Ryan Fellows: I’ll refer to the applicant but just as a matter of further understanding, when
someone applies for a building permit and they were to apply for the plumbing and
everything else to make a residential dwelling, the building department would not give them
a building permit. And it’s been my communication with this property owner that this is
meant to be more for storage, it’s a pole barn, it’s not meant to be residential.
Danielle Nyari: You are 100% correct. So, the whole reason why we need to build the pole
barn is because we are taking down the garage. As you can see the property is very narrow
and with the location of the well directly behind the house, and the septic, the only place to
do an addition is where the garage is currently. So that’s why we would like to take it down
and give us more space so that way we can drive back to the pole barn, which is a garage, it
will not be live able space ever.
Joe Velleman: So just for my own clarity, I would assume you’re going to have electricity
ran out to it for lights and outlets, will you have water out there as well too?
Dannielle Nyari: No, no water. Just electric.
IN FAVOR
There was no one present to speak in favor of this petition.
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REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by Donny Ritsema and unanimously
carried 6-0, a petition by Danielle Nyari seeking the following variances: 1) from Section
154.092 (D), the minimum required side setback of 30' to 10' for a new pole barn was
approved as presented, and will issue written Findings of Fact.
Robert Hawley - Yes
DJ Tavernier -Yes

Sidney Shafer - Yes
Joe Velleman - Yes

Jim Moffitt -Yes
Donny Ritsema - Yes

3. The petition of CLARENCE ALLEN NEEDLER REVOCABLE TRUST AGREEMENT
seeking the following variance(s): 1) from Section 154.092 (A), the minimum required lot area
of 20 acres to 5 acres for Lot 1 of a proposed subdivision, property located at 19951 TYLER RD,
Union Township. Zoned A: Agricultural District (County).
(Audio Position: 14:52)
Shawn Klein: The current parcel is a little over 79 acres. As such the property owner could
subdivide this into twenty or more acres by right. What they’re opting to do in this case
though, is to divide off the house along with five acres and then keep the remaining
agricultural land intact. Staff finds that this arrangement would not be injurious to public
health, safety, morals and general welfare of the community because it will not result in the
creation of an additional buildable lot beyond what’s already permitted by right and it allows
more of the cultivated farmland to remain on a single parcel therefor making it more viable to
continue to be farmed in the future. We also feel that the use and value of the area adjacent to
the property will not be affected in a substantially adverse manner. Much because the use
isn’t really going to change. The residential portion will continue to be used residentially and
the 74 acres that will remain on the agricultural parcel will continue to be farmed for the time
being. Additionally we do find that there is a practical difficulty resulting from the strict
application of the terms of this chapter and that is if the applicant wanted to exercise their
right to subdivide off a portion of this property that contains the house, they would have to
take another 15 acres off of the agricultural land and potentially out of agricultural
production. As such we support this variance.
PETITIONER
Terry Lang, of Lang, Feeney & Associates, with offices located at 715 S Michigan St., South
Bend, IN presented on behalf of the petitioner.: I think Shawn summed it up pretty well. Mr.
Needler is doing some estate planning here and would, I think in the near future, be talking
APRIL 14, 2021 – AREA BOARD OF ZONING APPEALS

4

about moving closer into town and being able to sell the building with 5 acres, retain the
agricultural portion as the cash crop, rent it out type situation and everything that we’re
asking for is existing there. There’s several farm building and it was thought to be if someone
in the future would want to buy that with all of the farm buildings there, if kids wanted to
have 4-H animals or things like that, five acres would be enough to allow them to pasture
animals appropriately for that.
Joe Velleman: That was going to be my question, is why the five acres? Because part of that
is cultivated, but that makes sense for a 4-H type of person for animals and stuff.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by Sidney Shafer and unanimously
carried 6-0, a petition by CLARENCE ALLEN NEEDLER REVOCABLE TRUST
AGREEMENT seeking the following variances: 1) from Section 154.092 (A), the minimum
required lot area of 20 acres to 5 acres for Lot 1 of a proposed subdivision was approved as
presented, and will issue written Findings of Fact.
Robert Hawley - Yes
DJ Tavernier -Yes

Sidney Shafer - Yes
Joe Velleman - Yes

Jim Moffitt -Yes
Donny Ritsema - Yes

4. The petition of RICHARD W SHUPPERT LIVING TRUST seeking the following
variance(s): 1) From Section 154.092(A) to allow a lot area of 8.3 acres where a minimum of 20
acres is required for Lot 1 of a proposed subdivision; ; 2) From Section 154.092(A) to allow a lot
area of 9.26 for where a minimum of 20 acres is required Lot 2 of a proposed subdivision;; 3)
From Section 154.092(A) to allow a lot area of 9.86 acres where a minimum of 20 acres is
required for Lot 3 of a proposed subdivision; and 4) From Section 154.092(C) to allow lot
frontage of 112’ for where a minimum of 200’ is required Lot 3 of a proposed subdivision,
property located at unaddressed property of 30 acres (more or less) at the southwest corner of the
intersection of Miller Road and Pine Road , Greene Township. Zoned A: Agricultural District
(County).
(Audio Position: 19:40)
Abby Wiles: This property is a vacant 30-acre parcel at the southwest corner of Pine and
Miller Road. The northern portion of the property is tillable land and the southern portion is
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woodlands. It’s actually in the state’s classified forest program, approximately 10.3 acres.
The petitioner is requesting three variances for required minimum lot area and one for
minimum frontage for a three-lot subdivision with the intent to sell each off for residential
development. A number of variances have been heard for this property by the ABZA in years
past. In 1999, six variances were applied for. Three for reduced lot frontage and three for lot
area for a three-lot subdivision but these were denied. Then in 2005 a variance was granted
from the required 600’ of frontage to 440’ however it’s unclear if this actually resulted in a
subdivision. Presently the subject property meets the requirements of the agricultural district.
The minimum 20 acres, the minimum lot frontage of 600’. This is a standard in our zoning
ordinance that was put into place to implement the 2002 Comprehensive Plan has an
extensive study that came out of that plan and public support to basically retain agricultural
area. It’s unlike the last petition because it’s 30 acres in area and presently meets the
requirements of the zoning ordinance. The former petition had 79 acres and could have been
subdivided into three different lots based on area alone. This does not. Staff is recommending
that the Zoning Ordinance standards be upheld. The approval would be injurious to the
public health, safety, morals and welfare. Not adhering to the development standards could
dilute the zoning ordinance requirements put into place to implement the Comp Plan. The use
and value of the area adjacent to the property included in the variance could potentially be
affected in a substantially adverse manner because further residential development would
take tillable agricultural land out of production and could compromise the rural character of
the surrounding area. Strict application of the terms of the chapter does not result in a
practical difficulty in the use of the property. The petitioner is proposing to subdivide the
subject property as if it were single family zoned and it’s zoned agricultural and can continue
to be used under the requirements of the agricultural district currently. The ability to
subdivide does not create a practical difficulty in the use of the property. There have been a
handful of letters submitted in opposition to the request that were forwarded to you. One
from Keith and Susan Fassett, Kenneth & Deborah Szchekowski. I also received a call from
a Michael Dossman in opposition to the request but it’s my understanding he might be here
in person.
Joe Velleman: So the forest program on that 10.3 acres, what impact does that have on
anything with the subdivision? Is that just, it needs to stay forest or how does that work?
Abby Wiles: No, it’s a program through the state to have a reduced tax assessment.
Joe Velleman: So it’s actually cheaper to leave it as a forest as a taxable parcel?
Abby Wiles: Correct, and per the property report card, it’s approximately 10.3 acres.
Joe Velleman: So we want to leave tillable land but we also want to leave forest.
PETITIONER
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Terry Lang, of Lang, Feeney & Associates, with offices located at 715 S Michigan St., South
Bend, IN presented on behalf of the petitioner.: The Shuppert’s Trust has owned property for
quite some time. The minor subdivision located just to the west of our parcel was the original
family home there. Mr. Shuppert’s job transferred from the area here and ended up moving to
Tennessee. The split off at the house allowed the sale of the home and then the balance of the
property that was left was the 30-acre residual parcel. That took place in 1986 and Mr.
Shuppert has been trying to sell the balance of the property off and on over the last 30 years
or more. The petition before you is splitting the property in a fashion that is very similar in
nature. From the center of this parcel, if you swing just a half mile radius around this parcel,
there are 25 parcels that are 10 acres or smaller within that half mile radius of this property.
So, to say that we’re doing something injurious to the neighborhood, we’re asking to do
something that is already in place in that neighborhood with those 25 parcels that were
created before the zoning ordinance put the restriction on for the 20 acres. With this being
tried to be sold, it makes it very difficult when the parcel is 30 acres in size, to sell it
individually unless it would be strictly as a farmer purchasing the piece, which nobody has
stepped up to purchase over this time frame. Lending institutions will not allow potential
buyers that would want to build on this parcel because they don’t lend money out for parcels
greater than 20 acres in size. Which is one of the big flaws in the 20-acre portion of the
zoning ordinance for that. As you’ve seen in the past, more and more of these parcels that
were created as 20 acre parcels now, one generation later, people in the family are dispersing
of homes and things like that and are finding that you can’t sell a house with 20 acres. It
makes it very difficult for them to get financing for it. So, at this point in time, I had
suggested to Mr. Shuppert that let’s propose something smaller than the 20-acre size which is
exactly what the neighborhood has all the way around it there. We’re willing to work with
the Board of Zoning Appeals if they would see fit to allow it to be split into two parcels even.
They don’t want to keep the property; they live in Tennessee right now and they’re looking
to disperse the property and have not been able to sell it over the last 30 years and that’s the
reason the petition is before you.
Joe Velleman: Who is currently tilling that property?
Terry Lang: It is currently being leased but I’m not sure by who.
Joe Velleman: So, someone is dragging equipment in there to do that from someplace off
site.
Terry Lang: Absolutely.
Bob Hawley: Do you happen to know of the people that sent in letters, if any of those people
live within these boundaries that you’re showing?
Terry Lang: Most likely all of those people that sent in a letter are on a parcel that probably
does not meet the 20-acre ordinance.
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Joe Velleman: So Terry you offered the option of a two-lot option instead of three so we
would divide somewhere in the vicinity of a 15-acres per on that. We would likely need to
have the discussion about, because since we have remonstrators to this, maybe they would
have an opinion on two, 15-acres versus a single or multiple 8’s. So, I guess if that’s brought
up, can we discuss that option during these processes?
Terry Lang: We would be more than happy to answer their questions and see if we can come
to a solution.
Joe Velleman: I guess I’m looking at our Board Attorney more than you Terry to see how
this goes.
Brandie Ecker: There’s no problem with that. If they’re willing to amend their petition.
Joe Velleman: I guess where I’m getting at is it may be a tabled type thing so then come back
with what the lot lines will be because I’m sure there’s still a lot of ambiguities.
Brandie Ecker: That’s a possibility. If you need that, you can make the motion to approve or
you could table it to get more information.
Joe Velleman: So that’s not out of the rules?
Brandie Ecker: No.
Sidney Shafer: Have you thought about making the lots smaller?
Joe Velleman: Well not you’re really putting something into it.
Brandie Ecker: They can’t make it smaller than what was advertised.
Joe Velleman: Not on this they can’t. They would have to re-advertise everything so if they
went with more than three lots and went smaller…
Sidney Shafer: I can see where you’d draw a line on it myself, and separate the wooded area
and sell it for a housing lot and try to keep the tillable land, but now you’re below a 20 piece
so as soon as you’re below a 20 piece, now you got to come back for a variance to build on
the 20 and back again, you’re in the same dilemma of who can finance it and who will
finance it. It just turns into a big vicious circle.
Abby Wiles: The way that they are proposed, Lots 1 and 2 would be 17.5 acres
Sidney Shafer: Right, which you can’t build on that without coming here.
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Joe Velleman: Correct.
Sidney Shafer: Got the frontage but not the 20.
Abby Wiles: Right, but you would grant the variance and then it would go through the
subdivision process and become a buildable lot.
Joe Velleman: Correct, those are all things we can discuss.
Sidney Shafer: Or you can move the other line and make it about a 6-acre lot, and then there
would be a 20 and you could build on it but you’re back to the financing problem. I guess my
question is, how many would the Health Department pass for septics?
Joe Velleman: That’s beyond our scope of purview in this case. So, I guess we’ll open it up
to the public and see how the public feels about that.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
NOTE: Keith’s iPad pro had his hand raised via Zoom. Several attempts were made to hear
his public comment. He was repeatedly notified to unmute himself, chat his concern or
comment, and call in. None of the attempts were successful. (Audio Position: 34:15)
Mike Dossman, residing at 63787 Pine Rd., North Liberty, IN: I just wanted to go on record
in opposition. My residence is on New and Pine, it’s 20 acres to the south of this location.
Also, I’m currently on contract to purchase the 23 acres north of my property which contacts
the variance property. How that affects it is it comes up next to the wooded area. I was in
opposition of this three-parcel request due to the less than ideal requirements on that third
property. This land has an easement that was granted on the prior owner and I feel as you try
to make a third parcel buildable, the only way to bring that line straight over to pine, it give
really limited driveway access to that third parcel and it could present more requirement or
use of this easement off of my property. Basically, with that 20-acre variance rule out there, I
feel it is ideal to maintain the farmland in the area. I think there is definitely plenty of
chances to buy smaller 10 acre lots but it definitely would affect not only the surrounding
area but even like the wild life that travels right through that wooded lot and if they build a
house there it could drastically change the surrounding area. He said they he’s been having
trouble selling that off at this size of a lot, but he's also been asking $230,000 which I feel is
kind of on the high side. Almost $8.5 thousand per acre might play a part in why he’s not
APRIL 14, 2021 – AREA BOARD OF ZONING APPEALS

9

sold it yet. To split down to 8 acres, that definitely opens the door and sets precedence. You
know, where do you stop from there? Does that allow 5 then?
Joe Velleman: In that area you can see some of those are way less than 5 already.
Mike Dossman: Yeah, but he said a lot of those were approved before the ordinance
Joe Velleman: They were there before the ordinance changed, that’s correct.
Mike Dossman: So obviously there was a reason they felt they were getting an abundance.
Now that ordinance is in place.
Joe Velleman: The dilemma with ordinances is they’re very wide swaths. It’s very hard to
section out that little area of a swath of where they just made it all agricultural which is 20
acres.
Mike Dossman: I’m just kind of stating where my concerns were.
Joe Velleman: So, as we talked about a little bit when we began this petition, how about two
15 or so acre lots?
Mike Dossman: I’d have to see the lines. You know, I can’t say I’m opposed to it cause then
you’re on the plus side of the 15-20. You’re varying off more of what the ordinance would
be.
Joe Velleman: You’re closer to what the ordinance requires, yes. And then if that created a
larger lot, would that ease your mind on the easement side of your property?
Mike Dossman: I feel, yes, because there would be less pressure that this future owner would
think he needs to use that easement. If he had a buyer already lined up or I didn’t see much
reason before it, short of breaking up an inherited land for quick easy re-sale or sometimes
even if you break it into little parcels you can max profit off and I just felt that kind of
opened the door to future purchasing of the lands around. I’ve seen a lot come up for sale and
I’ve seen it go pretty fast. I really feel there is a demand for land, whether it be farmable or
somebody that can afford the 20 plus and build on it. I don’t see any precedent or past saying
that land sits in this area. It’s still in demand. A lot of people are willing to build on that and
can afford to do it, so I didn’t really feel those were reasons yet.
Bob Hawley: Abby could you say what your stand is on this petition?
Abby Wiles: Staff has recommended that the variances be denied and that the Zoning
Ordinance standards be upheld.
Joe Velleman: When was the ordinance written that changed it to 20 acres?
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Abby Wiles: There’s varying cases of when we consider something a lot of record and just
wanted to expand on something that Terry brought up earlier. It terms of making a
determination about whether a lot is a lot of record or not, a parcel of 10 acres or more is
zoned agricultural prior to April 13, 1979 provided that it has the required 300’ of frontage
and that it was under single and separate ownership on or before that date. So yes, you would
see lots of record that are buildable lots that meet those criteria that don’t meet the 20 acre,
600’ of frontage.
Zoom Chat:
Branden Morris, residing at 63725 Pine Rd., North Liberty, IN: “I also support the
opposition. I live just a few houses away. I’m in the doctor’s office with my daughter so I
have minimal response. Sorry.”
Abby Wiles: There was a Keith Fassett that sent a letter in. I could read it into the record.
“My wife and I own the adjoining property to the south and are unable to attend the hearing
on the 14th regarding the variance request to change the requirement of 20 acres to build a
house in an area zoned agricultural to allow him to subdivide the property into three parcels.
Mr. Shuppert has tried to obtain a variance on this property before and all the adjacent
property owners objected. This property has been farmed every year that I can remember so
it is clearly agricultural. The residences here are well spaced now. We all have septic systems
and wells and I am worried three houses on one property could have an adverse effect on our
water supply. It could also cause a flooding problem for the houses on Miller from rainwater
runoff. I’m also very concerned that this would set a dangerous precedent that could be used
in the future and endanger our agricultural resources. We are strongly opposed to this
variance change and ask that you deny it.”
Haley Morris, residing at 63725 Pine Rd., North Liberty, IN: “I also support the opposition. I
live very close almost adjoining and this will have an adverse effect on our neighborhood and
community.”
Joe Velleman: If this was a two-parcel split, would you be interested in seeing how that
would look versus a three-parcel split? Correct me if I’m wrong, if this petition is denied, it’s
6 months they have to wait.
Haley Morris: “I’m not sure completely on that but I don’t believe with the agricultural land
it should be split at all.”
Joe Velleman: Mr. Lang, there were a couple of things that came up, some flooding and
rainwater onto Miller that they were concerned about. With your surveying of this property,
what implications would residential building have on that?
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Terry Lang: I’ll address each of the concerns that people had brought forth. First with regards
to the drainage, when a property is farmed, what you have is a decrease in the amount of
foliage that you would have if it would be a yard so once a home would be built, that would
have yard area, the runoff is decreased from the site so that should take care of any drainage
concerns. I don’t know of any, they weren’t specific that stormwater is running off of this
parcel onto theirs so I can’t address specific issues. With regards to Mr. Dossman’s concern,
the fact that he has the property to the south right there with an easement that was created
years ago for access into the wooded area, that wooded area in my configuration of three
parcels, most likely would not be a location that someone would want to build their home. If
they did, they would have to take that area out of the classified forestry program and pay the
back taxes on that that have been taken advantage of over the years. The price for the
property at $8,000 an acre is a low price for a tillable property. Good agricultural property
right now is going between 10 and 12 an acre. So, his price is not overly priced. The problem
that you have is the property is not 100% tillable and with the odd configuration of the
property, it would make it even more difficult for farm equipment to get back into that area
even if those trees weren’t on the property. The parcel that you see tilled right now is the
only portion of it that equipment can maneuver around to plant crops on there. So, the
configuration that we have whether it be 3 parcels or 2 parcels, I think is a very very low
impact residentially to the surrounding property owners. The variances that we’re asking for
if we went to two 15-acre parcels, would still meet the advertisement requirement and I think
the staff attorney can vouch for that that it wouldn’t have to be tabled and re-advertised
because we are actually increasing the parcel size, we would just eliminate one of the parcels
and increasing the frontage that we have on the parcels and we probably wouldn’t even need
those because of the frontage along all three of the surrounding roads. We can configure it as
two 15-acre parcels and the only variance that would be required is the acreage.
Shawn Klein: Are you suggesting that they could get financing for a 15-acre parcel as
opposed to a 20-acre parcel? At what acreage does the financing really become an issue that
this Board should consider?
Terry Lang: 20 acres is the cutoff.
Joe Velleman: So, if it is a lot 20 acres or less it’s more often financed than if it’s above that?
Terry Lang: Correct. And that’s why you see a lot of petitions coming to the Board now a
generation later with people that built on a 20 acre piece and they want to cut off the house
and sell the balance of the property to an adjacent farmer or something like that and those
parcels build on one acre and the rest of it sits fallow until the next generation has to disperse
the property and that financing has even made it tougher for the purchase of a 20 acre piece.
Sidney Shafer: I can show you a 30 that’s up for sale right now that has one house on it. The
rest of it is grown up and is lawn.
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Joe Velleman: So, it’s not even tilled.
DJ Tavernier: I guess I would want to see how the two lots are going to come together.
Joe Velleman: If it’s only two parcels, the variance goes down to just less than 20 acre lots.
We could still vote on that today, but we don’t know what the lot lines are. Since he’s asking
for less, say 2 lots at 15 acres since he’s asking for less acreage…
Brandie Ecker: Yes, if he were to amend his petition to ask for two lots with 15 acres each,
then you guys could approve that today without re-advertising. If you feel like you need more
information before you could approve something like that, that would be when you would
want to table it for that purpose, it wouldn’t be about the advertising.
Joe Velleman: I personally would like to see a two-lot split and see how that split looks to
have a better judgement of this variance.
DJ Tavernier: I agree.
Terry Lang: One of the discussions I had previously, on the aerial, if we took the east line
and just extended it north and created the two parcels that way.
Joe Velleman: So, you would continue basically what we show as Lot 1 on this site plan, the
8.3 acres and then combine lots 2 and 3?
Terry Lang: Correct. That would be a split that would meet all the financing requirements
that lenders want.
Joe Velleman: That would be within the requirements of frontage? The only thing it doesn’t
meet is the minimum acreage correct?
Abby Wiles: I need to hear what the proposal is again.
Terry Lang: One of the discussion that I had with the Shuppert Trust was just taking the blue
parcel that’s on the aerial and took the east property line and just extended it straight north
for the balance of what is being tilled right now would be basically split in half and all of the
forestry area and non-tilled area to the south would be added to the east parcel then. Both of
them would be less than 20 acres and still be parcels that could be financed.
Brandie Ecker: Which lots would that be combining?
Joe Velleman: Two and three.
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Abby Wiles: It’s just a messy situation. I think before staff could comment, we’d want to see
what was proposed and then we can review it.
Joe Velleman: Mr. Lang, I think we need this tabled so you can propose a true two lot layout
that would give the remonstrators time to digest it as well as staff to digest it so that everyone
understands where that will all fall and just looking at the faces of the people around me…
Brandie Ecker: You could ask for a motion to table it if you want to.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and unanimously carried
6-0, a petition by RICHARD W SHUPPERT LIVING TRUST seeking the following
variances: 1) From Section 154.092(A) to allow a lot area of 8.3 acres where a minimum of
20 acres is required for Lot 1 of a proposed subdivision; ; 2) From Section 154.092(A) to
allow a lot area of 9.26 for where a minimum of 20 acres is required Lot 2 of a proposed
subdivision;; 3) From Section 154.092(A) to allow a lot area of 9.86 acres where a minimum
of 20 acres is required for Lot 3 of a proposed subdivision; and 4) From Section 154.092(C)
to allow lot frontage of 112’ for where a minimum of 200’ is required Lot 3 of a proposed
subdivision was tabled as presented.
Robert Hawley - Yes
DJ Tavernier -Yes

Sidney Shafer - Yes
Joe Velleman - Yes

Jim Moffitt -Yes
Donny Ritsema - Yes

5. The petition of DSCO LLC, ALECOST LCC, and S, B Mall LLC As Tenants-In-Common
with 1/3 Interest seeking the following variance(s): 1) from Section 154.378, the maximum
height of a freestanding multi-tenant sign in the C: Commercial District of 25' to 32', to allow an
existing sign to be placed at a new location on the parcel on which it is currently located,
property located at 52991 STATE ROAD 933 HWY, Clay Township. Zoned C: Commercial
District (County).
(Audio Position: 1:04:20)
Shawn Klein: The sign seen here is actually existing along 933. The State is coming through
with some right of way improvements, so they are going to have to take a portion of this
parcel that includes where the sign is currently located. So, the petitioner is proposing to
move the sign to an alternative location on the site. The issue with this becomes that since the
height exceeds the current standards, they will need a variance in order to relocate the sign.
Staff supports this variance. We feel that it would not be injurious to public health, safety,
morals or general welfare. It won’t be injurious to public safety specifically in that it will
have to meet the setbacks of the current sign ordinance. We find that it will not affect the use
and value of the areas adjacent to the property. It’s an existing sign for one, and there are also
several signs in this immediate corridor that exceed the current 25’ height. Furthermore, we
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do find that there is a practical difficulty in this case because they only have to relocate the
sign as a result of the right of way taking. So as such we support the variance.
Donny Ritsema: With the relocation of the sign, are there landscape requirements with this or
does that not play an effect because it’s adversely affected by the state coming in needing to
take right of way?
Shawn Klein: There’s actually no landscape requirements associated with signage in the
zoning ordinance.
Bob Hawley: Why are they requiring to take some land away?
Joe Velleman: We’ll let the petitioner answer that.
PETITIONER
Charley Schalliol, with Site Enhancement Services, with office located at 6001 Nimtz Pkwy,
South Bend, IN: The owner who is on the call as well, George Revel, might be able to
describe in regards to what the proposed modifications that the State DOT is proposing. They
are taking that portion of the land where the freestanding sign is currently placed, and again,
to staff’s point, we’re just looking to move it around the corner so that it directly abuts the
intersection. It’s nothing that we created, or the property owner created, it’s just a matter of
circumstance and to the point earlier made, the government wanting more property. So, it’s
the 6’6” in overall height that we’re asking for and again, it’s a hardship that was created for
us rather than anything that we created ourselves. George might be able to expand further on
what exactly the state is proposing to do with that added land.
George Revel, residing at 407 S. Douglas St., South Bend, IN: The state is taking part of the
land in order to build a right turn lane. We’re just asking for the sign to be moved because
that land is going to be gone as well as the irrigation systems and whatnot. So that’s what
we’re here for.
Bob Hawley: In other words, you’ll have a right turn lane onto Cleveland Rd. then and then
there will be two lanes heading south.
Charley Schalliol: That is correct sir.
DJ Tavernier: The way I understand this is, the state is taking the property with or without
this variance.
Joe Velleman: Oh yeah, the state is going to take what they want to take. It’s up to the
petitioner to try and recoup their lost sign basically.
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IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After careful consideration, the following action was taken:
Upon a motion by DJ Tavernier, being seconded by Robert Hawley and unanimously carried
6-0, a petition by DSCO LLC, ALECOST LCC, and S, B Mall LLC As Tenants-In-Common
with 1/3 Interest seeking the following variances: 1) from Section 154.378, the maximum
height of a freestanding multi-tenant sign in the C: Commercial District of 25' to 32', to allow
an existing sign to be placed at a new location on the parcel on which it is currently located
was approved as presented, and will issue written Findings of Fact.
Robert Hawley - Yes
DJ Tavernier -Yes

Sidney Shafer - Yes
Joe Velleman - Yes

Jim Moffitt -Yes
Donny Ritsema - Yes

ITEMS NOT REQUIRING A PUBLIC HEARING
1. Findings of Fact
A. Approval of the Findings of Fact from the March 10, 2021 ABZA meeting
(Audio Position: 1:12:20)
Upon a motion by DJ Tavernier, being seconded by Bob Hawley and unanimously carried 60, the Findings of Fact from the March 10, 2021 ABZA meeting were approved.
2. Minutes
A. Approval of the minutes from the March 10, 2021 ABZA meeting
(Audio Position: 1:13:00)
Upon a motion by Donny Ritsema, being seconded by DJ Tavernier and unanimously carried
6-0, the minutes from the Mach 10, 2021 ABZA meeting were approved.
3. Other Business
None for consideration at this time
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4. Adjournment
Upon a motion by Sidney Shafer, being seconded by Jim Moffitt and unanimously carried
6-0, the April 14, 2021 ABZA meeting adjourned at 2:46 p.m.
RESPECTFULLY SUBMITTED,

________________________________
JOE VELLEMAN,
Chairman of the Board
ATTEST:

________________________________
ABBY WILES,
Secretary of the Board
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