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AGENDA
Tuesday, March 16, 2021 - 3:30 p.m.
Join Zoom Meeting
Or call: 312-626-6799; Meeting ID: 944 6942 2284; Password: 245162
1. Roll Call
2. Public Hearings
A. Rezonings
1. Location: 12491 Beckley St
Owner: CONNIE PAWLING
Requested Action: From R: Single Family Dist. to O/B: Office/Buffer Dist.
APC #2951-21
2. Location: Unaddressed property of 52 acres (more or less) located
on the south side of Old Cleveland Rd, 0.3 miles west of Olive Rd
Owner: JAMES H AND BARBARA K KIDDER
Requested Action: From R: Single Family Dist. to I: Industrial Dist.
APC #2952-21
(Petitioner requests this item be tabled until the April 20 meeting.)
3. Location: 54565 Sage Rd
Initiated by: Area Plan Commission
Requested Action: From C: Commercial Dist. to A: Agricultural Dist.
APC #2953-21
3. Items Not Requiring a Public Hearing
4. Executive Director’s Report
A. 2020 Annual Report
5. Approval of Minutes
A. February 9, 2021 Area Plan Commission Meeting Minutes
6. Adjournment

PLANNING & ZONING | PUBLIC WORKS | SURVEYOR | DRAINAGE | ENVIRONMENTAL | ECONOMIC DEVELOPMENT
227 W. Jefferson Blvd. | 7th & 11th Fl. | South Bend, IN 46601
P: (574) 235-7800 | F: (574) 235-5057
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APC #
2951-21
Petitioner:
CONNIE PAWLING
Location:
12491 BECKLEY ST
Jurisdiction:
St. Joseph County
Public Hearing Date: 3/16/2021
Requested Action:
The petitioner is requesting a zone change from R: Single Family District to O/B:
Office/Buffer District
Land Uses and Zoning:
On site:
Onsite: Single family home zoned R: Single Family District.
North:
North: Single family home zoned R: Single Family District.
East:
East: BT&F LLC corporate office zoned C: Commercial District (site plan
specific) in 2002.
South:
South: Multi-tenant commercial building called Bittersweet Terrace,
including Beef 'O' Brady's restaurant, Pizza Hut restaurant, The Chief Creamery of Granger ice cream shop, and Malibu Tanning tanning salon,
zoned C: Commercial District (site plan specific) in 2005.
West:
West: business zoned B: Business District (site plan specific with written
commitments) in 1995.
District Uses and Development Standards:
The O/B: Office/Buffer District is to provide specific areas where only certain limited
offices may be developed. Since the district excludes retail, clinics, and business and
commercial uses, and requires extensive screening and landscaping of permitted uses and
associated parking areas, it may serve as a buffer between residential areas, and business
and commercial developments. The O/B: Office/Buffer District is expressly intended to
be limited to the area in association with commercial areas and certain streets where a
gradual transition from existing residential use should occur.
Site Plan Description:
Site plan shows a single family home of 1,200 sq. ft gross floor area and a building height
of 14'. House meets 35' front setback on the west. House is only setback 27' of the
required 35' for the southerly front yard. A variance was granted for the reduced setback
in March 2020. The site plan notes that landscaping will comply with Zoning Ordinance
(which will require three shade trees along the north property line adjacent to the R:
Single Family District.) The site plan also shows a proposed parking area accessed from
the alley. If the property is successfully rezoned, the change in use from residential to
office will necessitate a commercial plan review, which will compel the site to come into
compliance with Zoning Ordinance requirements for O/B: Office/Buffer District.
Zoning and Land Use History and Trends:
Property has been used as a single-family home. As outlined in the Land Uses and
Zoning section above, surrounding uses have become commercial over time.
Traffic and Transportation Considerations:
Main St. and Beckley St. are each two-lane roads classified as Local Roads, no shoulders.
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Main St. leading to SR 23 has an annual average daily traffic (AADT) of 936 vehicles per
day. It accommodates commercial semi-truck traffic from UFP Granger, LLC - a building
materials supplier with a 40-acre site (zoned I: Industrial District). About 9% of Main St.
traffic in this area is from trailer trucks.
Utilities:
See County Health Dept. Report.
Agency Comments:
County Engineering: No issues.
County Health Department (see attached report)
Commitments:
Petitioner is not proposing any written commitments.
Criteria to be considered in reviewing rezoning requests, per IC 36-7-4-603:
1. Comprehensive Plan:
Policy Plan:
Rezoning of this property is supported by the Comprehensive Plan (2002) Goal 2:
Encourage the economic development of the County and its municipalities. Especially
noted are Goal 2, Objective B: Locate employment uses in such a manner that conflicts
with residential land uses are minimized; and Goal 2, Objective C: Develop quality
business areas to meet the retail and service needs of the planning area.
Land Use Plan:
The Land Use Plan in the Comprehensive Plan contemplates virtually all of Granger as a
residential growth area. (Note: no allowance was made for existing commercial and
industrial uses at the time the Plan was adopted.)
Plan Implementation/Other Plans:
No other land use plans have been adopted for this area.
2. Current Conditions and Character:
Current conditions and the character of current structures and uses on this property are
residential in a way that would allow light office use. Surrounding properties to the east,
south, and west are commercial in nature. Property to the north is residential in nature.
3. Most Desirable Use:
Upon resolution of Health Dept. concerns over water quality and sewage treatment, the
most desirable use of this property is one that is harmonious with the surrounding
properties, of which office use would qualify.
4. Conservation of Property Values:
Upon resolution of Health Dept. concerns over water quality and sewage treatment, use
of this property as an office with required landscape buffering will conserve property
values throughout the jurisdiction.
5. Responsible Development and Growth:
Responsible development and growth require waiting for resolution of the Health Dept.
concerns over water quality and sewage treatment. Upon successful resolution of those
concerns, responsible development and growth would allow rezoning this property to
O/B: Office Buffer District with Zoning Ordinance development standards being required
as part of the commercial plan review process.
APC# 2951-21

Page 2 of 3

Staff Report

3/8/21

Staff Comments:
Staff has no additional comments.
Recommendation:
Based on the information available prior to the public hearing, the staff recommends
tabling this request until such time as the Health Dept. concerns over water quality and
sewage treatment are resolved. Upon successful resolution, Staff would recommend
sending this rezoning petition to the County Council with a favorable recommendation.
Analysis:
Rezoning of this property is supported by the Comprehensive Plan (2002) Goal 2:
Encourage the economic development of the County and its municipalities. Especially
noted are Goal 2, Objective B: Locate employment uses in such a manner that conflicts
with residential land uses are minimized; and Goal 2, Objective C: Develop quality
business areas to meet the retail and service needs of the planning area.
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Rezoning Report Record
Request Number
Issued By
APC Number

Parcel Number

2100997
169

Issue Date

Brett Davis

2951-21

Revision Number

View Rezoning

006-1025-0357
3/5/2021
1

Site Information
Site Name
Street
City
Subdivision
Lot Number(s)

Current Zoning

Proposed Use

12491 BECKLEY ST
Granger

State

IN

Zip

46530

GRANGER (ORIG TOWN)
7

R: Single Family

Proposed Zoning

O/B: Officer/Buffer

Mental health therapy and Christian based counseling

Health Department Assessment
Issues Identified

Unsatisfactory water quality results from on-site well (high nitrates and coliforms present in water). Septic
system abandonment/granger sewer connection not confirmed. Not verified by Indiana Department of
Environmental Management (IDEM) regarding public water supply status.

Recommend Changes or Additions to the Application
Need verification from IDEM regarding public water supply status.
Well needs chlorinated and reverse osmosis water treatment system is to be installed.
Need verification of connection to Granger sewer system.

Recommendation
The Health Department recommends the application be:

Comments

Tabled

Well permit applied for and drilled as a residential water supply well. Water quality letter sent to owners
on 12/8/2020. Existing structure torn down prior to Granger Sewer project, no septic abandonment
permit on file.
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PETITION FOR ZONE MAP AMENDMENT
Unincorporated St. Joseph County
I (we) the undersigned make application to the St. Joseph County Council to amend the zoning ordinance as
herein requested.
1) The property sought to be rezoned is located at:
on the south side of Cleveland Road approximatley 0.3 Miles west of Olive Road, in
unicorporated St. Joseph County
2) The property Tax Key Number(s) is/are: 021-1037-0594
3) Legal Description: See Attached
4) Total Site Area: 50.52 Acres
5) Name and address of property owner(s) of the petition site:
James H. and Barbara K. Kidder
750 Old County Road 553
Gwinn, MI 49841

Name and address of additional property owners, if applicable:
6) Name and address of contingent purchaser(s), if applicable:
Holladay
3454 Douglas Road, Suite 250
South Bend, IN 46635
(574) 234-2073
PPhair@holladayproperties.com
Name and address of additional property owners, if applicable:
7) It is desired and requested that this property be rezoned:
From: R SINGLE FAMILY DISTRICT
To:

Additional zoning district, if applicable

I INDUSTRIAL DISTRICT

8) This rezoning is requested to allow the following use(s):
The rezoning request to I-Industrial is intended to allow the development of facilities to support
light industrial uses similar in nature to the surrounding companies, such as, light
manufacturing/production/assembly (i.e. General Stamping and Metalworks; Gibbs Wire),
fulfilment (Mossberg Printing), warehousing and logistics (Tire Rack/Patterson Dental). We do not
anticipate major industrial facilities (i.e. I/N Tek; St. Joe Energy Center) locating here.

9) Provide a brief and descriptive narrative of the proposed project: The rezoning request is being made
because of this property’s proximity to the intersection of Interstate 80/90 and US Highway 31. The
confluence of two major interstates makes this an ideal location for companies who need to
move products and materials efficiently. Just as important for these companies (and our
community) this intersection allows easy access for residents of St. Joseph and surrounding
counties. Access to a wide pool of talent is a major factor for local companies considering
expansion and new companies considering a relocation into our community. There are very few
sizeable building sites that are properly zoned and served with utilities in our area and we believe
this property can help fill gap in our market and help spur economic development. We intend to
build from one up to a total of four buildings, which at completion will total between 500,000 –
800,000 square feet. All buildings will be a single story which we do not expect to exceed a
height of more than 40’ to 45’. We understand that any new construction will generate additional
traffic on local street systems and we are open to conversations with the County Engineer to
make reasonable improvements to minimize traffic impacts on the surrounding area.
CONTACT PERSON:
Crystal Welsh
1009 South 9th Street
Goshen, IN 46526
(574) 314-1027
cwelsh@abonmarche.com
BY SIGNING THIS PETITION, THE PETITIONERS/PROPERTY OWNERS OF THE ABOVEDESCRIBED REAL ESTATE AUTHORIZE THAT THE CONTACT PERSON LISTED ABOVE MAY
REPRESENT THIS PETITION BEFORE THE AREA PLAN COMMISSION AND COUNTY COUNCIL
AND TO ANSWER ANY AND ALL QUESTIONS THEREON.
Signature(s) of all property owner(s):

LEGAL DESCRIPTION
KIDDER PROPERTY
(PER REFERENCED TITLE POLICY - EXHIBIT A)
THE EAST HALF OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 24, AND THE
NORTH HALF OF THE NORTHEAST QUARTER OF SECTION 25, ALL IN TOWNSHIP 38 NORTH,
RANGE 1 EAST, EXCEPTING THEREFROM A PARCEL OF LAND BEGINNING AT THE
NORTHWEST CORNER OF THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 25,
TOWNSHIP 38 NORTH, RANGE 1 EAST; THENCE SOUTH 80 RODS; THENCE EAST 56 RODS;
THENCE NORTH 80 RODS; THENCE WEST 56 RODS TO THE PLACE OF BEGINNING.
PROPERTY ADDRESS REFERENCE: VACANT LAND, OLD CLEVELAND ROAD, SOUTH BEND,
IN 46628
JOB NO.: 20-2108
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APC #
2953-21
Petitioner:
Area Plan Commission
Location:
54565 SAGE RD
Jurisdiction:
St. Joseph County
Public Hearing Date: 3/16/2021
Requested Action:
The petitioner is requesting a zone change from C: Commercial Dist. to A: Agricultural Dist.
Land Uses and Zoning:
On site:
Onsite: A single-family home with attached garage of approximately
2,500 sq. ft., a pole barn of approximately 2,350 sq. ft., a second pole barn
of approximately 1,250 sq. ft., and a third accessory building of about 400
sq. ft. (Note: Agriculturally zoned properties are permitted unlimited
square footage for accessory buildings.) The property has 19.29 acres
(more or less).
North:
North: Farmland with a single-family home zoned A: Agricultural District.
East:
East: Farmland and a single-family home zoned A: Agricultural District.
South:
South: Farmland zoned A: Agricultural District.
West:
West: Farmland zoned A: Agricultural District.
District Uses and Development Standards:
The A: Agriculture Districts are established to allow Agricultural Uses in accordance with
the Comprehensive Plan, to preserve prime agricultural land, to conserve the desirable
characteristics of the land, and to protect rural/agricultural areas from the encroachment of
scatter urban-type uses and the economic impacts of urban sprawl. Areas zoned to the A:
Agricultural District are those areas being used for agricultural activities, flood plain,
natural areas and other rural uses, located beyond the periphery of the incorporated
municipalities where intensive urban or suburban uses are are not anticipated.
Site Plan Description:
Site plan not applicable - site is to remain unchanged (See onsite description above).
Zoning and Land Use History and Trends:
The subject property and surrounding area are overwhelmingly agricultural in use and
character; however, this property was rezoned in 2001 from A: Agricultural to C:
Commercial to allow an automobile mechanic, subject to a site plan and written
commitments that required the termination of the C: Commercial zoning on or before, but
no later than the 3rd of May, 2015 (enclosed). Staff has reviewed the property records
and confirmed that it has not been rezoned back to A: Agricultural. This staff-initiated
rezoning seeks to bring the property into compliance with the terms of the 2001 approval.
Traffic and Transportation Considerations:
Sage Road is a paved, two-lane country road without shoulders, classified as a local road.
Utilities:
The subject property is served by well and septic.
Agency Comments:
County Engineering: No issues.
County Surveyor: no issues.
APC# 2953-21
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Commitments:
The Area Plan Commission is not proposed any written commitments.
Criteria to be considered in reviewing rezoning requests, per IC 36-7-4-603:
1. Comprehensive Plan:
Policy Plan:
This rezoning is supported by the Comprehensive Plan (2002), Goal 1: Alleviate and
minimize the loss of agricultural land. This rezoning is further supported by Objective A:
Minimize the amount of new development in areas with high agricultural importance.
This property is shown on the Comprehensive Plan (2002), Figure 3-2 "Soils" map as
having the Rensselaer-Gilford-Maumee soil type, which the Plan identifies as highly
desirable. Further, Figure 3-5 "Summary of Environmental Constraints" identifies this
area as "Heavy Development Unsuitable - High-Yield Cropland."
Land Use Plan:
The Land Use Plan of the Comprehensive Plan (2002) does not contemplate a change of
land use in this area.
Plan Implementation/Other Plans:
No other land use plans have been approved for this area.
2. Current Conditions and Character:
Current conditions and character of the current structures and uses in this area is
consistent with a single-family home with accessory buildings appropriate for the A:
Agricultural District.
3. Most Desirable Use:
The most desirable use for this land is a single-family home with accessory buildings
appropriate for the A: Agricultural District.
4. Conservation of Property Values:
Rezoning this property to A: Agricultural District will conserve property values
throughout this area.
5. Responsible Development and Growth:
It is responsible development and growth to revert this property back to A: Agricultural
District so it matches the character and intensity of use as the surrounding area, which is
all zoned A: Agricultural District.
Staff Comments:
Recommendation:
Based on the information available prior to the public hearing, the staff recommends
sending this rezoning petition to the County Council with a favorable recommendation.
Analysis:
Current conditions and character of the current structures and uses in this area is
consistent with a single family home with accessory buildings appropriate for the A:
Agricultural District. This rezoning is supported by the Comprehensive Plan (2002), Goal
1: Alleviate and minimize the loss of agricultural land. This rezoning is further supported
by Objective A: Minimize the amount of new development in areas with high agricultural
importance.
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PETITION FOR ZONE MAP AMENDMENT
Unincorporated St. Joseph County
I (we) the undersigned make application to the St. Joseph County Council to amend the zoning ordinance as
herein requested.
1) The property sought to be rezoned is located at:
54565 SAGE RD
NEW CARLISLE, IN 46552
2) The property Tax Key Number(s) is/are: 012-1066-0868 (County); 71-02-33-300-002.000-017 (State)
3) Legal Description: A PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED AS: THE EAST HALF
OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33, IN TOWNSHIP 38 NORTH,
RANGE 1 EAST, PART OF OLIVE TOWNSHIP, ST. JOSEPH COUNTY, INDIANA.
SUBJECT TO ALL LEGAL RIGHTS-OF-WAY, EASEMENTS, AND RESTRICTIONS OF RECORD.
4) Total Site Area: 8.6 acres (more or less) are zoned C: Commercial District. Entire parcel is 19.29 acres (more or
less).
5) Name and address of property owner(s) of the petition site:
RONALD ALAN SZCZYPIORSKI
54565 SAGE RD
NEW CARLISLE, IN 46552

Name and address of additional property owners, if applicable:
6) Name and address of contingent purchaser(s), if applicable:
N/A

Name and address of additional property owners, if applicable:
7) It is desired and requested that this property be rezoned:
From: C COMMERCIAL DISTRICT A AGRICULTURAL DISTRICT
To:

A AGRICULTURAL DISTRICT

8) This rezoning is requested to allow the following use(s): Single family home
9) Provide a brief and descriptive narrative of the proposed project:
This property was rezoned from A: Agricultural to C: Commercial in 2001, subject to Written Commitments
(Recording number 0138721; copy enclosed) that required the termination of the C: Commercial zoning on or before,
but no later than the 3rd of May, 2015. Staff has reviewed the property records and confirmed that it has not been
rezoned back to A: Agricultural, per the terms of the 2001 approval.
IF VARIANCE(S) ARE BEING REQUESTED (if not, please skip to next section):
1) None.
2) A statement on how each of the following standards for the granting of variances is met:

(a) The approval will not be injurious to the public health, safety, morals and general welfare of the
community: N/A
(b) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and: N/A
(c) The strict application of the terms of this Ordinance would result in practical difficulties in the use of the
property: N/A

IF A SPECIAL USE IS BEING REQUESTED, (if not, please skip to next section):
1) The Special Use(s) being requested: None.
2) A statement on how each of the following standards for the granting of a Special Use is met:
(a) The proposed use will not be injurious to the public health, safety, comfort, community moral standards,
convenience or general welfare: N/A
(b) The proposed use will not injure or adversely affect the use of the adjacent area or property values
therein: N/A
(c) The proposed use will be consistent with the character of the district in which it is located and the land
uses authorized therein; and: N/A
(d) The proposed use is compatible with the recommendations of the Comprehensive Plan. N/A
*

In the case of a Special Use, the petitioner shall be held to the representations made on the Preliminary Site
Plan included with this petition.

CONTACT PERSON:
Ryan D. Fellows, Senior Planner
Area Plan Commission
County-City Building, 11th Floor
227 W. Jefferson Blvd
South Bend, IN 46601
574-413-6347
rfellows@sjcindiana.com
BY SIGNING THIS PETITION, THE PETITIONERS/PROPERTY OWNERS OF THE ABOVEDESCRIBED REAL ESTATE AUTHORIZE THAT THE CONTACT PERSON LISTED ABOVE MAY
REPRESENT THIS PETITION BEFORE THE AREA PLAN COMMISSION AND COUNTY COUNCIL
AND TO ANSWER ANY AND ALL QUESTIONS THEREON.
Signature(s) of all property owner(s):
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Planning & Zoning Division
2020 Annual Report &
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Contact Information
227 W. Jefferson Boulevard
Suite 1140 County-City Building
South Bend, IN 46601
Phone (574) 235-7800
Fax (574) 235-5057
www.sjcindiana.com
Area Plan Commission Staff
Executive Director/Secretary
Executive Director/Secretary
Senior Planner (Interim Exec. Dir.)
Planner
Planner
Administrative Assistant
Commission Attorney
ABZA Attorney

Abby Wiles
Larry P. Magliozzi
Ryan D. Fellows
Shawn Klein
Jordan Wyatt
Samantha Keultjes
Mitch Heppenheimer
Brandie Ecker

Appointed August 2020
March 2006 - Appointed May 2014-March 2020
August 2019 (Interim Exec. Dir. April-July 2020)
August 2018
January 2018 – February 2020
September 2019

Member Jurisdictions
St. Joseph County
Town of North Liberty

Town of Lakeville
Town of Osceola

Town of New Carlisle
Town of Roseland

Area Plan Commission
Member
Adam DeVon
Robert Hawley
Elizabeth McCombs
John McNamara
Kirk Youell
Rachel Rawls
Dr. Jerry Thacker
Dan Caruso
Jason Lambright

Appointed By:
St. Joseph County Council
St. Joseph County Commissioners
Council on Town Affairs, Town of Roseland/Town of Lakeville (as of Sept 2020)
St. Joseph County Surveyor
Town Council, Town of Osceola
County Agricultural Extension Educator
School Corporation Superintendents – PHM School District
Town Council, Town of New Carlisle
Town Council, Town of North Liberty
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I.

Introduction

I.C. 36-7-4-312 requires the Executive Director, under the direction of the Area Plan Commission, to prepare and
present to the Commission with an Annual Report and an Annual Plan for the operation of the planning
department. This Annual Report provides information on the 2020 activities of the Area Plan Commission and
establishes the proposed work program for 2021.
The Area Plan Commission is a 9-member area plan commission, providing planning-related services to the
unincorporated areas of St. Joseph County and the Towns of Lakeville, New Carlisle, North Liberty, Osceola and
Roseland. The APC is staffed by the Planning & Zoning Division, which is part of the Department of
Infrastructure, Planning and Growth (IPG), formed in 2019. Under the IPG umbrella is the Office of the Surveyor,
Division of Economic Development, Division of Planning & Zoning, and Division of Public Works. The Executive
Director of the Area Plan Commission, the Executive Director of Economic Development, the County Engineer
and the County Surveyor jointly manage the department.
The Department of Infrastructure, Planning and Growth is dedicated to enabling smart and sustainable growth
in St. Joseph County to the benefit of all its residents. This merger has helped to break down internal silos,
enabling a more robust and engaged group with the necessary expertise to help new and existing projects move
through the S. Joseph County public process. The role, activities and responsibilities of the planning staff remain
the same as the Division of Planning and Zoning.
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II.

Core Duties of the Planning & Zoning Division

Area Plan Commission Core Duties
•
•
•
•
•
•

Makes recommendations on zoning petitions and text amendments to the legislative bodies
As a part of the Combined Hearing Procedure
o Hears petitions for variances – approves, approves with modifications or denies
o Makes recommendations to County Council on special uses
Hears appeals from the Plat Committee on subdivision plats
Considers proposals for comprehensive plan amendments
Considers resolutions relative to redevelopment activities
Area Plan Commission Committees
o Executive Committee - Advises and counsels the Executive Director of the Commission in budget,
personnel and other administrative matters; serves as the Site Plan Committee to determine
appeals of Staff decisions on major changes to approved final site plans as required by the
applicable zoning ordinances.
o Plat Committee – approves or denies plats

Staff Core Duties
•
•
•
•
•
•
•
•
•
•
•
•

Prepare all necessary documentation for the monthly Plan Commission
Administer and coordinate the rezoning application process
Administer and coordinate the subdivision application process
Administer and coordinate the variance and special use application process for the Area Board of Zoning
Appeals
Research and prepare text amendments to the zoning and subdivision ordinances
Propose and prepare amendments to comprehensive plans
Assist the public on land use related matters
Acts as the Zoning Administrator for the unincorporated areas of St. Joseph County
Complete plan reviews for projects in the unincorporated areas of the County and provides technical
assistances to member jurisdictions
Issues Improvement Location Permits
Assist APC member jurisdictions on land use related matters
Participate in special planning efforts and provide staff capacity for other projects

Area Plan Commission 2020 Annual Report
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III.

2020 Accomplishments

The planning staff has been a leader in streamlining the development process, making it easier for the public
and development community to file applications. The staff continuously explores new opportunities as they
arise to maintain a high level of administrative responsibility and efficiency.
COVID-19 Pandemic
Throughout the COVID-19 pandemic, Planning & Zoning Division staff were able to provide core services to the
public remotely. During the full closure, staff worked remotely via Teams and VPN. During the phased
reopening, staff alternated days and worked to transition public meetings to Zoom. Staff also worked with board
members to train them on the necessary technologies to allow them to attend virtually. Throughout the
pandemic, staff communicated with the development community via phone and email to consult on
development proposals and coordinate submittals. Staff continues to utilize many of the technological tools put
in place during the COVID-19 pandemic to offer greater accessibility to the public and development community.
Specific Accomplishments
The following accomplishments are exclusive to the Planning & Zoning Division. The Department of
Infrastructure, Planning and Growth has reorganized some functions, such as GIS.
•
•
•
•
•

•

Developed and began implementation of a streamlined process for handling zoning enforcement complaints
Updated the ABZA staff report format to provide additional information to board members
Revised the ABZA by-laws to improve meeting efficiency
Replaced the St. Joseph County Subdivision Ordinance
St. Joseph County Zoning Ordinance – completed ten text amendments, including but not limited to:
o Replaced the sign section of the St. Joseph County Zoning Ordinance
o Added solar energy systems standards
o Completed revisions to accessory uses, trailers and mobile homes
Revised the 2021 Area Plan Commission calendar to reduce the filing time for petitions

Recurring Work Elements
•
•
•
•
•
•
•
•
•

Administer zoning (map change) applications
Administer subdivision plat applications
Administer variance and special use applications
Administer zoning violation complaints
Review and issue Improvement Location Permits
Administer the Project Advisory Team
Research and propose ordinance text changes
Review street and alley vacation requests
Participate in the Building Department’s Plan Review process – issuance of ILPs

Area Plan Commission 2020 Annual Report

Page 5 of 12

•
•

Assist the public in a wide range of zoning and plat-related property issues
Participation in the following:
o Transportation Technical Advisory Committee (MACOG)
o St. Joseph Regional Water & Sewer District
o Economic Development Professional Network (Chamber of Commerce)
o Juday Creek Task Force (MACOG)
o Shirley Heinze Land Trust Advisory Committee
o Census 2020 Complete Count Committee
o AARP Age-Friendly SJC Steering Committee
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IV.

Activity Data

Area Plan Commission Petitions
The following tables include rezonings (map changes only), combined hearings (map changes and variance(s)),
text amendments and subdivision appeals. No subdivision appeals were filed in 2020.
Summary
The summary table shows all petitions filed for St. Joseph County, including the unincorporated areas as well as
the five member towns. Numbers shown for 2016 to 2019 include City of South Bend petitions, as South Bend
left the APC effective December 1, 2019. Numbers shown for 2020 include only unincorporated St. Joseph
County and the five member towns.
Even with the City of South Bend’s departure from the APC, rezoning petitions and combined hearings increased
from 21 in 2019 to 24 in 2020.
Summary
2020* 2019
2018
2017
All Petitions
34
37
24
48
Map Change Only
18
10
10
10
Combined Hearings
6
11
11
23
Text Amendments
10
15
3
15
Subdivision Appeals
1
*Does not include petitions filed in the City of South Bend

2016
36
20
7
6
1

By Jurisdiction
Petitions filed in unincorporated St. Joseph County account for the majority of the filings. Of the 24 rezonings
and combined hearings, one combined hearing was in the Town of New Carlisle and one combined hearing was
in the Town of Osceola. There were no filings in the Towns of Lakeville, North Liberty or Roseland. All text
amendments were within unincorporated St. Joseph County.
Unincorporated SJC
All Petitions
Map Change Only
Combined Hearings
Text Amendments
Subdivision Appeals

2020
28
14
4
10
-

2019
20
4
5
10
1

2018
9
4
5
-

2017
20
3
7
10
-

2016
10
1
7
1
1

Lakeville
Petitions
Map Change Only
Combined Hearings
Text Amendments

2020
-

2019
-

2018
-

2017
2
1
1

2016
1
1
-

-
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New Carlisle
Petitions
Map Change Only
Combined Hearings
Text Amendments

2020
1
1
-

2019
1
1
-

2018
-

2017
-

2016
-

North Liberty
Petitions
Map Change Only
Combined Hearings
Text Amendments

2020
-

2019
-

2018
-

2017
2
1
1

2016
1
1
-

Osceola
Petitions
Map Change Only
Combined Hearings
Text Amendments

2020
1
0
1
0

2019
1
1

2018
-

2017
-

2016
2
2

Roseland
Petitions
Map Change Only
Combined Hearings
Text Amendments

2020
-

2019
1
1
-

2018
-

2017
-

2016
-

South Bend*
Petitions
Map Change Only
Combined Hearings
Text Amendments

2020
-

2019
14
4
6
4

2018
15
6
6
3

2017
24
5
16
3

2016
22
-

*No 2020 petitions shown, as the City of South Bend left the APC effective December 1, 2019
By Decision
Jurisdiction
Unincorporated SJC
Lakeville
North Liberty
New Carlisle
Osceola
Roseland

Fav
17
1
1
-

Unfav
5
-

Area Plan Commission 2020 Annual Report

No
-

Total
22
1
1
-

Pass
20
1
1
-

Denied
2
-

W/D
1
-

Page 8 of 12

Subdivisions
A total of 66 subdivisions were filed in 2020, compared to 57 filed in 2019 (excluding petitions filed in the City of
South Bend), representing an increase of nine petitions.
2020 Subdivision
Filings
All Petitions
St. Joseph County
Osceola
North Liberty

Major
Primary
9
8
1
-

Major
Secondary
7
6
1
-

Minor

Replat

Total

38
38
-

12
10
1
1

66
62
3
1

Street & Alley Vacations
Numbers shown 2016 to 2019 include City of South Bend petitions, as South Bend left the APC effective
December 1, 2019. All four street and alley vacation petitions reviewed in 2020 were located in unincorporated
St. Joseph County.
Jurisdiction
All Petitions
Unincorp SJC
Lakeville
New Carlisle
North Liberty
Osceola
Roseland
South Bend*

2020
4
4
-

2019
27
3
1
23

2018
32
2
30

2017
29
3
26

2016
18
18

*No 2020 petitions shown, as the City of South Bend left the APC effective December 1, 2019
Area Board of Zoning Appeals
Summary
The overall decrease in ABZA petitions from 2019 to 2020 can be attributed to the City of South Bend’s
departure from the APC; however, as shown in the petitions by jurisdiction, petitions in unincorporated St.
Joseph County only decreased from 59 in 2019 to 54 in 2020.
Summary Table
All Petitions
Variances (#)
Special Exceptions
Conditional Uses

2020
56
88
1
-

2019
125
303
11
-

2018
127
257
18
-
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2017
132
312
18
-

2016
152
269
19
-
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By Jurisdiction
Unincorp SJC
Petitions
Variances (#)
Special Exceptions
Conditional Uses

2020
54
82
1
-

2019
59
142
3
-

2018
62
97
3
-

2017
66
118
6
-

2016
84
144
9
-

Lakeville
Petitions
Variances (#)

2020
-

2019
-

2018
-

2017
-

2016
1
3

New Carlisle
Petitions
Variances (#)

2020
-

2019
-

2018
1
2

2017
1
1

2016
-

North Liberty
Petitions
Variances (#)

2020
-

2019
1
4

2018
-

2017
1
2

2016
2
2

Osceola
Petitions
Variances (#)

2020
2
6

2019
1
5

2018
1
1

2017
-

2016
-

Roseland
Petitions
Variances (#)
Special Exceptions

2020
-

2019
1
1
-

2018
1
7
1

2017
-

2016
1
8
-

South Bend
Petitions
Variances (#)
Special Exceptions

2020*
-

2019
63
151
8

2018
62
150
14

2017
64
191
12

2016
64
112
10

*No 2020 petitions shown, as the City of South Bend left the APC effective December 1, 2019
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Financials
Income decreased from $87,678 in 2019 to $51,159 in 2020. The reduction in income can be attributed to an
overall decrease in petitions filed resulting from the City of South Bend’s departure from the APC (effective
December 1, 2019).
Financials
Total
Zonings (Map Changes)
Subdivisions
Variances/Special Exception Uses
Zoning Administration
Other Income

2020
$51,159
$10,410
$25,700
$6,495
$7,450
$1,104
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2019
$87,468
$8,340
$35,600
$ 18,625
$24,275
$628

2018
$114,938
$16,860
$50,150
$27,100
$20,500
$328

2017
$71,151
$25,730
$43,365
$2,056

2016
$71,728
$31,085
$39,240
$1,403
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V.

2021 Work Plan

Staff will continue to perform core duties and reoccurring work elements, as outlined in the previous sections of
this report. Additionally, the following projects and initiatives have been identified specifically for 2021:
•

Comprehensive Plan
In addition to the performing the core duties, kicking off the planning process for the Comprehensive Plan
will be the APC’s main priority in 2021. Per the timeline outlined in the Request for Proposals (RFP) for the
Comprehensive Plan, proposals from consultants are due March 16, 2021, and the anticipated project
kickoff is mid- to late-May 2021. Once a consultant is selected, the anticipated timeline to complete the
project and deliver the final plan is two years from the date of the executed contract.

•

Zoning Enforcement
The Planning & Zoning Division will continue to work with staff within the IPG Department to streamline the
zoning enforcement process. This includes improvements to Filemaker, our project management software,
to facilitate this.

•

Website
Complete an overhaul of the Planning & Zoning Division’s section of the website. In addition to revamping
the website, staff will also focus on implementing forms and payments for online submittals.

•

Rezoning Meetings
To improve communication with our elected officials, staff will begin meeting with the respective Council
and County Commissioner members on rezoning petitions, prior to the APC hearing.

•

Zoning Ordinance Updates
Staff continues to identify necessary quick fixes to the Zoning Ordinance. Several revisions to the University
District have already been identified for 2021. Though periodic updates are needed to improve the
administration of the Zoning Ordinance, it is anticipated that staff would begin work on a comprehensive
update of the Zoning Ordinance following the completion of the Comprehensive Plan.

•

Post-Construction Inspections
Develop and implement a system for post-construction inspections on Planning/Zoning items, including but
not limited to landscaping, architectural elements, walkways, etc.

•

Map Changes
Staff will work with the Town of North Liberty on two staff/town initiated rezonings.

•

Board Training/Professional Development
Due to the high number of new board members on the Area Plan Commission and Area Board of Zoning
Appeals, there is a need to provide training and professional development opportunities. Staff will explore
opportunities for providing training and professional development to educate new and existing board
members on Indiana statutes and local ordinances.
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THE AREA PLAN COMMISSION OF
ST. JOSEPH COUNTY, INDIANA
MINUTES
February 9, 2021
3:30 p.m.

Council Chambers, 4th Floor
County-City Building, South Bend, IN

MEMBERS PRESENT:

MEMBERS ABSENT:

James Moffitt
Adam DeVon
Robert Hawley
John R. McNamara, P.E., L.S.
Jason Lambright
Rachel Rawls
Dr. Jerry Thacker
Elizabeth McCombs

Kirk Youell

ALSO PRESENT:
Abby Wiles
Ryan D. Fellows
Shawn Klein
Samantha Keultjes
Mitch Heppenheimer, Counsel

PUBLIC HEARING - 3:30 P.M.
EXECUTIVE SESSION: (Audio Position: 4:00)
A. Election of Officers—President, Vice President
Upon a motion by Elizabeth McCombs, being seconded by John McNamara and
unanimously carried, Adam DeVon was nominated as president of the Area Plan
Commission for 2021.
Upon a 7-0 vote, Adam DeVon was elected as president of the Area Plan Commission for
2021.
Upon a motion by John McNamara, being seconded by Elizabeth McCombs and
unanimously carried, Bob Hawley was nominated as Vice President of the Area Plan
Commission for 2021.
Upon a 7-0 vote, Bob Hawley was elected as Vice President of the Area Plan
Commission for 2021.
B. Appointment of Executive Committee
Upon a motion by Dr. Jerry Thacker, being seconded by Bob Hawley and unanimously
carried 8-0, John McNamara was nominated and appointed to the Executive Committee.

C. Appointment of Plat Committee (members & alternates)
Upon a motion by John McNamara, being seconded by Elizabeth McCombs and
unanimously carried 8-0, the Plat Committee members and alternates were approved as
follows:
John McNamara with John Law as the alternate for the Office of the Surveyor
Sky Medors with Hana Parkhill as the alternate for Engineering
Randy James with an alternate TBD for the Building Department
Dave Cherrone with Ron Melser as the alternate for the Fire Department
Mark Espich with Brett Davis as the alternate for the Health Department
D. Appointment of APC Members to ABZA (one municipal rep. & one county rep.)
Currently Bob Hawley is the County Representative.
Upon a motion by Elizabeth McCombs, being seconded by Jason Lambright and
unanimously carried 8-0, Jim Moffitt was appointed to the ABZA as the municipal
representative and Bob Hawley was reappointed as the County Representative.
A. REZONINGS:
1 A proposed ordinance of WOOD RENTAL PROPERTIES LLC to zone from C
Commercial District to C Commercial District, property located at 10386 MCKINLEY
HWY, St. Joseph County - APC# 2948-20. (Audio Position: 10:30)
RYAN D. FELLOWS: This is for C: Site Plan Specific to C: Non-Site Plan Specific and as you
can see, this is a property along McKinley Hwy. This is a property that’s surrounded on all sides
by Residential. Abutting and across the street is Residential but it is catty-corner from C:
Commercial and along the road is other C: Commercial Districts with I: Industrial District to the
northeast. This is a long standing existing self-storage unit business and the site plan that was
approved is for a specific layout of buildings. The petitioner will explain how they wish to add
additional units of storage. Here is a picture of the site as it exists from the road. In the
background there’s construction material stacked up with the intention of a storage unit being
built. There used to be a house there, but that house has been demolished and removed. This has
been reviewed by the various agencies and it comes to you with a favorable recommendation
from the staff and the five criteria that are used for determining if a rezoning should happen are
listed on the screen. The Comprehensive Plan, which this area is along a commercial corridor.
The current conditions and character, again there’s a mix of residential, commercial and
industrial in this corridor. Most desirable use, it already is an existing use and we recommend
continuing of its use. Conservation of property values for this one we note that the surrounding
properties are residential so it calls for a wider setback than is normally the case with a
residential use or district abutting a commercial use, the setback has to be 20’ and that’s what the
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case is here so when they go to apply for a building permit, they will have to apply for it to be
20’ away from a neighboring property and any kind of extra landscaping or any other checks to
meet the development standards will occur when a building permit is applied for. I’d be happy to
answer any questions.
PETITIONER
Stephanie Floyd, of Progressive Engineering, Inc. with offices located at 58640 SR 15, Goshen,
IN presented on behalf of the petitioner. She stated, “As you’ve already seen, we submitted
previously a site plan with our proposed layout. We’ve already been in contact with the Area
Plan Commission on this one. We do need to a little bit more work out there, we’re going to
actually asbuilt the site from the original zoning site plan that you guys have on file and then
we’re going to update the Council with the building plans that they’ve requested as well as an
updated site plan showing the new layout.”
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was one person present to speak in remonstrance of this petition. They were:
Craig Anthony residing at 10412 McKinley Hwy. He stated, “I am the property adjacent to the
west side. From what I understand, the business is going to stay the same as it is now which I
have absolutely no problem with. What I do have a problem with as Stephanie mentioned, with
this being a Commercial District adjacent to Residential, that there is a 20’ setback from my
property line which is Residential next to it. The previous buildings were not at 20’. I have talked
with Randy at the Building Department and I had Mr. Terry Lang come out and mark this
property line. The two newest buildings which are the ones towards the north side of this
property, the closest to McKinley is already 4’ from my property line. It runs at an angle, it’s 4’
in the front, 5’ in the back. The building behind that is 6’ from the property line angled back to 7’
at the back corner of that. So I’m a little leery that this 20’ setback is going to go ahead. We
haven’t even been within the 8’ setback which I thought it was and I would probably be fine with
8’ but like I said, we’re 4’ from the property and according to this piece of paper that announced
this meeting on the back, that map says that those buildings are 8’ away, they are not and it says
that this new building was going to be put in line. It looks like if we keep following this line,
we’re going to end up with about 2’ from my property out close to McKinley Hwy. and I really
do not want to see that happen.”
REBUTTAL
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Dave Dickman, P.O. Box 295 Elkhart, IN, the general contractor stated “With all Mr. Anthony’s
confusion about property lines, I just want to point out the fact that he’s operating his business
out of the back end of his property and that’s an R Zone so I don’t think he wants to ruffle too
many feather here. If we’re going to be on the same team, let’s get on the same team.”
Stephanie Floyd stated, “The concern is that if we’re going to be adhering to the same zoning
requirements for Commercial, then the neighboring property since it’s following the same kind
of business plan, they should have to adhere to the same zoning requirements. Overall, for this
program, the intent was to get the rezoning done because this one was site plan specific. When
we turn in the rest of our application, there will be a variance application introduced because it is
kind of tight there so we will be asking for an amendment to the 20’ rule. But we were told those
were two separate meetings, this one, the first one we needed to do, get the rezoning done first
because it is site plan specific so no changes can be made on the site without getting the zoning
amendment change. After that when we submit the asbuilt and the current structures, because the
proposed site plan that was turned in was incorrect with the building layout, that’s when we
would address the variance.”
Abby Wiles: Yes, from the staff perspective just to clarify, when Ryan and I reviewed the site
plan that was submitted with the rezoning application, we also compared it against the site plan
that was submitted as part of the commercial plan review and there were some discrepancies. I
reviewed and reached out to Stephanie and basically let her know that we would need an updated
site plan that showed all of the property as it was and then any improvements and that any
developmental deficiencies whether they’re setbacks or insufficient parking or lack of
landscaping that they would have to be approved via developmental variances. So, any
deficiencies in terms of the developmental requirements will need variances.
Adam DeVon: Right now, we’re just rezoning it so it’s not site plan specific.
Bob Hawley: Would you please identify yourselves. I don’t know who is speaking for what.
Adam DeVon: Right now, we are eliminating the site plan specific rezoning but staying C:
Commercial but later they’re going to come back for variance potentially for setback requests.
Abby Wiles: “Setbacks and anything else that would be deficient in terms of the zoning
ordinance requirements. Which would be approved by the Area Board of Zoning Appeals. You
all are aware that we do have a combined hearing process but that is not what’s happening today.
Today is just the rezoning petition.”
After due consideration, the following action was taken:
Upon a motion by Jason Lambright, being seconded by Elizabeth McCombs and unanimously
carried 8-0, a proposed ordinance of WOOD RENTAL PROPERTIES LLC to zone from C:
Commercial District to C: Commercial District, property located at 10386 MCKINLEY HWY,
St. Joseph County, is sent to the County Council with a FAVORABLE recommendation.
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Rezoning this property is consistent with the Comprehensive Plan's Goal 2, Objective C:
Develop quality business areas to meet the retail and service needs of the planning area.
2 A proposed ordinance of 12555 SR 23 LLC c/o Phillip Gray to zone from C: Commercial
District to B: Business District, property located at 12555 ADAMS ROAD, St. Joseph County APC# 2949-20.
(Audio Position: 24:55)
RYAN D. FELLOWS: So here we have a property that is currently Kryder Veterinary Clinic.
They are in the process of moving to another site further to the west along SR 23. The current
zoning is also one that is site plan specific to the vet clinic and as you can see on the map, all the
surrounding properties in this area are B: Business District, they kind of have a horseshoe around
the parcel that is applying to be rezoned. So this application is to make that center parcel to be
Business District, that way it would remove the site plan specific nature of the current approval
and be good for any B: Business District and then it would match all of the other zoning on this
block. Here is a picture of the property from the north side looking towards the west and that’s
the existing site. There are not any site changes that are contemplated on the site plan at this
time. If there were to be any site plan changes, any kind of expansion or internal remodeling, that
would go through commercial plan review and if there was any need for changes, we would
address it at that time. This is just for rezoning of the property. This comes to you with a
favorable recommendation from the Area Plan Commission Staff. This would basically just
make this property match the properties around it on this block.
PETITIONER
Terry Lang, of Lang, Feeney & Associates with offices located at 715 S Michigan St., South
Bend, IN presented on behalf of the petitioner. He stated, “The petitioner has purchased the old
Kryder Veterinary Clinic there and is proposing to have business uses in that facility. Kryder is
currently leasing it for short term while the new facility is being finished. As Ryan had indicated,
further down SR 23 to the southwest, they also purchased the property immediately to the east of
this site which is currently business and at this point in time they would like to keep it all zoned
business for future uses.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After due consideration, the following action was taken:
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Upon a motion by John R. McNamara, P.E., L.S., being seconded by Elizabeth McCombs and
unanimously carried 8-0, a proposed ordinance of 12555 SR 23 LLC c/o Phillip Gray to zone
from C: Commercial District to B: Business District, property located at 12555 ADAMS ROAD,
St. Joseph County, is sent to the County Council with a FAVORABLE recommendation.
Rezoning this property is consistent with the Comprehensive Plan's Goal 2, Objective C:
Develop quality business areas to meet the retail and service needs of the planning area.
3 A proposed ordinance of DEV 52694 SR 933 LLC to zone from R: Single Family District
to C: Commercial District, property located at 52694 STATE ROAD 933 HWY, St.
Joseph County - APC# 2950-21.
(Audio Position: 29:40)
RYAN D. FELLOWS: As you can see this is along SR 933. This is an existing car wash and it’s
really only a sliver along the eastern edge of this property that’s seeking to be rezoned to
commercial so that the entire site would be developed together as a commercial zoned site. All of
the setbacks would have to remain the same for being adjacent to the residential property to the
east. Here is a picture of the existing car wash, but again this is to be torn down with a new
carwash layout as shown on the site plan and the presenter will go over the details but as it’s
shown here, there will be a row of full landscaping for trees in the back side before the edge with
the residential property to the east. This is really just for a sliver of property. The remaining of
the property is already zoned C: Commercial and this is just to make the entire lot whole for
them to really just allow for this driveway right here to be part of the whole site. So really the
only part of concern for the proposal is the allowance of this driveway to go beyond that line
which is currently single family residential right there.
PETITIONER
Mike Danch, of Danch, Harner & Associates with offices located at 1643 Commerce Dr., South
Bend, IN presented on behalf of the petitioner. He stated, “What we’re trying to do is clean up a
situation. This is a lot in a subdivision that was done with a replat back in about 1996 and
Shillings had their carwash put on the site and unbeknownst to anyone, the last, or the east 46’
approximately was not zoned C: Commercial. Our petitioner which is Drive and Shine would
like to raise the entire site and build a brand-new up-to-date facility. Going through the research
we found that the back portion of what was called Lot A of a replat was still zoned residential so
we ended up working with the staff with the site plan that you see before you to allow us to build
the new facility. Drive and Shine will spend probably around $5 million to do this particular site.
We will maintain the required landscape buffer which doesn’t exist right now along that east
property line. What we’re also dealing with is that the City of South Bend has a municipal water
line that also runs through the eastern portion of the property and that’s why you see the grass
area that’s just to the west of the evergreens that we’re going to be planting there. We will be
maintaining that as well. All the drainage will have to be brought up to today’s standards, so
we’ll end up using a chamber system on this particular site. What we would ask for is the
favorable recommendation for that east 46’ approximately to make the entire site C: Commercial
and to update this entire site to the latest zoning standards.”
FEBRUARY 9, 2021– AREA PLAN COMMISSION

6

Adam DeVon: You mentioned that they’re basically going to raise up the whole parcel, is that
correct? Is that going to create any issues with the residents there to the east?
Mike Danch: No, actually what should happen is that will give them better buffer than what they
have right now. There will be a larger grass area than what presently exists with the pavement so
they should be better off than what has been there for approximately the last couple of decades.
IN FAVOR
There was no one present to speak in favor of this petition.
REMONSTRANCE
There was no one present to speak in remonstrance of this petition.
After due consideration, the following action was taken:
Upon a motion by Robert Hawley, being seconded by Elizabeth McCombs and unanimously
carried 8-0, a proposed ordinance of DEV 52694 SR 933 LLC to zone from R: Single Family
District to C: Commercial District, property located at 52694 STATE ROAD 933 HWY, St.
Joseph County, is sent to the County Council with a FAVORABLE recommendation. Rezoning
these properties is consistent with the Comprehensive Plan's Goal 2, Objective C: Develop
quality business areas to meet the retail and service needs of the planning area.
B. APPEALS: (Audio Position: 35:48)
1. An appeal of the Plat Committee decision granting Primary Approval to Hickory Heights
Estates Major Subdivision on January 21, 2021. Located on the east side of Hickory Rd
approximately 660’ north of Brick Rd. Owner: Hickory Heights Developers LLC APC
#7142-20-P.
Adam DeVon: Before we begin appeals for item B, Mitch would you?
Mitch Heppenheimer: Thank you. Uhm, so because of the number of the Commission members
who may be newer to the APC, uhm, this is a petition for a Primary Approval for a Major
Subdivision that was submitted and was presented to the Plat Committee. The Plat Committee
held a hearing, uh, issued a ruling on that petition and uh, the ruling of the Plat Committee has
been appealed. The Ordinance, the County Ordinance that we have requires that any appeal be
heard by the Area Plan Commission and uhm this hearing today uh the Commission shall
consider this petition for Primary Approval as though the Plat Committee never acted upon it. Uh
the petition shall be considered in its entirety and this is as if there was a new submission. I know
that in the materials that you received, you received a copy of the appeal that was filed uh by a
remonstrator to the petition for Primary Approval. But the way that the Ordinance that we have
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sets out, this will be basically a new hearing and there will be a presentation by the petitioner
who’s asking for Primary Approval and then uh there will be uh, Adam will provide for
responses for and against the petition like is normally held with any petition. So I just wanted to
make you aware of the fact that this will be a basically a new hearing and you are required to
consider all the items in reference to the petition for the request for Primary Approval and not
just the items that are on the appeal. Thank you.
Adam DeVon: Thank you Mitch. And with this typically for timing purposes, the petitioner gets
30 minutes uhm and then everyone wishing to speak for or against would get five minutes to
speak. Since there has been an appeal uh for this petition, we’re going to give the main person
representing for the appeal as well 30 minutes to represent their case as well too. While
everybody else will remain at five minutes.
Mitch Heppenheimer: Well I think we’re going to have to have a motion
Adam DeVon: Oh, we have to vote on that?
Mitch Heppenheimer: Motion to suspend the rule so that the person who filed the appeal will
have equal time.
John McNamara: I move we allow the person equal time to respond.
Elizabeth McCombs: I’ll second that, Elizabeth McCombs
Adam DeVon: We have a motion and a second to allow the representative that filed the appeal to
have equal time as the petitioner. All in favor state by saying aye.
Area Plan Commission Members: Aye (8-0)
Adam DeVon: Those opposed, same sign.
Adam DeVon: Motion carries. So, do we have an actual reading then or do we just have the
petitioner?
Mitch Heppenheimer: We’re going to have a staff report
Shawn Klein: We have staff report.
Abby Wiles: Per the by-laws it follows the same procedure as a regular public hearing so staff
report would be first.
Matthew Deputy: Prior to when we begin folks, uh, since we don’t have a full quorum and you
are 8 of 9 members, can we table this until we have a full quorum, do we have that option?
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Matthew Deputy: Never mind, Mr. LaDue said he’ll go ahead and
John LaDue: Matt is speaking on my behalf and we’ll go ahead and we’re ready to address it
today.
Mitch Heppenheimer: Yeah, we will. We’ll proceed.
John LaDue: Thank you.
Shawn Klein: Towards that end, this is Shawn Klein with the staff of the Area Plan Commission,
uhm the subdivision of concern here is on the east side of Hickory Road, 660’ north of Brick
Road. Uhm just to provide a little background as to how we got this point, it did it was granted
primary approval by the Plat Committee on January 21. This was subject to an easement note
that stated the rights and obligations uhm that were uhm in place in regards to the existing
easement which we’ll touch on later uhm and health department requested revisions. This was
going to be uhm essentially satisfied before secondary approval would have been granted and
then recording. This was an appeal to the APC by John and Joyce LaDue on January 26 which
was within the 5-day appeal period and those are the property owners to the north of the
subdivision in question. Uhm just to reiterate what the Plan Commission’s role in all of this is,
on appeal a subdivision is to be considered by the Area Plan Commission in its entirety as if it
were a new subdivision submission. This comes from section 153.315(b) of the St. Joseph
County Subdivision Control Ordinance. And perhaps more importantly, per state law the only
issue a Plan Commission may address when reviewing a subdivision is if the subdivision meets
the requirements of the subdivision ordinance. If the proposed subdivision complies with the
standards in the subdivision control ordinance the plan commission shall make written findings
and a decision granting primary approval to the plat. In this way APC is only authorized to
consider arguments concerning conformance with the subdivision ordinance. The APC cannot
deny the subdivision based on the impact on the rights and obligations of easement holders nor
grant any other remedies on these grounds. Uhm therefore the staff has assessed the arguments
related only to subdivision ordinance compliance and if the area plan commission is satisfied that
the subdivision complies with this ordinance uhm they must grant primary approval today. Uh
turning to the first argument made in the appeal concerning compliance with the subdivision
ordinance that the county non access easement was omitted or impermissibly modified, uh the
staff finds this to be invalid. Non access easements are routinely created and eliminated through
the subdivision process. Uhm this is actually the only way that they are created. This happens
routinely whenever subdivision lots abut in arterial or a major collector street. And essentially all
it is the way that the county controls access onto these streets for new subdivision lots. Uhm it
enables us to restrict them completely if possible or if there’s no other viable access, it allows us
to determine safe locations and number of openings in this case. Uhm since the plat is signed by
the county and all of the relevant property owners within the subdivision, uh we find that this
demonstrates an adequate acceptance of the altered non-access easement. Uhm and the
subdivision ordinance states at the discretion of the county, a five-foot non-access easement may
be required along any street proposed or existing and that the county has full discretion to
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determine the width, location, and number of access points or drives across the non-access
easement. The second argument that deals with conformance was that Ale Lee Ct cannot access
Hickory without a variance. Again, the staff finds this argument to be invalid. There is no
requirement that a variance must be granted or waiver that is. Uhm one point of clarification
what’s called a variance on older subdivisions and in the argument before us, we would today
term a waiver. This is something that’s granted by the Plat Committee or the Area Plan
Commission as opposed to what’s now known as a variance which can only come from the Area
Board of Zoning Appeals. Uhm anyway, there’s no requirement in the subdivision ordinance or
the zoning ordinance that a street cannot access another street. Uhm therefore waivers are only
necessary when a lot is proposing to access a major arterial or major collector directly, not
through a local street. Uhm we actually prefer the situation where a local street provides access
rather than direct drives accessing the arterial. The third argument I’d like to address is that the
variance allowing the LaDue’s driveway to access Hickory Road is omitted. Uhm this was since
corrected. Uh proper procedure did dictate that the Plat Committee should have entertained a
waiver to allow the southern 20’ of the easement to continue to access Hickory Road. Uhm the
uh petitioner has now requested this waiver and staff recommends that this waiver be granted by
the Area Plan Commission today. Uhm since the Tokay Major Subdivision First Replat which
created the lot that now shares the easement with the property in question was premised on its
access being there and since it’s not a party to the present subdivision, no other viable access
exists other than allowing it to continue to access Hickory. Uhm since the northern half of the
easement is not a party to the subdivision, it will continue to have access as before because there
isn’t a new subdivision altering that in any way. Uhm the next argument was that the private
restrictions and obligations of the easement between lot 1a and lot 2a are omitted. Uhm this
likewise has been corrected, a note has been added to the plat before us today that fully describes
the rights and obligations. Uh we find that it’s for the benefit of lot 1a and lot 2a and that the
Tokay Major Subdivision First Replat further provides that the maintenance of the current
driveway within the easement is the responsibility of owners 1a and 2a. And then the final
argument has two parts. Uhm one alleges that since the ingress egress easement is a private street
uhm a variance from the Board of Zoning Appeals would have been required but when you
examine the definition for street it clearly says uhm any public right of way or private easement
with the exception of alleys essentially open to the sky and open and dedicated to the general
public for the purposes of vehicular and pedestrian travel affording access to abutting properties.
Uhm the easement here by its own creation is not open to the general public uhm therefore it’s
what we would consider to be a private drive rather than a private street for the sake of the
ordinance. Uhm the second part of this argument was the Outlot A. Uhm essentially there was an
Outlot A to begin with. We had them join this onto lot 1. Uhm Outlot A taken by itself, it’s true,
it would not meet the development standards of the zoning ordinance and would be unbuildable.
But when the uhm Lot 1 as proposed today is taken as a whole, it meets these development
standards and uhm furthermore it would meet all of the required setbacks and still allow for a
single-family home to be constructed. An additional argument that I want to address uhm there
was a drafting error with the prior submission and as such easement F did appear as though it
went into uh Lot 1A of the former subdivision. This was entirely unintentional and that error has
now been addressed in the new subdivision. So now I just wanted to turn to a couple more
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technical requirements you’ll want to take into account when considering this subdivision. It will
consist of eight lots, the total area is 14.65 acres. There are no environmental hazard areas or
wetlands present. The rights of way are correct as shown. It will be served by private well and
private septic. The county surveyor recommends approval. The county engineer’s office
recommends approval as the applicant has demonstrated that the location of the new street
opening complies with St. Joseph County and INDOT site distance standards. The health
department recommends primary approval but notes that revisions will need to be completed
during the secondary approval process. The professional land surveyor on behalf of the applicant
requests the following waiver: from section 153.135(h) to allow a 20’ opening and the 5’ non
access easement for continued access onto Hickory Road for the southern 20’ of the ingress
egress easement recorded on the Tokay Major Subdivision First Replat for instrument number
0627608. The staff has reviewed this subdivision and finds that if the waiver is granted, it
complies with the requirements for primary approval as specified by the St Joseph County
Subdivision Control Ordinance. The staff therefore recommends that the subdivision be granted
primary approval subject to health department requests of revisions necessary for secondary
approval. And those revisions as I mentioned will be taken care of during the secondary approval
process which is the second required tier of review for major subdivisions. Uhm and when all the
agencies are once again satisfied and the staff is satisfied that the plat is submitted for secondary
approval is in compliance, we will then grant secondary approval administratively and the plat
will be recorded. And I am happy to answer any questions.
Adam DeVon: Thank you Ryan. Uhm just for clarification, since it came to us for primary
approval, is the planning commission, say we grant this, does it have to come back from
secondary approval to the planning commission or is that just the plat committee deals with the
secondary?
Shawn Klein: It will still be an administrative process through the staff.
Adam DeVon: It won’t have to come back to the planning commission?
Shawn Klein: Correct.
Adam DeVon: Uhm with that any other questions by the Commission at this time?
Mitch Heppenheimer: So the petitioner makes his presentation.
Adam DeVon: So, let’s go ahead and have the presentation by the petitioner please.
Mike Huber: Good afternoon, Mike Huber with Abonmarche Consultants, 315 West Jefferson
Blvd. in South Bend, IN. Uhm thank you uhm so much for your time and your consideration of
our request this afternoon. Uhm I think Shawn did a really nice job of covering a lot of how got
here. Uhm the Hickory Heights is a re-subdivision of lots from the Tokay Major Subdivision
First Replat. It’s a 13-acre parcel that we’re looking to create eight new lots. Uhm the developer
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uh has worked extensively along with us and working with the county planning and engineering
department to create a subdivision layout and really work to define the proposed road access
location uhm that meets all state and local safety standards. Uhm we verified this through the
completion of three site distance studies uhm that accommodate traffic exiting the subdivision,
traffic turning left into the subdivision from the north and then the traffic that would be
approaching those vehicles waiting to enter the subdivision from the north to ensure that we have
uhm all the proper site distance standards met for the location of the proposed access for Ale Lee
Ct. uhm prior to getting to this point. Uhm as mentioned to the staff in the, there have been a
couple revisions made to the plat uhm from our primary approval at the plat committee uhm to
bring the plat into full compliance with the subdivision ordinance uhm including the request for
the waiver to allow our portion of the 40’ ingress egress easement uh on the south side of the
easement uhm to cross the 5’ non-access easement onto Hickory Road. Uhm regarding that
ingress egress easement we’re aware of Mr. LaDue’s concerns about the possibility of 8 lots
sharing the benefits and obligations of the easement. Uhm from the beginning it’s always been
our intention uhm for the rights and obligations of the easement to stay with proposed Lot 1 in
the subdivision. Uhm would wish though the easement is wholly contained. Uhm I’d like to
point out, we have yet to receive the health department comments and revisions that uhm this is
subject to but we don’t anticipate any reason why we wouldn’t be able to comply with those
moving forward to secondary plat. And I’d be happy to answer or address any questions you
might have.
Adam DeVon: Thank you Mike. With that, I will now, or I guess any last questions by the
Commission before we open it up?
Adam DeVon: Seeing none, I will now open it up to anyone wishing to speak in favor of this
petition. Please raise your hand.
Ryan Fellows: The appeal party.
Mitch Heppenheimer: No, they are in opposition.
Adam DeVon: Yeah.
Ryan Fellows: Okay.
Adam DeVon: For anyone wishing to speak in favor of this petition please raise your hand.
Adam DeVon: Seeing none, I will now uh ask for the appeal.
Mitch Heppenheimer: Well, opposition.
Adam DeVon: Anyone wishing to speak against this petition?
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John LaDue: I would. I’m John LaDue.
Adam DeVon: Go ahead.
John LaDue: Can you all hear me?
Adam DeVon: Yeah. Go ahead and state your name and address for the record.
John LaDue: Yes sir. My name is John LaDue, my wife Joyce and I own lot 1A in the current
Tokay Major Subdivision First Replat. Our address is 51770 Hickory Road. And Joyce and I are
the ones that filed the appeal of the Plat Commission’s Primary Approval of the proposed
Hickory Heights Subdivision and you all just heard the list of some of the problems we saw with
the original uhm plan and apparently a lot of those were corrected or attempted to be corrected
uh on a new subdivision plat that we just saw yesterday which was apparently created yesterday,
uhm so there’s been some effort to make changes to the plan that we initially saw and then
appealed. Uhm and so I won’t go through all of the arguments that we raised on the appeal,
they’re there for you to look at. Uhm it is a little concerning that you make an appeal and then
the plan changes and now when I’m addressing the appeal it’s kind of a moving target. Uhm but
let me focus on one argument that I think is still not resolved. Uhm and it kind of picks up on
something that Shawn said earlier and it’s included in the staff report uh which I had a chance to
review yesterday as well. And the staff report says that “the area plan commission is not
authorized to consider arguments related to the impact of a subdivision on the rights and
obligations of easement holders.” And I strongly disagree with that statement. In section 153.300
of your subdivision ordinance it states that the provisions of the ordinance are “not intended to
abrogate existing easements.’ So, when a proposed subdivision will abrogate or alter an existing
easement then I believe that the Commission can and should consider arguments related to the
subdivision’s impact on existing easements. And that’s really one of the main things we’re trying
to raise in our appeal. Uhm in this case the developers proposed subdivision uh will change the
benefits and burdens of the existing easement for our driveway and I appreciate uhm what Mike
just said about the intention to have the easement rights from lot 2A transferred to only lot 1 but
we asked about this earlier, that’s not what we heard back from your staff. What we heard back
from your staff was that the rights and benefits and burdens of the easement would be transferred
from lot 2a to all eight lot holders uhm of the new subdivision. Uh I don’t see how that can
happen but if it does, it certainly changes uh the rights and benefits of the existing easement.
Instead of only two lot owners who are equally entitled to use the easement and equally required
to maintain it, uh the proposed subdivision actually does away with lot 2A uhm and replaces it
with eight new lots so this changes the existing easement in a way that increases the burdens on
me and Joyce to maintain it and increases the burden on the easement itself by potentially
permitting 8 new families to travel and use the easement uhm that’s not what it was originally
created for. So it will be abrogated. It will be altered and so if the Commission decides to
approve this plan, it will be doing exactly what uh rule 153.300 says we shouldn’t be able to do.
Uh which is to use the ordinance to change an existing easement to abrogate an existing
easement. Uhm and I appreciate the developer added you know uh Mike Huber and his team
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added uh note 11 which is basically says exactly what the uh old what would be the replat the
first replat of the Tokay Major Subdivision says. Uhm and I guess that was an effort to try to
respond to our concerns but the description really is no longer accurate. I mean if the
subdivisions approved, then lot 2a of the Tokay Major Subdivision First Replat will not exist
anymore, it’s replaced with lots 1-8 of Hickory Heights Estates Major Subdivision so note 11 is
at least confusing and clouds the title to our easement. Uh so we still want to stand our ground on
that, we don’t think the Commission should approve this subdivision because it alters the
easement from what it was originally intended to be which is two lot owners equally responsible
for sharing the rights and benefits of the easement and the burden of maintaining it and instead
leaves open or at least the possibility uh as your staff interpreted, for there to be 8 potential
families who could share the lot or the easement with Joyce and I. Uhm we feel pretty strongly
about this, uh and I want to state for the record that if the Commission follows the staff
recommendation and grants primary approval of the subdivision uh Joyce and I intend to seek
judicial review of the Commission’s decision under Indiana code 36-7-4-1600. It’s my
understanding that uh that judicial review of the appeal of the Commission’s decision can be
filed within 30 days and we can ask for a court order to stay the Commission’s decision uhm we
would also ask for an order in joining the developer until the judicial proceedings are resolved.
That said, I want to be clear with all of you folks and uhm especially with uh I want to say to
Mike Huber as the representative of the developer, uhm, we don’t really want a fight here. Uh
what we proposed earlier, a private solution to this, uh we’re really concerned that lots of people
will think that they can use our driveway when it was really only intended for two families.
We’re concerned that our driveway which is small uhm will be used to uh transport excavating
equipment and construction equipment and we just, with the current description and the way that
things are set up here, it makes it look like that might be ok and we want to make sure that it’s
clear that it’s not. And it doesn’t make sense uh to leave that confusion when there’s going to be
a brand-new road uhm that will serve as all 8 lots. Uh use of our easement is unnecessary uhm so
you know we would prefer uh you know a reasonable private resolution to this rather than uh
hanging in there but at long as there’s this confusion and kind of cloud about uh what are our
rights and what are other people’s rights to use the easement. Uhm we’re going to keep looking
for a final solution on it. Thanks, that’s all I have.
Adam DeVon: Thank you John. Is there anyone else uh online wishing to speak against this
petition, please raise your hand.
Bill Stavole: Yes this is Bill Stavole uhm trying to get my camera to work here sorry. Not
working. Uhm in any event I live just to the south on Hickory Road of the proposed
development. I’m at uh 51906 Hickory Road. Uhm and I guess I would just like to speak to a
couple things. First uhm I note that the sign that is going to go for Hickory Heights which is on
the staff drawing that’s up on the screen, well I should say the plat drawing that is up on the
screen is listed as H. It looks like it’s going to be right on my property line. Uh I think that’s I
don’t know what is going on there but it seems like that is inappropriate. Uhm sorry about that
my camera is giving me all kinds of problems today. Uhm the other thing is with respect to the
site dis I think the distance standards. This development was first proposed back in I think oh I
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don’t know sometime in early 2000 and the engineering department indicated that it wasn’t
feasible because of the uh way that the driveway was going to be positioned and the safety factor
of people coming down Hickory. Uh and I understand from Mr. Huber that uh apparently they
ran some calculations and they now claim that it’s safe. In my discussions with the engineering
department, uh they never checked those calculations number one. And the other thing I’m
concerned about is that they ran those calculations based off of the posted speed limit on Hickory
but having lived on Hickory I can assure you that no one goes the posted speed limit. There is a
huge safety factor uh if you put a development right there uh I will guarantee you there is going
to be accidents at that development. People coming over that ridge are never going to be able to
stop for people turning left into that development coming from the, coming from the north. Uhm
that’s, it’s just, it’s going to be a problem and that is why the engineering department said no it
was a safety problem uh back when this development was first proposed and I just want to make
the Commission aware of that because I do not, uh I seriously question whether that is satisfied
uh and I am concerned with uh what’s going to happen with that, with that development right
there and the people trying to get in and out of that uh driveway with the people, the way that
they drive down Hickory Road. So those are my two concerns, I just wanted to uhm make the
Commission aware of it and I would ask that uh that this uh be further studied before something
like this gets approved.
Adam DeVon: Thank you. Anyone else wishing to speak against this petition? Please raise your
hand.
Adam DeVon: Seeing none, I will now have uh a chance for
John McNamara: Uh wait a minute.
Adam DeVon: Oh do we have somebody else present?
Sky Medors: Yeah, I’m from the engineering department.
Adam DeVon: Oh ok.
Sky Medors: Sky Medors
Adam DeVon: Go ahead. We have somebody here from the engineering department wishing to
speak.
Sky Medors: This is Sky Medors, Interim uhm County Engineer with offices on the 7th and 11th
floor of this building. These site calculations originally uh when this uh subdivision was shown,
we did make the comment that Mr. Stavole mentioned and we had concerns with the site
distance. That is why Abonmarche uh consultants uh and the developer went out and did some
uh surveying and then also provided and analysis showing that those site calculations did meet
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County and INDOT criteria and we did look at those calculations to make sure that those were
done per INDOT standards. Uhm just wanted to make sure that that was on the record.
Adam DeVon: Thank you Sky. We also have a chance for the petitioner to rebut.
REBUTTAL
Mike Huber: Thanks. Uhm and I appreciate uh the clarification and the affirmation from county
engineering related to the site distance uhm issue. Uhm that is correct. I’m not aware of anything
done in 2000. I know we first approached engineering in 2019 uhm with a plat, with a plat
drawing that looks similar to this and they did express that concern and that’s what drove us to,
to conduct this study so we did conduct uhm in order to make sure we were in compliance with
the standards. Uhm as it relates to the, the uh, Mr. LaDue’s uh concerns about the use of the
easement uhm again it’s it’s not our intention to have uhm eight families uh you know using this
easement or having access or obligations to this easement. Uhm it’s an easement that uhm our
client uh maintains now as the owner of the property uhm and we, whatever the appropriate
method would be, our intent is as I mentioned is to convey that along with uhm lot 1A within
which it’s wholly contained. If that’s you know, uh uh if that’s and amendment to the note on
this plat drawing uhm or if that’s managed through the homeowners association documents that
get recorded uhm once we get to that section of the, of the uhm secondary plat and those pieces.
Uhm you know, we’re open to the appropriate mechanism for which that, that actually takes
place. Uhm but that’s the, yeah that is our intention, is to uhm have the easement obligations and
benefits uhm be retained as they are currently and have them go only with lot 1, uhm proposed
lot 1 of this subdivision. So uhm you know, again working with, before any secondary platting
would be uh allowed, we would work to make sure whether it’s the appropriate mechanism, is it
the plat or if it’s HOA documents or some other recorded uhm easement document then, then
that’s what we would, that’s what we would pursue.
Adam DeVon: Thank you Mike. Any other comments or questions by the Commission at this
time?
John McNamara: Yeah. Uhm I have been on the Plat Committee and been on the Plan
Commission, my name is John McNamara, I’m the County Surveyor. Uhm I have been on the
Plat Committee for ever and uhm on the Plan Commission for a long time. I find no problems at
all with this subdivision. I think the staff has answered every question that was raised adequately
and uh therefore I would make a motion that we approve uh this subdivision.
Adam DeVon: Thank you John. Anybody else? Comment or do we have a second?
Elizabeth McCombs: Can I comment? Elizabeth McCombs.
Adam DeVon: Is that a comment or is that a second? Sorry.
FEBRUARY 9, 2021– AREA PLAN COMMISSION

16

Elizabeth McCombs: No. I have a question.
Adam DeVon: Go ahead.
Elizabeth McCombs: Uhm can I ask for clarification on voting on easements through Area Plan
and then also what was mentioned item 11, maybe from attorney Heppenheimer and how that
goes with Area Plan?
Mitch Heppenheimer: I’m not quite sure what, what is your question?
Elizabeth McCombs: Can you hear me?
Mitch Heppenheimer: Yeah I can hear you but I’m not quite sure what your question is?
Elizabeth McCombs: Because Mr. LaDue had mentioned that Area Plan is not allowed to vote on
easements and quoted, I believe it was 151, it was chapters right out of the Area Plan so I wanted
clarification on that.
Mitch Heppenheimer: Well I don’t know that we’re voting on an easement. I think uh I think the
issue is that uh Mr. LaDue is raising the issue that if you give primary approval to the
subdivision that does in fact impact the easement that is in existence. So you’re not voting on the
easement per se, I think that the uh uh remonstrance concerns the impact that that will have on
the easement.
Elizabeth McCombs: Thank you.
Adam DeVon: So the easement is already currently there, we’re just
Shawn Klein: Correct.
Mitch Heppenheimer: That’s correct. The easement is there and I think the remonstrator’s
position is that the granting of this approval will negatively impact the easement.
Shawn Klein: And it’s staff’s position that that might be possible but this isn’t the venue to make
that determination.
Elizabeth McCombs: Ok.
Adam DeVon: So all right now we’re voting on if we want to give primary plat approval
whereas some of these other details can get worked out before a secondary approval.
Mitch Heppenheimer: And I think that has been the uhm as Mr. LaDue uh mentions, it’s my
understanding, I wasn’t involved in the plat committee or the early stages of this matter. Uh by
the way I’m Mitch Heppenheimer. Uhm and uh uhm but but after shortly after the Plat
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Committee hearing, uh I was contacted by staff and we’ve had some discussions since the Plat
meeting and it is my understanding that, like Mr. LaDue indicates, there has been uh private
conversations about possible resolutions of the matter. Uh he mentioned it today. Mr. Hubner
from uh the petitioner’s mentioned it as well uh and I think that uh part of the reasoning of uh
what occurred at the Plat Committee was that some of these details or any of the details uh
concerning Mr. LaDue and his wife, uh, hopefully would be worked out at uh between the time
of primary approval and a secondary approval when the issues about the easement and the
assignment possibly to lot 1of the new subdivision, all those matters would be worked out before
there is a secondary approval which is the final approval. This is one step in basically a two-step
process. This is a primary approval then the uh issues that have to be resolved are resolved, there
will be a secondary approval and only at that time after secondary approval which is
administratively done by the APC staff. Only at that point in time would the plat be recorded and
become of record.
John McNamara: Right.
Mitch Heppenheimer: So there is still theoretically work to be done uhm uhm and I think it is
hoped by the staff uh and uh certainly by the Plat Committee that some of these issues that Mr.
LaDue and his wife bring up are resolved during that period of time. Uhm and uhm so the issue
that you have in front of you today is the first step in this process where you give it primary
approval and there’s other steps to be taken as this proceeds.
John McNamara: Right.
Elizabeth McCombs: Ok, thank you.
Bob Hawley: With that being said, Mitch, this is Bob Hawley, I would like to second John
McNamara’s motion.
Adam DeVon: Thank you Bob. Elizabeth, before we vote, do you have any other, did that
answer your question?
Elizabeth McCombs: Yes it did, thank you.
Shawn Klein: Could we get a motion on the waivers first? The waiver just everything.
Mitch Heppenheimer: Can you explain what the waiver is?
Shawn Klein: Yes. Yes. Ok so in order to continue to provide the easement the access to Hickory
we need to approve a waiver from the, to cross the 5’ non-access easement. Cause that 5’ nonaccess easement is automatically required by the ordinance uhm but we routinely grant waivers
where it’s necessary to continue to provide access to the lot as it is with the case of Mr. LaDue’s
property in this case.
FEBRUARY 9, 2021– AREA PLAN COMMISSION

18

Mitch Heppenheimer: Need a motion.
John McNamara: We need a motion to approve the
Shawn Klein: The waiver.
John McNamara: Existence of the road that crosses the non-access easement
Shawn Klein: So it can continue to cross the non-access easement.
Mitch Heppenheimer: The waiver concerns the ability to continue the use of the easement.
John McNamara: Ok. I move we approve the waiver to allow the uh road to access onto Hickory
Road.
Bob Hawley: Bob Hawley seconds that motion.
Adam DeVon: We have a motion and a second to approve the waiver. All those in favor state by
saying aye.
Seven Area Plan Commission Members: Aye
Adam DeVon: All those opposed same sign.
Rachel Rawls: Aye
John McNamara: Motion carries.
Adam DeVon: Motion carries. I only heard one correct?
Mitch Heppenheimer: There was somebody who voted against is that correct?
Adam DeVon: Somebody voted, one person voted against the waiver.
Mitch Heppenheimer: Ok, so the motion passes.
Adam DeVon: We have eight members right so motion passes.
John McNamara: Now back to my original motion. I move we approve the preliminary, the
primary submittal.
Mitch Heppenheimer: Primary approval to the subdivision.
FEBRUARY 9, 2021– AREA PLAN COMMISSION

19

John McNamara: Yeah. I move we uh give primary approval to the subdivision.
Bob Hawley: Bob Hawley seconds.
Elizabeth McCombs: I’ll second that.
Adam DeVon: We have a motion and a second to send, or no we don’t send it to county, so
motion and second to approve primary approval for the subdivision. All those in favor state by
saying aye.
Seven Area Plan Commission Members: Aye
Adam DeVon: All those opposed, same sign.
Rachel Rawls: Aye
Adam DeVon: Ok, motion carries.
John McNamara: Ok.
Adam DeVon: Thank you everyone. Uhm we have an item not requiring a public hearing.
Abby Wiles: Yes. Crystal Welsh with Abonmarche is on. She is going to give a presentation, a
brief presentation on the 933 Corridor Study. Uh this is a study that the Redevelopment
Commission retained Abonmarche to do. They presented their findings on the study at
Redevelopment Commission this morning and wanted to share the presentation with you all
today.
4. Items Not Requiring a Public Hearing

(Audio Position: 1:17:16)

A. SR 933 Corridor Study – Presentation by Abonmarche
Crystal Welsh, of Abonmarche, gave a presentation on the Dixie Highway/SR 933 Corridor
Study that will be available on the county website this month.
B. APC By-Laws – Proposed Amendments

(Audio Position: 1:41:45)

Ryan Fellows: Towards the end of the packet right before the minutes, there are two different
areas that we’re suggesting that you guys consider for the by-laws amendments. The first one is
in the interested parties section which is article 11 of the by-laws. With the adoption of the new
subdivision ordinance, we’ve removed the type 3 corrective plats so that’s no longer and existing
thing so we’re recommending its elimination in that line list. And then also we’ve eliminated the
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type 1 and type 2 corrective plats so because those no longer exist, we’re recommending the
elimination of those from the list. And so that’s part one. Part two is additionally when Larry
instituted a change so that whenever we have a rezoning case, staff is the party that goes out and
puts up those yellow reflective signs that say that a zoning hearing is coming up and it used to be
where the petitioner was responsible for that but because we already had staff visit the site to
take pictures and check the site so we could do the staff report, it just made sense for staff to do
that and make sure it gets put out there and we’re able to document it and so we just noticed that
that change hasn’t happened yet so it still talks about where the petitioner is required and we’re
just suggesting you change that to the staff shall post the signs and there’s just a few little
cleanups along with that. I would maybe add one more thing, I think there was one change that
failed to make it into this version. The very last sentence says the sign shall be removed by the
staff within 15 days. Since this is going to be just a staff thing, we’d like to have a little bit of
flexibility on that so we’re suggesting that entire sentence be eliminated.
Upon a motion by Rachel Rawls, being seconded by Bob Hawley and unanimously carried, the
APC By-Laws Proposed Amendments were approved.
5. Executive Director's Report: (Audio Position: 1:46:56)
Abby Wiles: The Board of Commissioners approved the release of the RFP for the
Comprehensive Plan on 2-2-2021. Questions are to be submitted no later than 2-16-2021 and
responses will be provided on 2-23-2021. Proposals are due by 3-16-2021. So that process is
moving forward. Sky Medors is our new Interim County Engineer. Jessica’s last official day was
2-5-2021. Then Chuck Bulot’s last day with the building department was 1-27-2021 and Randy
James has been named Interim Building Commissioner while the City goes through the final
selection process. On our end we’re working on updating our website and instituting electronic
forms to set up payments for several of our filing fees. We’re working with Frank in our office
on that. Then we had a department head call earlier today and the plan is more or less business as
usual. We’re going to continue to be open on a limited basis only per the health department’s
recommendation. Online and in person members will continue for the foreseeable future. If you
wanted to attend in person it is possible.
6. Minutes:

(Audio Position: 1:49:17)

A. Approval of the minutes from the December 15, 2020 Area Plan Commission Meeting.
Upon a motion by Jason Lambright, being seconded by Rachel Rawls and unanimously carried,
the minutes from the December 15, 2020 Area Plan Commission meeting were approved.
7. Adjournment:
Upon a motion by Jason Lambright, being seconded by Elizabeth McCombs and unanimously
carried, the February 9, 2021 Area Plan Commission meeting adjourned at 5:21 p.m.
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________________________________
Adam DeVon,
President of the Commission

________________________________
Abby Wiles,
Secretary of the Commission
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